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Made - - - - 20th June 2013
Laid before Parliament 27th June 2013

Coming into force in accordance with regulation 1(2)

The Secretary of State for Work and Pensions mtideefollowing Regulations in exercise of the
powers conferred by sections 1(1)(b), 5(1)(p) andA1ZC(1), 189(1) and (4) and 191 of the
Social Security Administration Act 199)( sections 6H(5) and (6), 12(4)(b), 35(1) and 3&¢x
(4) of, and paragraphs 1(2) and 16 of Schedule thé&éJobseekers Act 199%( sections 11H(5)
and (6), 24(1) and 25(2) to (5) of, and paragrafat) @f Schedule 2 to, the Welfare Reform Act
2007€) and sections 4(5), 11(4), 12(1) and (3), 24(%) &), 37(6), 40 and 42(2) and (3) of, and
paragraphs 4(1) and 5(1) of Schedule 1 to, the Ak&Reform Act 2012i).

The provisions in regulations 3, 4(2) and 5(3) &rftave not been referred to the Social Security
Advisory Committee because they contain only ptiovis made by virtue of or consequential on
provisions in, or introduced by, the Welfare Refolat 2012. Those provisions are made before
the end of the period of six months beginning it coming into force of those provisions in
that Act.

The Social Security Advisory Committee has agréead the proposals in respect of the provisions
in regulations 2, 4(3) to (5), 5(2) and (4), 6 &should not be referred tod}(

In accordance with section 176(2)(b) of the SoSturity Administration Act 1992 and in so far
as these Regulations relate to housing benefitS#ueetary of State has obtained the agreement of
organisations appearing to him to be representafithe authorities concerned that proposals in
respect of these Regulations should not be reféorétem.

(@) 1992 c.5. Section 5(1)(r) was substituted byierctO1 of the Welfare Reform Act 2012 (c.5). Sextv1ZC was inserted
by section 105(1) of the Welfare Reform Act 2018ct®n 189(1) was amended by paragraph 109(a) leédide 7 to the
Social Security Act 1998 (c.14), paragraph 57(2pdfiedule 3 to the Social Security Contributions(iEfer of Functions,
etc) Act 1999 (c.2) and Schedule 6 to the Tax @sedict 2002 (c.21). Section 189(4) was amendedagigraph 109(c) of
Schedule 7 to the Social Security Act 1998 and2913/252. Section 191 is cited for the meanirgjvies to “prescribed”
and was amended by paragraph 10 of Schedule & WWéifare Reform Act 2007 (c.5).

(b) 1995 c.18. Section 6H was inserted by sectioB¥&f(the Welfare Reform Act 2012. Section 35(1¢ited for the meaning
it gives to “prescribed” and “regulations”. Thosefiditions were amended by paragraph 62 of Sche8lute the Social
Security Contributions (Transfer of Functions, eic} 1999. Section 36(4) was amended by paragr@pbf Gchedule 3 to
the Social Security Contributions (Transfer of Rioits, etc) Act 1999. Paragraph 16 of Schedule & amended by
Schedule 14 to the Welfare Reform Act 2012.

(c) 2007 c.5. Section 11H was inserted by sectio)5af(the Welfare Reform Act 2012. Section 24(1¢ited for the meaning
it gives to “prescribed” and “regulations”.

(d) 2012cs5.

() Seesections 172(1) and 173(1)(b) of the Social Segédministration Act 1992 (c.5).



Citation and commencement

1—(1) These Regulations may be cited as the So@eali8y (Miscellaneous Amendments)
(No. 2) Regulations 2013.

(2) These Regulations come into force—

(a) except in relation to regulations 3(2), (5) and, @R) and 5(3) and (4), on 29th July
2013; and

(b) in relation to regulations 3(2), (5) and (9), 4é2d 5(3) and (4), on 29th October 2013.

Amendment of the Social Security (Claims and Paymés) Regulations 1987

2—(1) The Social Security (Claims and Payments) Regus 1987&) are amended as
follows.

(2) In regulation 2(1) (interpretation), after the défon of “the 2002 Act’p) insert—

“the 2013 Regulations” means the Universal Credérsonal Independence Payment,
Jobseeker's Allowance and Employment and Suppofdbwance (Claims and
Payments) Regulations 2013;".

(3) In Schedule 9 (deductions from benefit and diregtnpent to third parties), after paragraph
7C(6) (eligible loansy) insert—

“(6A) The Secretary of State shall not make dedundtifrom a benefit mentioned in sub-
paragraph (2) where the borrower is in receipt wy aenefit within the meaning of
“eligible benefit” in paragraph 11(8) (eligible lag) of Schedule 6 (deductions from benefit
and direct payment to third parties) to the 2018uRaions unless the amount of benefit
mentioned in that definition is insufficient to meee deduction.”.

(4) In Schedule 9B (deductions from benefit in respefctchild support maintenance and
payment to persons with card)(after paragraph 2(2) (deductions) insert—

“(2A) Where paragraph 5 (flat rate maintenancepofiedule 7 (deductions from benefit
in respect of child support maintenance and payremersons with care) to the 2013
Regulations applies, the Secretary of State stwlimake deductions under paragraphs 5
and 6 of this Schedule, unless the amount of “§péelcbenefit” within the meaning of
paragraph 1 of Schedule 7 to the 2013 Regulatigrissufficient to meet the deduction
under paragraph 5 of that Schedule.”.

Amendment of the Universal Credit Regulations 2013

3—(1) The Universal Credit Regulations 2083re amended as follows.
(2) In regulation 2 (interpretation) in the definitiaf “attendance allowance”, omit paragraph
(c).
(3) In regulation 4(6) (when a person is responsibiefohild or qualifying young person)—
(a) at the beginning, insert “Subject to regulation4And
(b) omit the words after sub-paragraph (b) (the fullwards).
(4) After regulation 4, insert—

“Responsibility for children looked after by a localauthority

4A.—(1) There is excluded from regulation 4(6)(a)—

(@ S.I.1987/1968.

(b) The definition of “the 2002 Act” was inserted 8yl. 2002/3019.
(c) Paragraph 7C was inserted by S.I. 2006/3188.

(d) Schedule 9B was inserted by S.I. 2001/18.

(e) S.I.2013/376.



(a) any period which is in the nature of a plansiedrt term break, or is one of a series
of such breaks, for the purpose of providing resfir the person who normally
cares for the child or qualifying young person;

(b) any period during which the child or qualifyiygung person is placed with, or
continues to live with, their parent or a persorovitas parental responsibility for
them.

(2) For the purposes of this regulation, a persmgarental responsibility if they are not
a foster parent and—

(@) in England and Wales, they have parental respility within the meaning of
section 3 of the Children Act 19&9( or

(b) in Scotland, they have any or all of the legeponsibilities or rights described in
sections 1 or 2 of the Children (Scotland) Act 1(®95.

(5) In regulation 9(4) (persons treated as not beingsirat Britain), for sub-paragraph (e)
substitute—

“(e) a person who has been granted, or who is dédménave been granted, leave
outside the rules made under section 3(2) of thmigration Act 1971¢€) where
that leave is—

(i) discretionary leave to enter or remain in thdted Kingdom,
(ii) leave to remain under the Destitution Dome$tiolence concessiod), or

(iii) leave deemed to have been granted by vidfueegulation 3 of the Displaced
Persons (Temporary Protection) Regulations 28)05(

(6) In regulation 35 (meaning of “relevant childcare”)—
(a) for paragraph (2)(b), substitute—
“(b) by or under the direction of the proprietor @fschool as part of the school’s
activities—
(i) out of school hours, where a child has reaatwdpulsory school age, or
(i) at any time, where a child has not yet reacb@mpulsory school age; or”;
(b) after paragraph (2)(b), insert—

“(c) by a domiciliary care provider registered withe Care Quality Commission in
accordance with the requirements of the HealthSowal Care Act 2008).”;

(c) in paragraph (3)(a) for the words from “sectiont@the end, substitute “schedule 12 to
the Public Services Reform (Scotland) Act 2@)®&nd is registered under Part 5 of that
Act; or”;

(d) in paragraph (3)(b) for the words from “section )2éhd (8)” to the end, substitute
“paragraph 5 of schedule 12 to the Public Servideform (Scotland) Act 2010; or”;

(e) in paragraph (3)(c) for the words from “sectionfaZhe Regulation” to the end, substitute
“schedule 12 to the Public Services Reform (Scdilakct 2010 and is registered under
Part 5 of that Act”;

(f) for paragraph (4)(d) substitute—
“(d) out of school hours, by a school on schoohpses or by a local authority;”; and
(g) after paragraph (5), insert—

(@) 1989 c.41.

(b) 1995 c.36.

(c) 1971 c.77.

(d) The Destitution Domestic Violence concessionublished by the Home Office at: http://www.ukba.temfiice.gov.uk/.
() S.l.2005/1379 as amended by S.I. 2013/630 dmet aimending instruments which are not relevanthisramendment.
(f) 2008 c.14.

(9) 2010 asp.8.



“(5A) In paragraph (2)(b), “school” means a schitalt Her Majesty’s Chief Inspector of
Education, Children’s Services and Skills is, olyrha, required to inspect.”.

(7) In regulation 58 (permitted expenses)—
(a) in paragraph (3)(c), omit “or payment of interestiid
(b) after paragraph (3), insert—

“(3A) A deduction for a payment of interest in @ to a loan taken out for the
purposes of the trade, profession or vocation nehyerceed £41.”.

(8) In regulation 59(2) (flat rate deductions for mgeaand use of home and adjustment for
personal use of business premises), in the fullwaotds after sub-paragraph (b) omit “or
motorcycle”.

(9) In regulation 98(4) (victims of domestic violenc&) the definition of “domestic violence”
substitute—

“coercive behaviour” means an act of assault, tiation or intimidation or other
abuse that is used to harm, punish or frighterviittan;

“controlling behaviour” means an act designed tokena person subordinate or

dependent by isolating them from sources of suppmogloiting their resources and

capacities for personal gain, depriving them of theans needed for independence,
resistance or escape or regulating their everydagpviour;

“domestic violence” means any incident, or pattexh incidents, of controlling
behaviour, coercive behaviour, violence or abusguding but not limited to—

(@) psychological abuse;

(b) physical abuse;

(c) sexual abuse;

(d) emotional abuse;

(e) financial abuse,

regardless of the gender or sexuality of the vigtim

(10)In Schedule 4 in paragraph 24(4) (core rent fontjdenants) and paragraph 35(4)
(determining the amount from which HCC deductioresta be made: joint tenants), after ““C” is
the number of listed persons” insert “liable to ma&levant payments”.

(11) In paragraph 2(3) of Schedule 8 (circumstances hichva claimant is to be treated as
having limited capability for work — in hospitafpr “overnight or for a longer period” substitute
“for a period of 24 hours or longer”.

Amendment of the Jobseeker’s Allowance Regulatior2013

4—(1) The Jobseeker’s Allowance Regulations 2813(e amended as follows.

(2) In regulation 15(5) (victims of domestic violenc&)r the definition of “domestic violence”
substitute—

““coercive behaviour” means an act of assault, fiation or intimidation or other
abuse that is used to harm, punish or frightervitten;

“controlling behaviour” means an act designed tokena person subordinate or

dependent by isolating them from sources of supmogploiting their resources and

capacities for personal gain, depriving them of theans needed for independence,
resistance or escape or regulating their everygagviour;

“domestic violence” means any incident, or pattexih incidents, of controlling
behaviour, coercive behaviour, violence or abusgauding but not limited to—

(@) psychological abuse;

(8) S.I.2013/378.



(b) physical abuse;

(c) sexual abuse;

(d) emotional abuse;

(e) financial abuse,

regardless of the gender or sexuality of the vigtim

(3) For regulation 44(1)(c)(i) and (ii) (persons treh#es not engaged in remunerative work),
substitute—

“(i) a part-time fire-fighter employed by a fir@@ rescue authority under the Fire
and Rescue Services Act 20846r by the Scottish Fire and Rescue Service
established under section 1A of the Fire (Scotlaud)20056);".

(4) In regulation 73(3) (calculation of earnings fomghfishermen), in the substituted regulation
61(5)(b) for “£15” substitute “£20".

(5) For paragraph 6(a) and (b) of the Schedule (suntzetdisregarded in the calculation of
earnings), substitute—

“(a) a part-time fire-fighter employed by a firecarescue authority under the Fire and
Rescue Services Act 2004 or by the Scottish Fick R@scue Service established
under section 1A of the Fire (Scotland) Act 2005;”".

Amendment of the Employment and Support Allowance RBgulations 2013

5—(1) The Employment and Support Allowance Regutetia013¢) are amended as follows.
(2) In regulation 21 (hospital patients)—
(a) in paragraph (1), after “similar institution, origert “on any day”; and

(b) in paragraph (3), for “overnight or for a longeripd” substitute “for a period of 24
hours or longer”.

(3) In regulation 49(5) (victims of domestic violenc&)t the definition of “domestic violence”
substitute—

“coercive behaviour” means an act of assault, tiation or intimidation or other
abuse that is used to harm, punish or frightervittan;

“controlling behaviour” means an act designed tokena person subordinate or

dependent by isolating them from sources of suppoploiting their resources and

capacities for personal gain, depriving them of theans needed for independence,
resistance or escape or regulating their everygagviour;

“domestic violence” means any incident, or pattexih incidents, of controlling
behaviour, coercive behaviour, violence or abusguding but not limited to—

(@) psychological abuse;

(b) physical abuse;

(c) sexual abuse;

(d) emotional abuse;

(e) financial abuse,

regardless of the gender of sexuality of the vigtim

(4) In regulation 94(7) (meaning of “person in hardshim the definition of “attendance
allowance”, omit paragraphs (c) and (d).

(a) 2004 c.21.
(b) 2005 asp 5.
(c) S.I.2013/379.



Amendment of the Universal Credit, Personal Indepedence Payment, Jobseeker's
Allowance and Employment and Support Allowance (Clams and Payments) Regulations
2013

6—(1) The Universal Credit, Personal Independencgmiéat, Jobseeker's Allowance and
Employment and Support Allowance (Claims and Pays)dRegulations 2018) are amended as
follows.

(2) In regulation 9(8), after sub-paragraph (b) inffegtfollowing words (as full-out words)—

“and the claim is to be treated as made on theaftay the member of the couple
mentioned in sub-paragraph (a) ceased to be ehtitlaniversal credit.”.

(3) In Schedule 6 (deductions from benefit and direginpent to third parties)—
(a) renumber paragraph 1 (interpretation) as paragtéph
(b) inthe renumbered paragraph 1(1), omit the dedinitf “5% of the standard allowance”;
(c) after the renumbered paragraph 1(1), add—

“(2) For the purposes of this Schedule, where #levant percentage of the standard
allowance results in a fraction of a penny, thattion is to be disregarded if it is less than
half a penny and otherwise it is to be treated paray.”;

(d) in paragraph 3(3) (limitations applicable to deibrtd made under Schedule 6), for “five
times 5%” substitute “25%";

(e) in paragraph 4(1) (maximum amount), for “eight tn%46” substitute “40%".

Amendment of the Social Security (Payments on Accatiof Benefit) Regulations 2013
7—(1) The Social Security (Payments on Account ofnd&i) Regulations 201Bf are
amended as follows.

(2) In regulation 3(1)(f) (definition of “benefit”), fo“and disability living allowance” substitute
“, disability living allowance and guardian’s allance”.

(3) In regulation 13 (earnings condition)—
(a) in paragraph (2)—

(i) for “of six months” substitute “covered by the pi@ws six complete assessment
periods”; and

(i) at the end, add “and for this purpose “assessneidi has the meaning given in
regulation 21 of the Universal Credit Regulations”;

(b) for paragraph (3), substitute—

“(3) Earned income for each complete assessmeidcdpir the relevant period is to be
calculated for the purpose of paragraph (1) in atarace with Chapter 2 of Part 6 of the
Universal Credit Regulations save that in relatiothe earned income of a person who is
in gainful self-employment for the purpose of redign 64 of those Regulations, regulation
62 of those Regulations (minimum income floor)ade disregarded.”.

Amendment of the Social Security (Overpayments anBecovery) Regulations 2013
8—(1) Regulation 11 of the Social Security (Overpamts and Recovery) Regulations 2013
(recovery by deduction from universal credi})is amended as follows.
(2) In paragraph (2)—
(a) in sub-paragraph (a), for “8 times 5 per cent."sitiste “40 per cent.”;
(b) in sub-paragraph (b), for “5 times 5 per cent."sitbte “25 per cent.”;

(8) S.I.2013/380.
(b) S.I. 2013/383.
(©) S.I.2013/384.



(c) in sub-paragraph (c), for “3 times 5 per cent.”siibte “15 per cent.”.
(3) For paragraph (6), substitute—

“(6) For the purpose of paragraph (2), where thevent percentage of the appropriate
universal credit standard allowance results inaatfon of a penny, that fraction is to be
disregarded if it is less than half a penny anéwotise it is to be treated as a penny.”.

Signed on behalf of the Secretary of State for Waor#t Pensions.

Freud
Parliamentary Under-Secretary of State
20th June 2013 Department for Work and Pensions

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make various amendments to smgakity Regulations. These amendments
primarily relate to the new social security berseifittroduced under the Welfare Reform Act 2012
(c.5), in particular Universal Credit. The followjifRegulations are amended:

— the Social Security (Claims and Payments) Reiguatl987 (S.1. 1987/1968);
— the Universal Credit Regulations 2013 (S.I. 2GZ8);

— the Jobseeker’s Allowance Regulations 2013 £891.3/378);

— the Employment and Support Allowance Regulat@dis3 (S.1. 2013/379);

— the Universal Credit, Personal Independence Pagmiobseeker's Allowance and
Employment and Support Allowance (Claims and Pays)eRegulations 2013 (S.I.
2013/380);

— the Social Security (Payments on Account of BiénBegulations 2013 (S.1. 2013/383);
— the Social Security (Overpayments and RecoveeguRations 2013 (S.l. 2013/384).

Regulation 2 amends the Social Security (ClaimsRaygiments) Regulations 1987. It does so by
introducing a definition for the Universal CredRersonal Independence Payment, Jobseeker's
Allowance and Employment and Support Allowance if@faand Payments) Regulations 2013
(“the C&P Regulations”) and new provisions in redatto third party deductions for certain loan
repayments and flat rate child support maintenapagments. These third party deduction
provisions require that where a person is in reécgfian eligible benefit as defined by the C&P
Regulations, then deductions should first be madsea out in the C&P Regulations from those
benefits. If there is insufficient benefit in paymender the C&P Regulations to meet the amount
of the deduction, then any outstanding amounts ldhbe deducted under the equivalent
provisions of the Social Security (Claims and Paytsie Regulations 1987 from benefits paid
under those Regulations.

Regulation 3 amends the Universal Credit Regulati@®13. Regulation 3(2) amends the
definition of “attendance allowance” to remove refeces to legislation which has been repealed.

Regulation 3(3) and (4) amends the circumstanceghioh a person is deemed to be responsible
for a child. Subject to certain very limited exdeps, in Universal Credit a person is not usually
responsible for a child where that child is lookster by a local authority. These amendments
provide for an additional exception to this ruleesd a child who is looked after by a local
authority is placed with or continues to live witheir parent or a person who has parental
responsibility for them.

Regulation 3(5) amends the circumstances in whigiergon is treated as not being in Great
Britain to reflect current legislation on when agmn has leave to enter or remain in Great Britain.



Regulation 3(6) amends the definition of “relevahildcare”, which specifies which types of

childcare are eligible to be covered (whether wholl partly) by the childcare costs element of
Universal Credit. In particular, the amendment wpslaeference to relevant Scottish legislation
and ensures that categories of childcare whicltamently eligible to be covered by Tax Credits
will also be eligible to be covered by Universaégit.

Regulation 3(7) and (8) relates to the calculatwnself-employed earnings. It amends the
provision for deduction of expenses so that theag mclude the full cost of the purchase of a
motorcycle and up to £41 in respect of interestaotvan taken out for the purposes of the
business.

Regulation 3(9) amends the definition of “domesimence”. The revised definition reflects the
new cross-government definition of “domestic viadenand abuse”, which now also includes
incidents of controlling or coercive behaviour (uting but not limited to abuse of the kind
previously specified on page 11 of section 2.zheftiandbook “Responding to domestic abuse: a
handbook for health professionals” published byRlepartment of Health in December 2005).

Regulation 3(10) makes a minor amendment to theigiom which specifies the proportion of the
total rent a renter can be deemed liable for (far purposes of the housing costs element of
Universal Credit) when there are other joint tesdining in a property.

Regulation 3(11) makes an amendment which trepesson who has been in hospital for over 24
hours as having limited capability for work. Thisnendment brings the Universal Credit
Regulations 2013 into line with other Regulatiortéch include the same provision.

Regulation 4 amends the Jobseeker's Allowance Régok 2013. Regulation 4(2) makes the
same change for Jobseeker’'s Allowance as regula@{@nmakes for Universal Credit. Regulation
4(3) and (5) makes provision so that earnings dftrae fire-fighters employed by either a fire
and rescue authority under the Fire and RescudcBenict 2004 (c.21) or by the Scottish Fire
and Rescue Service established under section 1theofire (Scotland) Act 2005 (asp.5) are
disregarded in the calculation of capital and fochs persons to be treated as not engaged in
remunerative work. Regulation 4(4) corrects an amethich is used to work out disregards for
certain share fishermen.

Regulation 5 amends the Employment and Supportwalice Regulations 2013. Regulation
5(2)(b) makes the same change for Employment amqgpb@u Allowance as regulation 3(11)

makes for Universal Credit. Regulation 5(2)(a) nsakeminor amendment in relation to hospital
patients to bring the Employment and Support Alloeea Regulations 2013 into line with other
Regulations which include the same provision. Ragut 5(3) makes the same change for
Employment and Support Allowance as regulation 3f@kes for Universal Credit. Regulation

5(4) makes the same change for Employment and Supawvance as regulation 3(2) makes for
Universal Credit.

Regulation 6 amends the Universal Credit, Persdndependence Payment, Jobseeker’s
Allowance and Employment and Support Allowance if@faand Payments) Regulations 2013.
Regulation 6(2) specifies the date on which a c@apé to be treated as claiming universal credit
where one member was not previously entitled.

Regulation 6(3) also amends those 2013 Regulatiorss to enable the rounding to the nearest
penny of the calculation of the maximum amount eflutctions from Universal Credit made to
make direct payments to third parties by referdiacthe relevant percentage of the appropriate
Universal Credit standard allowance. Regulation &es similar amendments to the Social
Security (Overpayments and Recovery) Regulations32id relation to the rounding of the
calculation of the maximum amount of deductions endtbm Universal Credit to recover
recoverable amounts under those Regulations. Trmsésions also amend those Regulations so
as to clarify the relevant maximum percentage af #tlowance to be deducted in each case.

Regulation 7 amends the Social Security (Paymenté&aount of Benefit) Regulations 2013.
Regulation 7(2) provides that guardian's allowarsc@ot to be a benefit in respect of which a
payment on account of benefit may be awarded. Régul 7(3) both clarifies and changes the



basis for calculating earned income, the amoumito€h must not exceed a certain amount over a
certain period for a person to be awarded a budgetilvance. That basis is to be the total amount
of earned income calculated under Chapter 2 of ®aftthe Universal Credit Regulations 2013
for the previous six complete assessment periodiefised for the purpose of those Regulations.
This is with the exception that the earned incompessons in gainful self-employment is not to
be limited by the minimum income floor in accordamdgth regulation 62 of those Regulations.

A full impact assessment has not been publisheth&se Regulations as they have no impact on
the private sector or civil society organisations.
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