STATUTORY INSTRUMENTS

2013 No. 1542
IMMIGRATION, ENGLAND AND WALES
IMMIGRATION, NORTHERN IRELAND
REVENUE AND CUSTOMS, ENGLAND AND WALES
REVENUE AND CUSTOMS, NORTHERN IRELAND

The Police and Criminal Evidence Act 1984 (Applicatto
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Made - - - - 24th June 2013
Comingintoforce - - 25th June 2013
The Secretary of State makes the following Ordezxercise of the powers conferred by section

23(1), (3) and (5) and section 37(2)(b) and (cjhaf Borders, Citizenship and Immigration Act
20096@).

In accordance with section 37(3) of that Act, atdvthis Order was laid before and approved by
resolution of each House of Parliament.

PART 1
GENERAL

Citation and commencement

1. This Order may be cited as the Police and CrimiEébdence Act 1984 (Application to
immigration officers and designated customs officia England and Wales) Order 2013 and shall
come into force on the day after the day on which inade.

(8) 2009 c. 11.



Interpretation

2—(1) In this Order—
“the Act” means the Police and Criminal Evidence 2@34);

“the customs and excise Acts” has the meaning giweh by section 1 of the Customs and
Excise Management Act 1919(

“customs office” means premises wholly or partlgwgied by designated customs officials;

“function” means any power or duty (including a mavwor duty that is ancillary to another
power or duty);

“immigration officer” means a person appointed asnamigration officer by the Secretary of
State under paragraph 1 of Schedule 2 to the Inatndgr Act 197 1¢);

“immigration or nationality matter” is a matter nelation to which an immigration officer
exercises functions relating to immigration or oaélity or in relation to which the Secretary
of State has functions relating to immigration ationality;

“office of Revenue and Customs” means premises lyloolpartly occupied by Her Majesty’s
Revenue and Customs;

(2) A person is in customs detention for the purpos$disi® Order if—
(a) the person has been taken to a customs officelsdieg arrested for an offence; or
(b) the person is arrested at a customs office,
and is detained there or detained elsewhere iotthege of a designated customs official.
(3) A person is in Revenue and Customs detention &opthiposes of this Order if—

(8) the person has been taken to an office of Revemdi€astoms after being arrested for an
offence; or

(b) the person is arrested at an office of RevenueCarstioms,
and is detained there or detained elsewhere iotthge of an officer of Revenue and Customs.

PART 2
INVESTIGATIONS CONDUCTED BY IMMIGRATION OFFICERS

Application of the Police and Criminal Evidence Act1984

3—(1) This article applies in relation to Englandiaifales.

(2) Subject to the modifications in paragraphs (3) @)dand articles 4 to 11, the provisions of
the Act specified in Part 1 of Schedule 1 to thisl€d shall apply in relation to investigations
conducted by immigration officers.

(3) Those provisions shall apply in relation to invgations conducted by immigration officers
as if the words and phrases in Column 1 of PaftScbedule 1 to this Order were replaced by the
substitute words and phrases in Column 2 of thet Pa

(4) Where in those provisions any thing is to be dopeabconstable of a rank specified in
Column 1 of Part 3 of Schedule 1 to this Ordert thimg shall be done by an immigration officer
of at least the grade specified in the correspaneintry of Column 2 of that Part, and the Act
shall be construed accordingly.

(@) 1984 c. 60.

(b) 1979 c. 2. Section 1 was amended by the Finado) Act 1992 (c.48), section 82, Schedule 18t Bafhere are further
amendments to section 1 of this Act, which areralgvant to this Order.

(¢) 1971 c. 77 to which there are amendments notaeteo this Order.



(5) Where a person is detained by the police under IFaof the Act, in connection with an
investigation conducted by an immigration officére Act applies as if the following references
included references to an immigration officer—

(a) in section 39(2) and (3), “a police officer”, “afficer” and “the officer”;
(b) in sections 41(2)(c), 43(1), 44(1) and the firerence in section118(2), “constable”.

(6) In the Act as it applies by virtue of this artickny expression defined in this Order has the
same meaning as in this Order.

Exceptions
4—(1) Nothing in the application of the Act by viewf article 3 confers on an immigration
officer any power—
(a) to charge a person with any offence; or
(b) to release a person on bail.
(2) Accordingly, in the Act as it applies by virtue aficle 3—

(a) references to a person being charged with an affane to a person being charged with
an offence by a constable, and

(b) references to a person being released on baibagieperson being released on bail by a
constable.

(3) Nothing in the application of the Act by virtue afticle 3 confers on an immigration officer
any power to detain a person for an offence dfieperson has been charged with that offence.

Authorisation

5. Powers and functions in the provisions of the Astapplied by article 3, may be exercised by
an immigration officer only if the officer is actinwith the authority (which may be general or
specific) of the Secretary of State.

Use of reasonable force

6. Where any provision of the Act as applied by &atR—
(a) confers a power on an immigration officer, and
(b) does not provide that the power may only be exedcisith the consent of some person
other than the immigration officer upon whom thevpois conferred,

the immigration officer may use reasonable forteecessary, in the exercise of the power.

Arrest without warrant

7. Section 24(2) of the Adi), as applied by article 3, does not limit any otkeactment,
including any enactment contained in subordinaggslation, for the time being in force which
confers upon an immigration officer the power tieesr or detain a person.

(a) Section 118(2) of the Act was amended by thecBdReform Act 2002 (c.30), section 107(1), Schedulgaragraph 9(9);
and the Terrorism Act 2000 (c.11), section 1258thedule 15, paragraph 5(1) and (12).
(b) Section 24 of the Act was amended by the Sei@ngsnised Crime and Police Act 2005 (c.15), sectibd(1).



Search of persons found on premises

8—(1) This article applies where an immigration offi searches premises in reliance on a
warrant under section 8 of, or paragraph 12 of &aleel to, the AcH), as applied by article 3.

(2) The immigration officer may search any person foumd the premises where the
immigration officer has reasonable cause to belibd person to be in possession of material
which is likely to be of substantial value (whetlgritself or together with other material) to the
investigation of the offence for which the warrarmts issued.

(3) The power to search conferred by paragraph (2)asoenly a power to search to the extent
that is reasonably required for the purpose ofadiedng any such material.

(4) The power to search conferred by paragraph (2oisto be construed as authorising an
immigration officer to require a person to remove af his clothing, other than an outer coat,
jacket or gloves but they do authorise a seareéhp#rson’s mouth.

(5) No person may be searched except by a person sathe sex.

Seizure and retention of things found upon search

9—(1) The power of an immigration officer to seizedaretain evidence found upon a lawful
search of a person or premise under section 1BeofAttp), as applied by article 3, shall have
effect notwithstanding that the offence to whicke thvidence relates does not relate to an
immigration or nationality matter.

(2) Nothing in the application of the Act by virtue article 3 prevents any thing lawfully seized
by a person under any enactment from being accepigdetained by an immigration officer.

(3) Section 21 of the Act (access and copyiog)és applied by article 3, shall not apply to any
thing seized or retained by an immigration offinader the Immigration Acts.

Modification of section 18 of the Act (entry and sarch after arrest)
10. Section 18 of the Adtl), as applied by article 3, has effect as if fdvsction (8) there were
substituted—

“(8) If the person who was in occupation or contbdlthe premises at the time of the
search is in police detention at the time the md®made, the officer shall ensure that the
record is included as part of the person’s custedgrd.”.

Modification of section 22 of the Act (retention)
11. Section 22 of the Ao}, as applied by article 3, has effect as if fdvsction (5) there were
substituted—

“(5) Nothing in this section affects any power of@urt to make an order under section
26 of the UK Borders Act 200f)(".

() Section 8 of the Act was amended by the Seriorga@sed Crime and Police Act (2005) (c.15), secti®13(3), (4),
114(2) and section 111, Schedule 7, Part 3, pgrhgta(1) and (3); the Immigration and Asylum Ac®29c.33), section
169(1), Schedule 14, paragraph 80(1) and (2); hed-inance Act 2007 (c.11), section 86. Paragr&bfSchedule 1 to
the Act was amended by the Serious Organised CaimdePolice Act 2005 (c.15), section 113(1), (1@ é13) and the
Courts Act 2003 (c.39), section 65, Schedule 4agraph 6(1), but the latter amendment is not yétrice.

(b) Section 19 of the Act was amended by the Crimihadtice and Police Act 2001 (c.16), section 7he8ale 2, Part 2,
paragraphs 13(1) and 2(a).

(c) Section 21 of the Act was amended by the Criminatice Act 2003 (c.44), section 12, Scheduleafagraphs 1 and 3.

(d) Section 18 of the Act was amended by the Criminatice Act 2003 (c.44), section 12, Scheduleafagraphs 1 and 2; and
the Serious Organised Crime and Police Act 2005]csection 111, Schedule 7, Part 3, paragraph) 48@ (5).

(e) Section 22 of the Act was amended by the Crimihaitice Act 2003 (c.44), section 12, Scheduleatagraphs 1 and
4.There was another amendment to this section dyntimigration and Asylum Act 1999 (c.33), whichnist relevant to
this Order.

(f) 2007 c. 30.



PART 3

INVESTIGATIONS CONDUCTED, AND PERSONS DETAINED, BY
DESIGNATED CUSTOMS OFFICIALS

Application of the Police and Criminal Evidence Act1984

12—(1) This article applies in relation to Englandiaifales.

(2) Subject to the modifications in paragraphs (3) @)dand articles 13 to 31, the provisions of
the Act specified in Part 1 of Schedule 2 to thisl€ shall apply in relation to investigations
conducted by designated customs officials and latiom to persons detained by designated
customs officials.

(3) Those provisions shall apply in relation to invgations conducted by designated customs
officials and to persons detained by designatetbmss officials as if the words and phrases that
are contained in the provisions specified in Columof Part 2 of Schedule 2 to this Order were
replaced by the substitute words and phrases inn@oP of that Part.

(4) Where in those provisions any thing is to be dopeabconstable of a rank specified in
Column 1 of Part 3 of Schedule 2 to this Ordert thimg shall be done by a designated customs
official of at least the grade specified in theresponding entry of Column 2 of that Part, and the
Act shall be construed accordingly.

(5) Where a person is detained by the police under IFaof the Act, in connection with an
investigation conducted by designated customsialf§icthe provisions of the Act apply subject to
paragraphs (6) to (8).

(6) The following references are to be treated as dinly references to a designated customs
official—

(a) in section 39(2) and (3), “a police officer”, “affioer” and “the officer”;
(b) in sections 41(2)(c), 43(1), 44(1) and the firerence in section 118(2), “constable”.

(7) In the following provisions, the references to sfenring a person to another police area are
to be treated as including references to transigithe person to a customs office—

(a) section 42(3);
(b) section 43(13).

(8) The reference to “police detention” in section 3&8d (3) is to be treated as including a
reference to customs detention.

(9) In the Act as it applies by virtue of this article—

(a) “designated customs official” has the same meamisgn section 38 of the Borders,
Citizenship and Immigration Act 2009, and

(b) an expression which is defined in this Order hasstime meaning as in this Order.

Exceptions
13—(1) Nothing in the application of the Act by viewof article 12 confers on a designated
customs official any power—
(a) to charge a person with any offence; or
(b) to release a person on bail.
(2) Accordingly, in the Act as it applies by virtue article 12—

(a) references to a person being charged with an affane to a person being charged with
an offence by a constable, and

(b) references to a person being released on baibasieperson being released on bail by a
constable.



Detention

14—(1) Nothing in the application of the Act by vigof article 12 shall prevent a detained
person from being transferred between—

(@) Revenue and Customs detention and customs detention
(b) police detention and customs detention;
(c) customs detention and police detention.

(2) Subject to the modification in article 24(2), wher@erson is transferred from Revenue and
Customs detention to customs detention, any pegdqdired to be calculated for the purposes of
Part IV of the Act, as applied by article 12(2) tisbe calculated as if the period for which the
person was in Revenue and Customs detention waisaa f customs detention.

(3) Subject to the modification in article 24(2), wheaeperson is transferred from police
detention to customs detention, any period requideke calculated for the purposes of Part IV of
the Act as applied by article 12(2) is to be calted as if the period for which the person was in
police detention was a period of customs detention.

(4) Where a person is transferred from customs detentio police detention, any period
required to be calculated for the purposes of Radf the Act is to be calculated as if the period
for which the person was in customs detention waered of police detention.

(5) In paragraph (4), the reference to a period ofarustdetention includes any period treated
as a period of customs detention by virtue of paaty (2) or by virtue of paragraph (3).

(6) The power of a custody officer to authorise a persobe kept in customs detention after
they have been charged with an offence under $e88¢2) of the Act applies only where that
person has been charged with an offence againsorséx2) of the Misuse of Drugs Act 1971
(restriction of possession of controlled drugg)¢r a drug trafficking offence and where that
person is to be detained for the purpose of bripgiim before a magistrates’ court to request his
remand to customs detention under section 152(thefCriminal Justice Act 1988 (remand of
suspected drug offenders to detentibh)(

(7) In this article, “drug trafficking offence” has timeeaning given to it by section 151(5) of the
Criminal Justice Act 1988 (customs and excise paarrest)¢).

(8) In this article, “police detention” has the meangigen to it by section 118(2) of the Act, as
modified by Article 12(6)(b).

Use of reasonable force

15.Where any provision of the Act as applied by &ti2—
(a) confers a power on a designated customs offianal, a
(b) does not provide that the power may only be exedcisith the consent of some person
other than the designated customs official uponmwhkite power is conferred,

the designated customs official may use reasonfaée, if necessary, in the exercise of the
power.

Arrest without warrant

16. Section 24(2) of the Act, as applied by article #ides not limit any other enactment,
including any enactment contained in subordinaggslation, for the time being in force which
confers upon a designated customs official the powvarrest or detain a person.

(@ 1971c.38.

(b) 1988 c. 33; Section 152 has been amended bysetif the Drugs Act 2005 (c.17).

(c) 1988 c. 33; Section 151 has been amended byseatb6, 457 and paragraphs 1, 17(1) and 17(3abfedule 11 to, the
Proceeds of Crime Act 2002 (c. 29).



Search of persons found on premises

17—(1) This article applies where a designated custofficial searches premises in reliance
on a warrant under section 8 of, or paragraph 1&cbedule 1 to, the Act, as applied by article 12.

(2) The designated customs official may search anyopefsund on the premises where the
designated customs official has reasonable causelieve that person to be in possession of
material which is likely to be of substantial valQ@hether by itself or together with other
material) to the investigation of the offence fdrigh the warrant was issued.

(3) The power to search conferred by paragraph (2)aksoenly a power to search to the extent
that is reasonably required for the purpose ofadiedng any such material.

(4) The power to search conferred by paragraph (2)oistm be construed as authorising a
designated customs official to require a persoretove any of his clothing, other than an outer
coat, jacket or gloves but they do authorise acbeaira person’s mouth.

(5) No person may be searched except by a person ehthe sex.

Seizure and retention of things found upon search

18—(1) The power of a designated customs officiatéize and retain evidence found upon a
lawful search of a person or premise under sedtibof the Act, as applied by article 12, shall
have effect notwithstanding that the offence toalhihe evidence relates does not relate to a
general customs or customs revenue matter.

(2) Nothing in the application of the Act by virtue afticle 12 prevents any thing lawfully
seized by a person under any enactment from beepéed and retained by a designated customs
official.

(3) Section 21 of the Act (access and copying), asiegbly article 12, shall not apply to any
thing seized as liable to forfeiture under the const and excise Acts.

Modification of section 8 of the Act (power of jusice of the peace to authorise entry and
search of premises)

19. Section 8 of the Act, as applied by article 125 b#ect as if for subsection (7) there were
substituted—

“(7) Section 4 of the Summary Jurisdiction (Prog¢eSsst 1881 (execution of process of
English Courts in Scotland) shall apply to a watr@sued on the application of a
designated customs official under this section byue of section 23 of the Borders,
Citizenship and Immigration Act 20G9(".

Modification of section 18 of the Act (entry and sarch after arrest)
20. Section 18 of the Act, as applied by article 125 kffect as if for subsection (8) there were
substituted—

“(8) If the person who was in occupation or contbdlthe premises at the time of the
search is in police detention or customs deterdicthe time the record is made, the officer
shall ensure that the record is included as pdtteperson’s custody record.”.

Modification of section 30 of the Act (arrest elselere than at a police station)

21.Section 30 of the Adt, as applied by article 12, has effect as if #fenences to release on
bail under section 30A in subsections (1B), (7AR)(and (12) were omitted.

(a8 2009c.11.
(b) Section 30 of the Act was amended by the Criinlnatice Act 2003 (c.44), section 4(1) to (6); amel Terrorism Act 2000
(c.11), section 125(1), Schedule 15, paragraphd&{d)(2). There is another amendment not relewethiis Order.



Modification of section 35 of the Act (designated gice stations)

22.Section 35 of the Addf, as applied by article 12, has effect as if f@ttsection there were
substituted—

“35 Designated Police Stations

(1) The Secretary of State shall designate theomssioffices which, subject to section
30(3) and (5), are to be the offices to be usedhf@purposes of detaining arrested persons.

(2) The Secretary of State’s duty under subsedfignabove is to designate customs
offices appearing to the Secretary of State to ideenough accommodation for that
purpose.

(3) Without prejudice to section 12 of the Intetption Act 1978 (continuity of duties)
the Secretary of State—

(a) may designate a customs office which was retipusly designated; and
(b) may direct that a designation of an office pyasly made shall cease to operate.

(4) In this Act, as it has effect by virtue of tRelice and Criminal Evidence Act 1984
(Application to the UK Border Agency and Border é®rin England and Wales) Order
2013, “designated customs office” means a custdfitealesignated under this section (as
modified by that Order).”.

Modification of section 36 of the Act (custody offiers at police stations)
23.Section 36 of the Adt), as applied by article 12, has effect as if fobsection (2) there
were substituted—
“(2) A custody officer for a designated customsagffshall be appointed—
(@) by the Secretary of State; or
(b) by such designated customs official as the &awr of State may direct.”.

Modification of section 41 of the Act (limits on peiod of detention without charge)

24—(1) Section 41 of the Adt], as applied by article 12, has effect as if fgbsection (2)(b)
there were substituted—

“(b) in the case of a person arrested outside Edgad Wales, shall be—

(i) the time at which that person arrives at tlhwsteams office in England and
Wales at which the offence for which the person waasted is being
investigated; or

(ii) the time 24 hours after the time of that er's entry into England and Wales,
whichever is the earlier.”.

(2) Section 41 of the Act, as applied by article 1% bHect as if for subsection (5) there were
substituted—

“(4A) Subsection (5) applies where,

(a) a person is in customs detention at one custifite and the offence for which
the person has been arrested is being investigatmabther customs office; or

() Section 35 of the Act was amended by the Criminatice Act 2003 (c.44), section 12, Scheduleafagraphs 1 and 6; and
the Anti-Terrorism, Crime and Security Act 20012&), section 101, Schedule 7, paragraphs 11 and 12.

(b) Section 36 of the Act was amended by the Antrdresm, Crime and Security Act 2001 (c.24), sectl@®i, Schedule 7,
paragraphs 11, 13(1) and (2); the Serious Orgarisigde and Police Act 2005 (c.15), section 121(4),and (5)(a); the
Policing and Crime Act 2009 (c.26), section 11280hedule 7, Part 13, paragraphs 123(1) and (3pehddule 8, Part 13;
and the Police Reform and Social Responsibility 2@t1 (c.13), section 99, Schedule 16, Part 3 goaphs 160 and 162.

(c) Section 41 of the Act was amended by the Crimihaitice and Public Order Act 1994 (c.33), sec#6(4)(b). There is
another amendment not relevant to this Order.



(b) a person is in police detention at a policgimtaand the offence for which the
person has been arrested is being investigatedustams office; or

(c) a person is in Revenue and Customs detentiontla@ offence for which the
person has been arrested is being investigatedustams office,

and the person is taken to the customs office wher@ffence is being investigated for the
purpose of investigating that offence, without lgefjuestioned at the first customs office,
police station or office of Revenue and Customariter to obtain evidence in relation to it.

(5) Where this subsection applies, the relevarg simall be—

(a) the time 24 hours after he leaves the firstamus office, the police station or
the office of Revenue and Customs where he wameektaor,

(b) the time at which he arrives at the custonfic@fwhere the offence is being
investigated,

whichever is the earlier.”.

Modification of section 42 of the Act (authorisatiom of continued detention)

25.Section 42 of the Adl, as applied by article 12, has effect as if fabsection (3) there
were substituted—

“(3) If it is proposed to transfer a person in cus$ detention to a police station or a
customs office other than that in which the persomletained, the designated customs
official determining whether or not to authoriseefpng the person in detention under
subsection (1) above shall have regard to therdistand time the journey would take.”.

Modification of section 43 of the Act (warrants offurther detention)

26. Section 43 of the Adt), as applied by article 12, has effect as if falbsection (13) there
were substituted—

“(13) If it is proposed to transfer a person intouss detention to a police station or a
customs office other than that in which the persodetained when the application for a
warrant of further detention is made, the courtringathe application shall have regard to
the distance and the time that the journey wiletak

Modification of section 46 of the Act (detention aer charge)

27.Section 46 of the Aat], as applied by article 12, has effect as if fabsection (3) there
were substituted—

“(3) If no magistrates’ court in that area is doestt either on the date on which he is
charged or on the next day, the custody officethatcustoms office where he is kept in
customs detention shall inform the designated @fffor the area that there is a person in
the area to whom subsection (2) applies.”.

Modification of section 50 of the Act (records of dtention)

28—(1) Section 50 of the Adli, as applied by article 12, has effect as if f@ttsection there
were substituted—

(a) Section 42 of the Act was amended by the Criminatice and Public Order Act 1994 (c.33), sec?iof#)(b); the Criminal
Justice Act 2003 (c.44), section 7; and the SeriOuganised Crime Act 2005 (c.15), section 111, Sole7, Part 3,
paragraph 43(1) and (7).

(b) Section 43 of the Act was amended by the Criminatice and Public Order Act 1994 (c.33), sec@igf#)(b); the Criminal
Justice Act 2003 (c.44), section 7; and the SeriOuganised Crime Act 2005 (c.15), section 111, Sole7, Part 3,
paragraph 43(1) and (8).

(c) Section 46 of the Act was amended by the Coucts2803(c.39), section 109(1), Schedule 8, pardg?82.

(d) Section 50 of the Act was amended by the PolicelQ96 (c.16), section 103, Schedule 7, paragsaph



“50 Records of detention
(1) The Secretary of State shall keep written r@sshowing on an annual basis—

(@) the number of persons kept in customs deterfbormore than 24 hours and
subsequently released without charge;

(b) the number of applications for warrants of fiiert detention and the results of the
applications; and

(c) in relation to each warrant of further detentie
(i) the period of further detention authorisedithy

(ii) the period which the person named in it spntustoms detention on its
authority; and

(iii) whether the person was charged or releasétbut charge.

(2) The Secretary of State must publish informatadrout the matters mentioned in
subsection (1) above once in each calendar yeath@ndublished information must relate
to the records of persons kept in customs deteiritime preceding calendar year.”.

(2) The modification to section 50 of the Act, as apglby paragraph (1) above, shall have
effect in relation to the period beginning with tti@y on which this Order comes into force and
ending with 31 December 2013 as if it required rdsdo be kept showing the information about
the matters mentioned in subsection (1) for thaiogeand, in relation to the duty to publish
information in 2014, as if it required informatiom be published about persons kept in customs
detention for that period.

Modification of section 54 of the Act (searches afetained persons)

29. Section 54 of the Addf, as applied by article 12, has effect as if fdbsection (6A) there
was substituted—

“(6A) A person who is in custody at a customs @ffar is otherwise in customs detention
may at any time be searched in order to ascertagther he has anything with him which
he could use for any of the purposes specifiedliseaction (4)(a) above.”.

Modification of section 55 of the Act (intimate seaches)

30—(1) Section 55 of the Adtj, as applied by article 12, has effect as if fabbsection (14)
there were substituted—

“(14) The Secretary of State must keep written r@eshowing on an annual basis the
information about searches carried out under thidien by designated customs officials
that is mentioned in subsection (15) below.

(14A) The Secretary of State must publish infororatabout the records referred to in
subsection (14) above once in each calendar yebthanpublished information must relate
to the records of searches carried out by desigmatstoms officials under this section in
the preceding calendar year.”.

(2) The modification to section 55 of the Act, as agghlby paragraph (1) above, shall have
effect in relation to the period beginning with tti@y on which this Order comes into force and
ending with 31 December 2013 as if it required résdo be kept showing the information about
searches carried out by designated customs offiaintioned in subsection (15) for that period
and, in relation to the duty to publish information2014, as if it required information to be
published about searches carried out in that period

(a) Section 54 of the Act was amended by the Crimistice Act 1988 (c.33), section 147; the Crimihsdtice and Public
Order Act 1994 (c.33), section 168(2), SchedulepEdagraph 55; the Criminal Justice Act 2003 (c.4é¥tion 147; and
the Police and Justice Act 2006 (c.48), sectiol}}&6).

(b) Section 55 of the Act was amended by the Criminatice Act 1988 (c.33), section 170(1), SchedBlgparagraphs 97 and
99; the Police Act 1996 (c.16), section 103, Schedy paragraph 36; the Criminal Justice and Paice2001 (c.16),
section 79; the Drugs Act 2005 (c.17), sectionrg] ¢he Policing and Crime Act 2009 (c.26), sectid?(1) and (2),
Schedule 7, Part 13, paragraph 123(1), (5) anddbéh 8, Part 13. There are other amendments rentanel to this Order.
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Modification of section 64 of the Act (destructiorof fingerprints and samples)

31.Section 64 of the Acd, as applied by article 12, shall have effectfas rielated only to
samples taken from a person under section 62 @htirsamples) of the Act as applied by virtue of
that article.

PART 4
AMENDMENTS

Amendment of section 22 of the Borders, Citizenshipnd Immigration Act 2009

32—(1) Section 22 of the Borders, Citizenship and Igration Act 2009 (application of the
PACE Orders) is amended as follows.

(2) Omit paragraph (a) of subsection (2).

(3) Omit paragraphs (a) to (d) of subsection (5).

(4) After subsection (6) insert—

“(6A) Subsection (6) has effect only in relationNorthern Ireland.”.
(5) Omit paragraph (a) of subsection (7).

Home Office Mark Harper
24th June 2013 Minister of State

(a) Section 64 of the Act was amended by the Crimistice Act 1988 (c.33), section 148; the Crimihsstice and Public
Order Act 1994 (c.33), section 57(2); the Policet A896 (c.16), section 103, Schedule 7, Part 2agraph 37, and
Schedule 9, Part 1; the Criminal Justice and Pdlicie2001 (c.16), sections 82 and 137, Scheduleart 2(1); and the
Serious Organised Crime and Police Act 2005 (c.4&gtion 117 and 118. Section 64 will, on a datbe@ppointed, be
repealed by the Protection of Freedoms Act 2019),(8&chedule 10, Part 1.
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SCHEDULE 1 Article 3

PART 1
Provisions of the Act applied to investigations docted by immigration officers

Section 8(1) to (6) (power of justice of the peaceauthorise entry and search of premises)
(subject to the modification in article 8)

Section 9(1) (special provisions as to accessiid Schedule 1 (special procedurg)(
Section 15 (search warrants-safeguan)is)(

Section 16 (execution of warrant)(

Section 17(2)(a)(i), (1)(b), (1)(cb)(i), (1)(d),)(@nd (4) (entry for purpose of arrest ed)(
Section 18 (entry and search after arrest) (sulgeitie modification in article 10)
Section 19 (general power of seizure etc)(subgettie modification in article 9(1))
Section 20 (extension of powers of seizure to cdemmed information{

Section 21 (access and copying)(subject to the fination in article 9(3))

Section 22(1) to (4) and (7) (retention) (subjedhe modification in article 11)

Section 24(1) to (5)(c)(iii) and (5)(d) to (5)(farfest without warrant: constables) (subject to the
modification in article 7)

Section 28 (information to be given on arrest)

Section 29 (voluntary attendance at police statoh

Section 30(1) to (4)(a) and (5) to (13) (arrestwelsere than at police station)
Section 31 (arrest for further offence)

Section 32(1) to (9) (search upon arregt)(

(8 There are amendments to section 9 of the Actaievant to this Order.

(b) Schedule 1 to the Act was amended by the Criminatice and Police Act 2001 (c.16), section 7tefule 2, Part 2,
paragraph 14; the Serious Organised Crime andePAlit 2005 (c.15), sections 111, Schedule 7, Rgpagagraph 43(1),
(13) and sections 113, 114(1) and (9) and 174(@)e&ule 17, Part 2; the Armed Forces Act 2011 Jc.4€ction 26,
Schedule 2, Part 2, paragraph 11 and (13); an€thets Act 2003 (c.39), section 65, Schedule 4agraph 6. Some of
these amendments are not yet in force.

(c) Section 15 of the Act was amended by the Serrganised Crime and Police Act 2005 (c.15), sestibh3, 114 and
174(2), Schedule 17, Part 2; and the Serious OsgdnCrime and Police Act (Amendment) Order 2005 2805/3496),
Article 7.

(d) Section 16 of the Act was amended by the Coucts2803 (c.39), section 109(1), Schedule 8, papigg81; the Criminal
Justice Act 2003 (c.44), section 2; the Seriousa®iged Crime and Police Act 2005 (c.15), sectidi® dnd 114; and the
Serious Organised Crime and Police Act 2005 (AmeadjrOrder 2005 (S.1.2005/3496), Article 8.

(e) Section 17 of the Act was amended by the PrisofReturn to Custody) Act 1995 (c.16), section 2é&hd the Serious
Organised Crime and Police Act 2005 (c.15), sectibh, Schedule 7, Part 3, paragraph 43. Theretheg amendments
not relevant to this Order.

(f) Section 20 of the Act was amended by the Crimihadtice and Police Act 2001 (c.16), section 7heS8ale 2, Part 2,
paragraphs 13(1) and 2(a).

(g) Section 32 of the Act was amended by the Criminatice and Public Order Act 1994 (c.33), seci®(2); and the Serious
Organised Crime and Police Act 2005 (c.15), sectibh, Schedule 7, Part 3, paragraph 43(6). Thearather amendment
not relevant to this Order.
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Section 46A(1) and (1A) to (3) (power of arrestfimiture to answer to police bai)(
Section 51(b) (saving$))
Section 107(2) (police officers performing dutiésigher rank)¢)

PART 2
Substitution of Equivalent Words and Phrases infitte

Column 1 Column 2

constable (all references) immigration officer

officer/police officer/officer of immigration officer
a force maintained by a local

policing body

(all references, except those in

sections 16(10A) and (11),

section 18(8), paragraphs 9 to

10 of Schedule 1 and except

any references to custody

officer or officer of Revenue

and Customs)

Rank (all references) Grade

the police (all references) the Secretary of Siate
immigration officers

PART 3
Equivalent Titles of immigration officers

Column 1 Column 2

RANK OF CONSTABLE GRADE OF IMMIGRATION
OFFICER

Sergeant Immigration officer

Inspector Chief immigration officer

Chief Inspector Chief immigration officer

Superintendent Immigration inspector

(a) Section 46A of the Act was inserted by the Crihidustice and Public Order Act 1994 (c.33), sec#8(2); and amended
by the Criminal Justice Act 2003 (c.44), section 38hedule 2, paragraphs 1 and 5; and the PolideJastice Act
2006(c.48), section 10, Schedule 6, Part 1, papagtaand Part 3, paragraph 7. There are furthendments not relevant
to this Order.

(b) Section 51(b) of the Act was amended by the Timmo Act 2000 (c.11), section 125(1), Scheduled&sagraph 5(1) and
(4). There is another amendment to section 51etetant to this Order.

(c) Section 107 of the Act was amended by the Paliwe Magistrates’ Courts Act 1994 (c.29), sectionSehedule 5, Part 2,
paragraph 35.
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SCHEDULE 2 Article 12

PART 1

Provisions of the Act applied to investigations docted, and to persons detained, by
designated customs officials

Section 8 (power of justice of the peace to ausieoeintry and search of premises) (subject to the
modifications in articles 17 and 19)

Section 9(1) (special provisions as to access)somedule 1 (special procedure)
Section 15 (search warrants-safeguards)

Section 16 (execution of warrants)

Section 17(2)(@)(i), (1)(b), (1)(cb)(i), (1)(d),)(@nd (4) (entry for purpose of arrest etc)
Section 18 (entry and search after arrest) (sulgeitie modification in article 20)
Section 19 (general power of seizure etc)(subgettie modification in article 18(1))
Section 20 (extension of powers of seizure to cdenmed information)

Section 21 (access and copying) (subject to thdfroation in article 18(3))

Section 22(1) to (4) and (7) (retention)

Section 24(1) to (5)(c)(iii) and (5)(d) to (5)(frfest without warrant: constables) (subject to the
modification in article 16)

Section 28 (information to be given on arrest)
Section 29 (voluntary attendance at police stagtoh

Section 30(1) to (4)(a) and (5) to (13) (arreskwisere than at police station)(subject to the
modification in article 21)

Section 31 (arrest for further offence)

Section 32(1) to (9) (search upon arrest)

Section 34(1) to (5) (limitations on police deteni@)

Section 35 (designated police stations) (subjetfi¢anodification in article 22)

Section 36(1), (2), (3) to (6)(c), (7) and (8) 1®Y (custody officers at police stations) (subject
the modification in article 23)

Section 37(1) to (8) and (9) to (10) (duties oftody officer before charge)f

(a) Section 34 of the Act was amended by the Criminiatice and Courts Service Act 2000 (c.43), se@R(2) and the Legal
Aid, Punishment and Sentencing of Offenders Act2@®110), section 135(3), Schedule 24, paragraprsd4s. There are
other amendments not relevant to this Order.

(b) Section 37 of the Act was amended by the Crimihadtice Act 1991 (c.53), sections 72 and 101(2he8ule 13; the
Criminal Justice and Public Order Act 1994 (c.33¢tions 29(4)(a) and 168(3), Schedule 11; the iGaldustice Act
2003 (c.44), section 28, Schedule 2, paragraphsdl?aand the Police and Justice Act 2006 (c.4&)tiens 1land 52,
Schedule 14, paragraph 9. There are other amensmentelevant to this Order.
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Section 37A (guidanceg)

Section 37B (consultation with the Director of Ralitrosecutionsh)
Section 39 (responsibilities in relation to persdatined)s)

Section 40(1) to (9) and (11) to (14) (review ofig@detention)q)

Section 40A(1), (3) and (4) (use of telephone é&iew under section 4@)(

Section 41(1), (2)(b), (2)(c), (2)(d) and (4) t9 (8mits on period of detention without charge)
(subject to the modifications in article 24)

Section 42 (authorisation of continued detentienpfect to the modification in article 25)
Section 43 (warrants of further detention) (subjedhe modification in article 26)
Section 44 (extension of warrants of further detent

Section 46 (detention after charge) (subject tarbdification in article 27)

Section 46A(1) and (1A) to (3) (power of arrestfmiture to answer police bail)

Section 50 (records of detention) (subject to tlgification in article 28)

Section 51(b) and (d) (savings)

Section 54 (searches of detained persons)(subjéioe tmodification in article 29)

Section 54A (searches and examination to estaiolksttity)(f)

Section 55(1)(a), (2), (3), (5) to (8), (10) and)(1o (13), (14), (15) and (17) (intimate searches)
(subject to the modification in article 30)

Section 56 (right to have someone informed wheeséed)g)
Section 57 (additional rights of children and yoymggsons){)

Section 58 (access to legal advice)(

() Section 37A of the Act was inserted by the Crimhidustice Act 2003 (c.44), section 28, Schedufgmpagraphs 1 and 3 and
amended by the Police and Justice Act 2006 (cs&8}jon 10, Schedule 6, Part 1, paragraph 1 aridPaaragraph 8(2).

(b) Section 37B of the Act was inserted by the Crahifustice Act 2003 (c.44), section 28, Schedufgaagraphs 1 and 3 and
amended by the Police and Justice Act 2006 (cg&tion 52, Schedule 14, paragraph 10; the Crimloatice and
Immigration Act 2008 (c.4), section 148, Schedue Rart 2, paragraph 20(1); the Legal Aid, Sentemeind Punishment
of Offenders Act 2012 (c.10), section 135(3), Sched?4, paragraphs 4 and 6 and section 148, Sah&fyl Part 2,
paragraph 20(1)(b). Some of these amendments ayenio force.

(c) Section 39 of the Act was amended by the Childyen1989 (c.41), section 108(5), Schedule 13, grafzh 54 and section
108(7), Schedule 15; the Policing and Crime Act200.26), section 112, Schedule 7, Part 13, papagrd23(1) and
Schedule 8, Part 13. There are further amendmergsdtion 39 by section 121(7) of the Serious GsgahCrime and
Police Act 2005 (c.15), which are not yet in force.

(d) Section 40 of the Act was amended by the Poliefofh Act 2002 (c.30), section 52; and the Crimihadtice Act 2003
(c.44), section 28, Schedule 2, paragraphs 1 and 4.

(e) Section 40A of the Act was inserted by the Criahidustice and Police Act 2001 (c.16), section Ya(H (2) and amended
by the Criminal Justice Act 2003 (c.44), section 6.

(f) Section 54A of the Act was inserted by the AneHbrism, Crime and Security Act 2001 (c.24), set80(1) and amended
by the Police Reform Act 2002 (c.30), section 19,78chedule 7, paragraph 9(2); and the Extradiion2003 (c.41),
section 169(1) and (2).

(g) Section 56 of the Act was amended by the Drudfi€king Offences Act 1986 (c.32), section 32(I)etTerrorism Act
2000 (c.11), section 125(1), Schedule 15, paragréph) and (5); the Criminal Justice and Police 2@d1 (c.16), section
74; the Proceeds of Crime Act 2002 (c.29), sect66, Schedule 11, paragraphs 1, 14(1) and (2);thedSerious
Organised Crime and Police Act 2005 (c.15), sectibh, Schedule 7, Part 3, paragraphs 43(1) and (9).

(h) Section 57 of the Act amends the Children andngoBersons Act 1933 (c.12), section 34, which hiaseqjuently been
amended by the Criminal Justice and Immigration 2608 (c.4), sections 6(2), 148, Schedule 4, Rgradagraphs 1, 2(1)
to (3) and Schedule 28, part 1; and the Childreh 1889 (c.41), section 108(5), Schedule 13, papdgfand section
108(7), Schedule 15.

(i) Section 58 of the Act was amended by the Drudfi€king Offences Act 1986 (c.32), section 32(etTerrorism Act
2000 (c.11), section 125(1), Schedule 15, paragr&gh) and (6); the Proceeds of Crime Act 20029c.8ection 456,
Schedule 11, paragraphs 1, 14(1) and (3); and ¢én®us Organised Crime and Police Act 2005 (c.$8ytion 111,
Schedule 7, Part 3, paragraphs 43(1) and (10).
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Section 62(1) to (2) and (3) to (12) (intimate séaaja)

Section 64 (1A), (1B), (3), (3AA), (3AB), (3AC), AD) and (7) (destruction of fingerprints and
samples) (subject to the modification in articlg 31

Section 65 (Part V — supplementahy))(

Section 107 (police officers performing duties aftter rank)

PART 2

Substitution of Equivalent Words and Phrases infitte
Column 1 Column 2
constable (all references) designated customdatffic
designated police station designated customs office
(all references, except in
section 30)
designated police station designated police station
(reference at section 30) designated customs office

officer/police officer/officer of designated customs official
a force maintained by a local
policing body/officer of a

force maintained by a police
authority

(except in section 16(10A) to
16(11), section 46(5), (6) and
(8), section 55(17), paragraphs
9 to 10 of Schedule 1 and all
references to custody officer,
detention officer, review
officer, immigration officer or
officer of Revenue and
Customs)

police custody (all references) customs custody

police detention (all referencespolice detention or customs
in sections 22 & 30) detention

() Section 62 of the Act was amended by the Roaffid {@onsequential Provisions) Act 1988 (c.54);tgen 4, Schedule 3,
paragraph 27; the Criminal Justice and Public Owler 1994 (c.33), sections 54(2) to (4), 168(1)(3p, Schedule 9,
paragraph 24, and Schedule 10, paragraphs 57(&244){a) and Schedule 11; the Criminal Justice@ouits Service Act
2000 (c.43), section 74, Schedule 7, Part 2, paphgr 76 and 78; the Terrorism Act 2000 (c.11),isect25(1), Schedule
15, paragraphs 5(1) and (8); the Criminal Justie Rolice Act 2001 (c.16), section 80(1); the RolReform Act 2002
(c.30), sections 53(2) and 54(1); the Criminalidesfct 2003 (c.44), sections 41, 332, Scheduleast 2, paragraph 56(1)
and (2) and Schedule 37, Part 4; and the CrimeSaedrity Act 2010 (c.17), section 4(4) and (5). 8@hthe amendments
made by the Criminal Justice Act 2003 (c.44) are ysb in force and there are further amendmentseftdiion 62 not
relevant to this Order.

(b) There are amendments to section 65 of the Acteletant to the Order.
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police detention (all other customs detention
references, except for section

37B(8)(a) and the second

reference at section 39(1)(a))

police station/station (all police station or customs
references in sections 18, 29, office
30, 31, 32 & 46(5))

police station/station (all other customs office
references, except for those at

section 37B, 46(2), 46(4),

46(7) and 46A)

Rank (all references) Grade

the police (all references) the Secretary of Sthge,
Director of Border Revenue or
designated customs officials

PART 3
Equivalent Titles of designated customs officials

Column 1 Column 2

RANK OF CONSTABLE GRADE OF DESIGNATED
CUSTOMS OFFICIAL

Sergeant Officer

Inspector Higher officer

Chief Inspector Higher officer

Superintendent Senior officer
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order, which extends to England and WalesNwmidhern Ireland applies certain provisions
of the Police and Criminal Evidence Act 1984 (“#het"), subject to specified modifications, to
investigations undertaken by immigration officensl alesignated customs officials and to persons
detained by designated customs officials in Engkamdl Wales.

Part 2 of the Order (Articles 3 to 11) concerns #pplication of provisions of the Act to
immigration officers undertaking investigations.

Article 3 applies the provisions of the Act contadnin Schedule 1 to investigations conducted by
immigration officers, subject to specified moditicas. It also specifies the provisions of the Act
in relation to which, when a person is detainedhgypolice in connection with an investigation
conducted by an immigration officer, referencesptdice officer, constable or officer should
include references to an immigration officer.

Article 4 provides that immigration officers do nwve powers to charge a person, to release a
person on bail or to detain them following charge.

Article 5 provides that powers and functions agplie immigration officers by the Order may
only be exercised by immigration officers who an¢harised to do so by the Secretary of State.

Article 6 sets out the circumstances in which amignation officer may use reasonable force in
the exercise of a power under the Act.

Article 7 provides that the application of the smtt24(2) power of arrest under the Act does not
affect the powers of immigration officers in othegislation to arrest or detain people.

Article 8 sets out the circumstances in which amignation officer searching premises under the
authority of a warrant under section 8 of, or pesgh 12 of Schedule 1 to, the Act, may search
persons found on the premises.

Article 9 sets out the circumstances in which inmaiign officers may seize and retain things
found during a lawful search carried out underavision of the Act, as applied by the Order.

Article 10 modifies the Act to ensure that a rect@dnade in a person’s custody record of the
grounds for, and the nature of the evidence sodigifihg, a search of a detained person’s premises
under section 18(1) of the Act.

Article 11 modifies the Act to provide that the panw of retention, as applied by the Order, do not
affect immigration officers’ power to dispose obperty under section 26 of the UK Borders Act
2007.

Part 3 of the Order (Articles 12 to 31) concerns #pplication of provisions of the Act to
investigations conducted by designated customeiaifi

Article 12 of the Order applies the provisions loé tAct contained in Schedule 2 to investigations
conducted, and to persons detained, by designatistbras officials, subject to specified
modifications. It specifies the provisions of thetAn relation to which, when a person is detained
by the police in connection with an investigatioonducted by designated customs officials,
references to police officer, constable or offiskould include references to a designated customs
official and also specifies those provisions whegferences to transferring someone in police
detention to another police area should be tremdadcluding references to a transfer to a customs
office.

Article 13 provides that designated customs officéo not have powers to charge a person or to
release a person on bail.

Article 14 provides for the transfer of detainedgoms between different types of detention
(customs, police and Revenue and Customs) as wellavision as to how time spent in different
types of detention should be aggregated. In adglitigrovides that a designated customs official
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will only have the power to detain a person aftesirge in circumstances where the offence for
which that person has been charged is a drugsceffend where that person is due to be brought
before a magistrates’ court for a remand into custaletention under section 152(1) of the

Criminal Justice Act 1988.

Article 15 sets out the circumstances in which sigteated customs official may use reasonable
force in the exercise of a power under the Act.

Article 16 provides that the application of thetsmt 24(2) power of arrest under the Act does not
affect the powers of designated customs officialsther legislation to arrest or detain persons.

Article 17 sets out the circumstances in which sigteated customs official searching premises
under the authority of a warrant under section,®oparagraph 12 of Schedule 1 to, the Act, may
search persons found on the premises.

Article 18 sets out the circumstances in which glestied customs officials may accept, seize and
retain things found during a lawful search undg@ravision of the Act, as applied by the Order,
and provides for modifications to take account rofmigration officers’ powers and functions
under the customs and excise Acts.

Article 19 provides that section 4 of the Summauyistliction (Process) Act 1881 applies to a
warrant issued on the application of a designatistbens official under section 8 of the Act.

Article 20 modifies the Act to ensure that a rect@dnade in a person’s custody record of the
grounds for, and the nature of the evidence sodigifihg, a search of a detained person’s premises
under section 18(1) of the Act.

Article 21 modifies section 30 of the Act to takdad account the fact that designated customs
officials do not have powers to release a persopain

Article 22 modifies section 35 of the Act to enatile Secretary of State to designate the customs
offices which are to be used to detain arrestesope.

Article 23 modifies section 36 of the Act to spgciffho may appoint a custody officer for a
designated customs office.

Article 24 modifies section 41 of the Act to spgdifie time from which the period of detention of
a person is to be calculated where that persoméstad outside England and Wales in relation to
an investigation conducted by designated custofisad$ or where that person is transferred to a
customs office for the purpose of investigating tifeence for which they were arrested, in
circumstances where that person has not yet beestigned in order to obtain evidence in
relation to it.

Article 25 modifies section 42 of the Act, providirthat when a person is held in customs

detention and it is proposed to transfer that perite designated customs official determining

whether or not to authorise keeping him in detensball have regard to the distance and the time
the journey would take.

Article 26 modifies section 43 of the Act, providirthat when a person is held in customs
detention and an application for a warrant of fertldetention includes the proposal to move
someone, the Court should have regard to the distand the time the journey would take.

Article 27 modifies section 46 of the Act, speaifyiwho should inform the designated officer for
the local justice area that there is a person & drea who needs to be brought before a
magistrates’ court in accordance with subsectid@)éf the Act.

Article 28 modifies section 50 of the Act, makingwsion for the keeping of records of detention
and the publication of an annual report about castdetention. Transitional provision is made for
the keeping and publication of such records inti@iato persons kept in customs detention from
the day on which this Order comes into force WBttiDecember 2013.
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Article 29 modifies section 54 of the Act to proeidesignated customs officials with the power to
carry out a protective search of persons in custbetention.

Article 30 modifies section 55 of the Act to requihat information about section 55 searches is
published annually by the Secretary of State. Ttianal provision is made for the keeping and
publication of such information in relation to pems searched by designated customs officials
under section 55 from the day on which this Oraenes into force until 31 December 2013.

Article 31 provides that section 64 of the Act,agplied by the Order, applies only in relation to
intimate samples taken from a person under se6#on

Part 4 concerns the amendments to section 22 oBdinéers, Citizenship and Immigration Act
2009 (“the BCIA").

Article 32 amends section 22 of the BCIA insofaitagpplies to England & Wales to ensure that
the Police and Criminal Evidence Act 1984 (Applicatto Revenue and Customs) Order 2007 is
no longer a PACE Order for the purposes of thatigeclt also disapplies the provisions, which

relate to transfers of people between UK Bordernsgedetention and Revenue and Customs
detention and between UK Border Agency and poletemtion in relation to England and Wales,

so they have effect only in relation to Northemldnd.
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