STATUTORY INSTRUMENTS

2013 No. 1860 (C. 79)

FAMILY LAW

CHILD SUPPORT

The Child Maintenance and Other Payments Act 2008
(Commencement No. 11 and Transitional Provisionsle©
2013

Made - - - - 23rd July 2013

The Secretary of State for Work and Pensions mé#kesfollowing Order in exercise of the
powers conferred by section 62(3) and (4) of théddCKlaintenance and Other Payments Act
20086@):

Citation and inter pretation
1—(1) This Order may be cited as the Child Maintemamand Other Payments Act 2008
(Commencement No. 11 and Transitional Provisionsle©2013.
(2) In this Order—
“1991 Act” means the Child Support Act 19B);(
“2000 Act” means the Child Support, Pensions antigs&ecurity Act 200@);
“2008 Act” means the Child Maintenance and Othgmients Act 2008;
“2012 Regulations” means the Child Support MainteeaCalculation Regulations 20@(

“new calculation rules” means Part 1 of Schedul® the 1991 Act as amended by the
provisions specified in article 2.

(3) In this Order, subject to paragraph (5)—

“maintenance calculation”, “non-resident parengjefson with care” and “qualifying child”
have the meanings given in the 1991 Agt(

“absent parent” and “maintenance assessment” Havamieanings given in the 1991 Act
before its amendment by the 2000 Act.

(4) In this Order, a reference to an existing case &dase in which there is—

(@) 2008 c.6.

(b) 1991 c.48.

(c) 2000 c. 19. The relevant amendments to the Gllobort Act 1991 (“the 1991 Act”) were made by gt 1 and 26 of,
and paragraph 11(1), (2) and (20) of Schedule $h®Child Support, Pensions and Social Security2800 (“the 2000
Act”).

(d) S.I.2012/2677.

(e) The definition of “maintenance calculation” wasgbstituted for the definition of “maintenance assesnt” in section 54 of
the 1991 Act by section 26 of, and paragraph 1a(d) (20)(d) of Schedule 3 to, the 2000 Act. Thenténon-resident
parent” was substituted for the term “absent parewytsection 26 of, and paragraph 11(1) and (2pdfiedule 3 to, the
2000 Act. The definition of “qualifying child” inection 3(1) of the 1991 Act was amended by se@®nof, and paragraph
11(1) and (2) of Schedule 3 to, the 2000 Act.



@)
(b)

(©)
(d)

a maintenance assessment in force;

a maintenance calculation, made otherwise thartéordance with the new calculation
rules, in force;

an application for a maintenance assessment whistioéen made but not determined; or

an application for a maintenance calculation, wHalls to be made otherwise than in
accordance with the new calculation rules, which been made but not determined.

(5) In this Order—

(@)

(b)

a reference to a non-resident parent includeseeéerto a person who is—

(i) alleged to be the non-resident parent for the meapmf an application for child
support maintenance under the 1991 Act, or

(ii) treated as the non-resident parent for the purpafsbe 1991 Act; and
a reference to an absent parent includes refeterac@erson who is—

(i) alleged to be the absent parent for the purposes @pplication for child support
maintenance under the 1991 Act, or

(ii) treated as the absent parent for the purposeg dfa®l Act.

Appointed day for the coming into effect of the new calculation rules

2. The following provisions of the 2008 Act come irfitoce, in so far as those provisions are not
already in force, on 29th July 2013 for the purgoskthose types of cases falling within article

3—
(@)

(b)
(©)

(d)

(€)
(f)
(9)

section 16 (changes to the calculation of mainte@piand paragraph 1 of Schedule 4
(introductory), so far as relating to the paragsaggferred to in paragraph (b);

paragraphs 2, 3 and 5 to 10 of Schedule 4 (changae calculation of maintenance);

sections 17 (power to regulate supersession) an@det8rmination of applications for a
variation);

section 57(1) and paragraph 1(1) of Schedule 7qmamd consequential amendments),
so far as relating to the paragraph referred fmanagraph (e);

paragraph 1(2) and (29) of Schedule 7;
section 58 (repeals), so far as relating to theemnteferred to in paragraph (g); and
in Schedule 8 (repeals), the entries relating to—

(i) Schedule 1 (maintenance calculations) to the 1991 ahd

(i) Schedule 24 (social security, child support andde@dits) to the Civil Partnership
Act 20046).

Casesto which the new calculation rules apply

3—(1) The types of cases falling within this artjdier the purposes of article 2, are those cases
satisfying any of paragraphs (2) to (4).

(2) A case satisfies this paragraph where—

(@)

an application under section 4 or 7 of the 1991(las made to the Secretary of State on
or after 29th July 2013;

(@) 2004 c.33.
(b) Section 4 was amended by section 18(1) of th&Chipport Act 1995 (c. 34), paragraph 19 of Scle@uand Schedule 8,

to the Social Security Act 1998 (c. 14) (“the 198&"), sections 1(2) and 2(1) to (3) of, and paggdr 11(1) to (3) of
Schedule 3 to, the 2000 Act, section 35(1) of, @odedule 8 to, the Child Maintenance and Other RasnAct 2008 (c.
6) (“the 2008 Act”) and S.I. 2012/2007. Section &vamended by paragraph 21 of Schedule 7, and @elfdo the 1998
Act, section 1(2) of, and paragraph 11(1),(2) atjdof Schedule 3 to, the 2000 Act, section 35(2hef2008 Act and S.I.
2012/2007.



(b) that application is made in respect of two or thgemlifying children with the same
person with care and the same non-resident paedt;

(c) subject to paragraph (5), there is no existing egsieh has both the same person with
care and the same non-resident parent referredsiob-paragraph (b).

(3) A case satisfies this paragraph where it is artingisase and—

(&) the non-resident parent in a case falling withimageaph (2) is also the non-resident
parent or absent parent in relation to the existage; and

(b) the person with care in relation to the existingecs not the person with care in relation
to the case falling within paragraph (2).

(4) A case satisfies this paragraph where it is artisgisase and—

(a) the non-resident parent or absent parent (“A”) adner of a non-resident parent in a
case falling within paragraph (2) (“B”); and

(b) A orBisin receipt of a prescribed benefit.
(5) Where—

(a) the applicant in relation to an existing case makesquest to the Secretary of State under
section 4(5) or 7(6) of the 1991 Act to cease g¢tamd

(b) a further application is made under section 4 of the 1991 Act in relation to the same
qualifying child, person with care and non-resideatent on or after 29th July 2013, but
before the expiry of 13 weeks from the date of atss of action by the Secretary of
State,

the case is to be treated as an existing cases(aischot a case that satisfies paragraph (2)).
(6) For the purposes of paragraphs (2)(a) and (5){b)date an application is made is—

(&) where made by telephone, the date it is made; and

(b) where made by post, the date of receipt by thee®sagrof State.
(7) For the purposes of paragraph (4)—

“partner” has the meaning given in paragraph 10G(éjerences to various terms) of
Schedule 1 to the 1991 Act as amended by the 2@0@)A

“prescribed benefit” means a benefit prescribedremted as prescribed, for the purposes of
paragraph 4(1)(c) (flat rate) of Schedule 1 to881 Act as amended by the 2000 Act.

(8) For the purposes of paragraph (5)(b), the dateesfation of action by the Secretary of State
is—

(&) where there is a maintenance assessment or maigtealculation in force, the date on
which the liability under that assessment or calttoh ends as a result of the request to
cease acting; and

(b) where there is an application still to be determjrtbe date notified to the person with
care as the date on which the Secretary of Statedased acting.

Appointed day for coming into for ce of arepeal within the 2008 Act
4. In Schedule 8 (repeals) of the 2008 Act, the erdlgting to section 28 (pilot schemes) of the
2000 Act comes into force on 29th July 2013.

Transitional provision for existing cases

5. Where a case falls within article 3(3) or (4), thevisions of the 1991 Act continue to
apply—

(a) Part1 of Schedule 1 to the 1991 Act was sultetitby section 1(3) of, and Schedule 1 to, the 2060



(a) as they were in force immediately before the connimg force of the provisions in article
2 in relation to that case;

(b) until the maintenance calculation made in respémgbe application referred to in article
3(2)(a) takes effect.

Amendment of the Child Maintenance and Other Payments Act 2008 (Commencement
No.10 and Transitional Provisions) Order 2012

6. With effect from 29th July 2013, Article 6 of tihild Maintenance and Other Payments Act
2008 (Commencement No.10 and Transitional Provagi@rder 2012) is omitted.

Transitional provision when making the maintenance calculation

7. For the period beginning on 29th July 2013 andirgnan the date on which the new
calculation rules come into force for all purposes—

() regulation 34(2) of the 2012 Regulations (the ganere for determining gross weekly
income) shall be read as if after paragraph (betheere inserted—

uor

(c) the Secretary of State is unable, for whateegison, to request or obtain the
required information from HMRC.”;

(b) regulation 42(1)(a) of the 2012 Regulations (esknud current income where insufficient
information available) shall be read as if afted(3(b) (historic income nil or not
available)” there were inserted “or (c) (SecretafyState unable to request or obtain
information from HMRC).”;

(c) regulation 69(5) of the 2012 Regulations (non-resigarent with unearned income) shall
be read as if after paragraph (b) there were iadert

uor

(c) the Secretary of State is unable, for whateeason, to request or obtain the
information from HMRC.”.

Signed by authority of the Secretary of State fark\and Pensions.
Freud
Parliamentary Under Secretary of State
23rd July 2013 Department for Work and Pensions

EXPLANATORY NOTE
(This note is not part of the Order)

This Order brings into force provisions of the @hWlaintenance and Other Payments Act 2008
(c. 6) (“the 2008 Act”) for the purpose of applyimgw rules for calculating child support
maintenance to certain applications made on or &&8éh July 2013 and certain cases linked to
those applications.

The 2008 Act amends the statutory scheme for ationl, collection and enforcement of child
support maintenance, as originally set out in thédCSupport Act 1991 (c. 48) (“the 1991 Act”)
and amended by the Child Support, Pensions andlS8ecurity Act 2000 (c. 19) (“the 2000
Act”). The amendments made by the 2000 Act wereudinb into force by the Child Support,
Pensions and Social Security Act 2000 (CommenceiRert2) Order 2003 (S.l. 2003/192) for
new applications after 3rd March 2003 and for éxjstcases related to such applications.

(8 S.I.2012/3042.



However, the original provisions of the 1991 Acmeened in force for a substantial number of
cases, effectively resulting in two separate sclsefbe 2008 Act makes further amendments to
the rules for calculating child support maintenantieese provisions together constitute a third
scheme (“the new calculation rules”). The Child Manance and Other Payments Act 2008
(Commencement No. 10 and Transitional Provisiong}e©2012 (S.l. 2012/3042) (“the 2012
Order”) brought the majority of the amendments magethe 2008 Act into force for new
applications made on or after 10th December 201@revthere were four or more children with
the same person with care and non-resident panelma@ existing case with the same person with
care and non-resident parent and for certain egistases related to such applications.

Article 2 brings into force the majority of the anaknents made to the new calculation rules on
29th July 2013 for the purposes of certain typesasks, which are set out in article 3.

Article 3 provides that the cases to which the roalculation rules will apply are those new
applications made on or after 29th July 2013 wheéthte to two or three qualifying children with
both the same person with care and non-resideenhfharhere there is no existing case with the
same person with care and the same non-residegtitp&or the purposes of considering whether
there is an existing case, article 3(5) makes piowiso that any case voluntarily closed in the
thirteen weeks preceding the new application Willl lse considered an existing case and prevent
the new calculation rules applying.

The new calculation rules will also apply to anysérg case in which the non-resident parent
named in the new application is also the non-resigarent and there is a different parent with
care (article 3(3)). The new calculation rules &lBo apply to any existing case in which the non-
resident parent is the partner of a non-residergntanamed in a new application, and either of
those non-resident parents claims a prescribedibéamticle 3(4)).

Article 4 brings into force a repeal relating ttopschemes on 29th July 2013.

Article 5 makes transitional provision so that tireav calculation rules only apply to the existing
case from the date the calculation made in responge new application takes effect.

Article 6 omits a transitional provision in relatido the maintenance calculation from the 2012
Order, with effect from 29th July 2013.

Article 7 makes transitional provision in relatiimthe mainteance calculation. During the period
beginning on 29th July 2013 and ending when the selaeme rules are commenced for all
purposes, three provisions of the Child Supportritéasiance Calculation Regulations 2012 are to
be read as if additional words were inserted. Tfexeof this is as follows. Article 7(1)(a) allows

a non-resident parent’'s gross weekly income toabeutated on the basis of current income if the
Secretary of State is unable to request or obtdorration from HMRC. Article 7(1)(b) allows
the Secretary of State to estimate income whereStwetary of State is unable to request or
obtain information from HMRC and the current incomé&rmation available is insufficient or
unreliable. Article 7(1)(c) allows the SecretarySthte, in cases where the Secretary of State is
unable to request or obtain information from HMRE determine the amount of a non-resident
parent’s unearned income by reference to the nexent tax year, based, as far as possible, on
information that would be required to be provideaiself-assessment tax return.

NOTE ASTO EARLIER COMMENCEMENT ORDERS
(This note is not part of the Order)

The following provisions of the Child MaintenancedaOther Payments Act 2008 have been
brought into force by commencement order made befar date of this Order:

Provision Date of Commencement ~ SI. No.
section 1 (partially) 10th June 2008 2008/1476
section 1 (for all other purposes) 24th July 2008 00&2033
section 2 24th July 2008 2008/2033
section 3 (partially) 24th July 2008 2008/2033



section 3 (for all other purposes)
section 4

section 5

section 6

section 7

section 8

section 9

section 10

section 11

section 12

section 13

section 14

section 15 (partially)

section 15 (for all other purposes)
section 16 (partially)

section 16 (partially)

section 17 (partially)

section 17 (partially)

section 18 (partially)

section 20 (partially)

section 20 (for all other purposes)
section 22 (partially)

section 22 (for all other purposes)
section 23 (partially)

section 23 (for all other purposes)
section 24

section 31 (partially)

section 31 (for all other purposes)
section 32 (partially)

section 32 (for all other purposes)
section 33 (partially)

section 33 (for all other purposes)
section 36 (partially)

section 36 (for all other purposes)
section 37

section 38

section 41

section 42 (partially)

section 42 (for all other purposes)
section 43

section 44

section 45

section 46 (partially)

section 46 (for all other purposes)
section 47 (partially)

section 47 (for all other purposes)
section 48 (partially)

section 48 (for all other purposes)
section 49 (partially)

section 49 (for all other purposes)
section 50 (partially)

section 50 (for all other purposes)
section 51

1st Novembei8200
24th July 2008
24th July 2008
24th July 2008
24th July 2008
24th July 2008
24th July 2008
24th July 2008
24th July 2008
24th July 2008
1st November 2008
1st November 2008
14th July 2008
27th Octob&820
8th October 2012
10th December 2012
8th October 2012
10th December 2012
10th December 2012
26th September 2008
27th Octob&820
1st June 2009
3rd August 2009
1st June 2009
3rd August 2009
6th April 2010
26th November 2009
25th Januafy20
8th October 2012
10th Decembéap?2
8th October 2012
10th Decembéap?2
26th September 2008
27th Octob&820
8th October 2012
26th November 2009
8th October 2012
8th October 2012
10th Decembéap?2
5th August 2008
1st November 2008
14th July 2008
10th June 2008
1st Octobei8200
10th June 2008
1st Octobei8200
10th June 2008
1st Octobei8200
10th June 2008
1st Octobei8200
10th June 2008
1st Octobei8200
1st October 2008

2008/2675
2008/2033
2008/2033
2008/2033
2008/2033
2008/2033
2008/2033
2008/2033
2008/2033
2008/2033

2008/2675
2008/2675
2008/1476
2008/2548
2012/2523
2012/3042
2012/2523
2012/3042
2012/3042
20083254
2008/2548
2009/1314
2009/1314
2009/1314
2009/1314
2010/697
2009/3072
2009/3072
2012/2523
2012/3042
2012/2523
2012/3042
20083254
2008/2548
2012/2523
2009/3072
2012/2523
2012/2523
2012/3042
2008/2033
2008/2675
2008/1476
2008/1476
2008/1476
2008/1476
2008/1476
2008/1476
2008/1476
2008/1476
2008/1476
2008/1476

2008/1476

2008/1476



section 52 1st October 2008 2008/1476
section 53 (partially) 10th June 2008 2008/1476
section 53 (for all other purposes) 1st Octobei8200 2008/1476
section 54 (partially) 10th June 2008 2008/1476
section 54 (for all other purposes) 1st Octobei8200 2008/1476
section 56 10th June 2008 2008/1476
section 57(1) (partially) 27th October 2008 200825
section 57(1) (partially) 1st November 2008 2008826
section 57(1) (partially) 1st June 2009 2009/1314
section 57(1) (partially) 3rd August 2009 2009/1314
section 57(1) (partially) 8th October 2012 2012252
section 57(1) (partially) 10th December 2012 200223
section 57(2) 10th June 2008 2008/1476
section 58 (partially) 14th July 2008 2008/1476
section 58 (partially) 27th October 2008 2008/2548
section 58 (partially) 1st November 2008 2008/2675
section 58 (partially) 1st June 2009 2009/1314
section 58 (partially) 8th October 2012 2012/2523
section 58 (partially) 10th December 2012 2012/3042
section 59 10th June 2008 2008/1476
section 60(1) 10th June 2008 2008/1476
Schedule 1 (partially) 10th June 2008 2008/1476
Schedule 1 (for all other purposes) 24th July 2008 2008/2033
Schedule 2 1st November 2008 2008/2675
Schedule 3 (partially) See article 2(a) of 2008/2675

Commencement Order

No. 4(@)
Schedule 3 (for all other purposes) 1st NovembéB20 2008/2675
Schedule 4 (partially) 8th October 2012 2012/2523
Schedule 4 (partially) 10th December 2012 2012/3042
Schedule 6 1st November 2008 2008/2675
Schedule 7 (partially) 14th July 2008 2008/1476
Schedule 7 (partially) 27th October 2008 2008/2548
Schedule 7 (partially) 1st November 2008 2008/2675
Schedule 7 (partially) 1st June 2009 2009/1314
Schedule 7 (partially) 3rd August 2009 2009/1314
Schedule 7 (partially) 6th April 2010 2010/697
Schedule 7 (partially) 27th June 2012 2012/1649
Schedule 7 (partially) 8th October 2012 2012/2523
Schedule 7 (partially) 10th December 2012 2012/3042
Schedule 8 (partially) 14th July 2008 2008/1476
Schedule 8 (partially) 27th October 2008 2008/2548
Schedule 8 (partially) 1st November 2008 2008/2675
Schedule 8 (partially) 1st June 2009 2009/1314
Schedule 8 (partially) 8th October 2012 2012/2523
Schedule 8 (partially) 10th December 2012 20122304

(@) Child Maintenance and Other Payments Act 2008r(@encement No. 4 and Transitional Provision) O2{z08 (S.I.

2008/2675) (C. 116).
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