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An application has been made to the Secretary ateSh accordance with the Transport and
Works (Applications and Objections Procedure) (Bndland Wales) Rules 20@§for an Order
under sections 1, 3 and 5 of the Transport and ¥/aAdt 19926) (“the 1992 Act”).

The Secretary of State caused an inquiry to be foelthe purposes of the application pursuant to
section 11 of the 1992 Act.

The Secretary of State, having considered the tibjecmade and not withdrawn and the report
of the person who held the inquiry, has determioamiake an Order giving effect to the proposals
comprised in the application with modifications watniin the opinion of the Secretary of State do
not make any substantial change in the proposals.

Notice of the Secretary of State’s determinatios wablished in the London Gazette on 30th July
2013.

The Secretary of State, in exercise of the powerdecred by sections 1, 3 and 5 of, and
paragraphs 1 to 4, 7, 8, 10, 11, 15 and 16 of Sdbed to, the 1992 Act makes the following
Order—

(@) S.I.2006/1466.
(b) 1992 c. 42. Relevant amending instruments arel995/1541, S.I. 1998/2226, S.I. 2000/3199 and?806/958.



PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Leeds Railway @tatsouthern Entrance) Order 2013 and

comes into force on 22nd August 2013.

I nter pretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A6519);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Acquisition of Land Act8llgd);
“the 1984 Act” means the Road Traffic Regulatiort A884€);
“the 1990 Act” means the Town and Country Planmiaeg 1990€);
“the 1991 Act” means the New Roads and Street WAdts1991¢);
“the 1993 Act” means the Railways Act 1988(
“the 2003 Act” means the Communications Act 2003(

“the Aire and Calder Navigation” means that parthaf River Aire comprised in the waterway
specified in Part 1 of Schedule 12 to the Transpott1968();

“address” includes any number or address usedhéoptrposes of electronic transmission;

“authorised works” means the scheduled works arydo#tmer works authorised by this Order
or any part of them;

“the book of reference” means the book of refereserdified by the Secretary of State as the
book of reference for the purposes of this Order;

“carriageway” has the same meaning as in the 13380 A

“the deposited plans” means the plans certifiethieySecretary of State as the deposited plans
for the purposes of this Order;

“the deposited sections” means the sections @ty the Secretary of State as the deposited
sections for the purposes of this Order;

“footpath” has the same meaning as in the 1980 Act;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“the limits of deviation” means the limits of detian for the scheduled works shown on the
deposited plans;

“the limits of land to be temporarily used” meahg tand so shown and described on the
deposited plans;

“the limit of land to be acquired or used” means thnd so shown and described on the
deposited plans;

(a)
(b)
(©)
(d)
()
(")
(©)
(h)
(i)
0)

1961 c. 33.
1965 c. 56.
1980 c. 66.
1981 c. 67.
1984 c. 27.
1990 c. 8.

1991 c. 22.
1993 c. 43.
2003 c. 21.
1968 c. 73.



“the limits of land to be temporarily used for theersailing of equipment” means the land so
shown on and described on the deposited plans;

“maintain” includes inspect, repair, adjust, alteemove, reconstruct and replace, and
“maintenance” is to be construed accordingly;

“mooring” means any buoy, pile, pontoon chain drestapparatus used for the mooring of
vessels;

“Network Rail” means Network Rail Infrastructurenhited (Company No. 02904587) whose
registered office is at Kings Place, 90 York Wagndon N1 9AG;

“the promoter” means West Yorkshire Passenger pansExecutive and Network Rail
together, or either of them;

“the Order limits” means the limits of deviatiohgetlimits of land to be acquired or used and
the limits of land to be temporarily used showrtloe deposited plans;

“owner”, in relation to land, has the same meamigdn the 1981 Act;

“oversailing of equipment” means the constructior aperation of craneage required in
connection with the construction of the authorigedks;

“public communications provider” has the same megras in section 151(1) (interpretation
of Chapter 1) of the 2003 Act;

“public utility undertakers” has the same meaniagrethe 1980 Act;

“the relevant part of the waterway” means that pérthe Aire and Calder Navigation as is
within the limits of deviation and the limits ofrld to be temporarily used,;

“the scheduled works” means the works specifie8dhedule 1 (scheduled works) or any part
of them;

“street” includes part of a street;
“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;

“the traffic regulation and rights of way plan” nmsathe plan certified by the Secretary of
State as the traffic regulation and rights of wengor the purposes of this Order;

“the tribunal” means the Upper Tribunal;
“the Trust” means the Canal & River Trust;
“vessel” includes any part of a vessel; and

“watercourse” means the relevant part of the wadgrand any drains, canals, cuts, culverts,
sluices, sewers and passages through which wates #xcept a public sewer or drain.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tirespace above its surface.

(3) All distances, directions and lengths stated indbscription of the scheduled works or in
any description of powers or lands are approximete, distances between points on a scheduled
work are taken to be measured along the schedwéd w

Application of the 1991 Act

3—(1) Works executed under this Order in relatiorathighway which is, or forms part of a
carriageway are to be treated for the purposesadf3of the 1991 Act (street works in England
and Wales) as major transport works if—

(a) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higtywauthority works are major
highway works); or

(b) they are works which, had they been executed byitjftevay authority, might have been
carried out in exercise of the powers conferredsbgtion 64 of the 1980 Act (dual
carriageways and roundabouts).

(2) The following provisions of the 1991 Act do not apm relation to any works executed
under the powers conferred by this Order—



section 56 (directions as to timing);

section 56A (power to give directions as to placnhgpparatus);
section 58 (restrictions following substantial raearks);

section 73A (power to require undertaker to reaefstreet);

section 73B (power to specify timing, etc., of tefacing);

section 73C (materials, workmanship and standard-stirfacing);
section 78A (contributions to costs of re-surfadiygundertaker); and
Schedule 3A (restriction on works following subgialrstreet works).

(3) The provisions of the 1991 Act mentioned in parpbrdé4) which, together with other
provisions of that Act, apply in relation to theeextion of street works and any regulations made,
or code of practice issued or approved under, thmeeisions apply (with the necessary
modifications) in relation to the stopping up, et@®n or diversion of a street of a temporary
nature by the promoter under the powers conferyethis Order whether or not the stopping up,
alteration or diversion constitutes street workthinithe meaning of that Act.

(4) The provisions of the 1991 Act referred to in paagpdp (3) are—
section 54 (advance notice of certain works);
section 55 (notice of starting date of works);
section 57 (notice of emergency works);
section 59 (general duty of street authority tamadinate works);
section 60 (general duty of undertaker to co-opgrat
section 68 (facilities to be afforded to streehatity);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation);
section 77 (liability for cost of use of alternatixoute); and

all such other provisions as apply for the purpagdkle provisions mentioned above.

(5) Sections 54 and 55 of the 1991 Act as applied bggraph (3) have effect as if references in
section 57 of that Act to emergency works were faremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(6) Nothing in article 11 (construction and maintenaoteew or altered streets)—

(@) prejudices the operation of section 87 of the 12@1 (prospectively maintainable
highways) and the promoter is not by reason of@uty under this Order to maintain a
street to be taken to be the street authoritylation to that street for the purposes of Part
3 of that Act; and

(b) has effect in relation to street works with regerdvhich the provisions of Part 3 of the
1991 Act apply.

PART 2

WORKS PROVISIONS
Principal Powers

Power to construct and maintain works

4.—(1) The promoter may construct and maintain tteedaled works.

(2) Subject to article 5 (power to deviate), the sclheiworks may only be constructed in the
lines or situations shown on the deposited plamkiaraccordance with the levels shown on the
deposited sections.



(3) Subject to paragraph (5), the promoter may cartyama maintain such of the following
works as may be necessary or expedient for theopagpof, or for purposes ancillary to, the
construction of the scheduled works, namely—

(@) construct and maintain such offices and other gkl yards, machinery, plant,
apparatus and other works and conveniences asdhwfer thinks fit;

(b) make, provide and maintain all such approachds, §fairs, escalators, ramps, passages,
means of access, shafts and stagings as the praimates fit;

(c) make and maintain junctions and communicationslding the provision of steps or
ramps for the use of persons on foot) with any Wi or access way intersected or
interfered with by, or contiguous to, any of thegarks, and widen or alter any highway
or access way for the purpose of connecting it witty of those works or another
highway, or of crossing under or over the highwagacess way;

(d) construct, provide and maintain all such embanksjeaprons, abutments, retaining
walls, wing walls, culverts and other works as rhaynecessary or convenient;

(e) alter or remove any structure erected upon anyagtor adjoining land;

(f) alter the position of apparatus, including mairesyeys, drains, pipes, cables and street
furniture;

(g) carry out and maintain landscaping and other peemiamitigation works to mitigate any
adverse effects of the construction, maintenanceparation of the scheduled works
including the execution of works to alter the layofistreets; and

(h) carry out and maintain works for the benefit ortpation of premises affected by the
scheduled works.

(4) Subject to paragraph (5), the promoter may cartyamd maintain such other works (of
whatever nature) as may be necessary or expediettid purposes of, or for purposes ancillary
to, the construction of the scheduled works.

(5) Paragraphs (3) and (4) only authorise the carrguigor maintenance of works outside the
limits of deviation if such works are carried out—

(&) on land specified in columns (1) and (2) of Schedul(acquisition of certain lands for
ancillary works) for the purpose specified in riglatto that land in column (3) of that
Schedule; and

(b) on land specified in columns (1) and (2) of Schedii0 (land of which temporary
possession may be taken) for the purposes spetifiemlumn (3) of that Schedule.

(6) In constructing the scheduled works, the promotay,nmegardless of any enactment that
provides otherwise, do either or both of the foilogv—

(a) use such parts of the original viaduct as it mayire for the purposes of the authorised
works; and

(b) take down and remove such parts of the originalugaas the promoter does not require.
(7) The following enactments do not apply to anythioge under this Order—

(a) section 109 of the Water Resources Act 1891(

(b) section 23 of the Land Drainage Act 199)1(

(c) Part 4 of the Eels (England and Wales) Regula®@9¢); and

(d) any byelaws made under the above enactments.
(8) Paragraph (7) is subject to Schedule 16 (for théeption of the Environment Agency).

(9) In this article “the original viaduct” means thatrpof the existing viaduct at Leeds railway
station carrying the railways of Network Rail iritee station.

(8) 1991 c.57.
(b) 1991 c. 59.
(©) S.I. 2009/3344.



Power to deviate
5—(1) In constructing or maintaining any of the sthled works, the promoter may subject to
paragraph (2)—
(a) deviate laterally from the lines or situations shawn the deposited plans to the extent of
the limits of deviation for that work; and
(b) deviate vertically from the levels shown on thea®{ed sections—
(i) to any extent not exceeding 2 metres upwards; or
(ii) to any extent not exceeding 2 metres downwards.

(2) Notwithstanding paragraph (1)(b), the promoter noyiate vertically from the levels
shown on the deposited sections to any extent dewmdsvin respect of the vertical piles
supporting Work No. 1.

Streets

Power to execute street wor ks

6.—(1) The promoter may, for the purposes of the @iighd works, enter upon so much of any
of the streets specified in Schedule 3 (streetgesttp street works) as is within the Order limits
and may—

(a) break up or open the street, or any sewer, draiargrel under it, or tunnel or bore under
the street;

(b) place and maintain apparatus in the street or éhasgosition; and

(c) execute any works required for or incidental to amoyks referred to in sub-paragraphs
(a) and (b).

(2) This article is subject to paragraph 3 of Schedlfle (provisions relating to statutory
undertakers etc.).

(3) In this article “apparatus” has the same meaning Bart 3 of the 1991 Act.

Power to alter layout etc. of streets

7—(1) The promoter may alter the layout of, and aut other ancillary works in the street
specified in column (1) of Schedule 4 (street sutbje alteration of layout) in the manner
specified in relation to that street in column @¢2jhat Schedule.

(2) Without limiting the scope of the specific powemnterred by article 4 (power to construct
and maintain works) or paragraph (1) but subjecpdoagraph (3) the promoter may, for the
purpose of constructing, maintaining or using ththarised works, alter the layout of the street
specified in column (1) of Schedule 4 and the layauany street having a junction with such a
street; and, without limiting the scope of that poythe promoter may—

(a) increase the width of the carriageway of the stigeteducing the width of any kerb,
footway, or verge within the street;

(b) alter the level or increase the width of any suetbkfootway, or verge;

(c) reduce the width of the carriageway of the strgefobming a reserved area in the street
or by carrying out other works for the purposeegfulating the passage of vehicles along
the street;

(d) carry out works for the provision, alteration omeval of parking places and loading
bays;

(e) carry out traffic calming works which are of a d@stton prescribed in regulation 3 of
the Highways (Traffic Calming) Regulations 1989@nd which are carried out in
compliance with those Regulations; and

(8) S.I.1999/1026.



(f) carry out works to the carriageway of the streetlie purpose of deterring or preventing
vehicles from passing along the street.

(3) The powers in paragraph (2) must not be exercisgdouwt the consent of the street
authority, but such consent is not to be unreadgnethheld.

Stopping up of streets

8—(1) Subject to the provisions of this article, theomoter may, in connection with the
construction of the authorised works, stop up tlrees specified in columns (1) and (2) of
Schedule 5 (street to be stopped up for which atdute to be provided) to the extent specified, in
column (3) of that Schedule.

(2) The street specified in columns (1) and (2) of 8cifee 5 must not be wholly or partly
stopped up under this article unless—

(a) the new street to be substituted for it, whichpsdfied in column (4) of that Schedule,
has been completed to the reasonable satisfadtitite street authority and is open for
use; or

(b) atemporary alternative route for the passage df s@ffic as could have used the street
to be stopped up is first provided and then maieigiby the promoter, to the reasonable
satisfaction of the street authority, between thmencement and termination points for
the stopping up of the street until the completaomd opening of the new street in
accordance with sub-paragraph (a).

(3) Any person who suffers loss by the suspension imguishment of any private right of way
under this article is entitled to compensation ¢odetermined, in case of dispute, under Part 1 of
the 1961 Act.

(4) This article is subject to paragraph 2 of Schedlfle (provisions relating to statutory
undertakers etc.).

Temporary stopping up of streets

9.—(1) The promoter, during and for the purposeefaxecution of the authorised works, may
temporarily stop up, alter or divert any street aray for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (2), prevent all persons fpassing along the street.

(2) The promoter must provide reasonable access foespgahs going to or from premises
abutting a street affected by the exercise of iweegps conferred by this article if there would
otherwise be no such access.

(3) Without limitation on the scope of paragraph (1 promoter may exercise the powers

conferred by this article in relation to the steegpecified in columns (1) and (2) of Schedule 6
(streets to be temporarily stopped up) to the éxgpecified in column (3) of that Schedule.

(4) The promoter must not exercise the powers confdaydadis article—

(a) in relation to any street specified as mentionegaragraph (3) without first consulting
the street authority; and

(b) in relation to any other street without the cong#rihe street authority which may attach
reasonable conditions to any consent, but sucheoonsiust not be unreasonably
withheld.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

(6) Any street subject to the exercise of the powerseroed by paragraph (1) may be used as a
temporary working site for the purposes of the tmiction of the authorised works and the
promoter may erect on any street such temporarksnvacluding temporary buildings and storage
facilities as the promoter considers convenientragwessary.

(7) In Schedule 6—



“Granary Wharf Piazza” means the lands numbered 1@&, 109, 110, 111, 112, 117 and 118
on the deposited plans.

Accessto works

10. The promoter may, for the purposes of the autbdngorks—

(@) form and lay out means of access, or improve exjstieans of access, in the locations
specified in columns (1) and (2) of Schedule 7 éascto works) at or about the points
marked “A” on the deposited plans; and

(b) form and lay out such other means of access orowepexisting means of access, at such
locations within the Order limits as the promoteasonably requires for the purposes of
the authorised works, as may be approved by theway authority, but such approval
must not be unreasonably withheld.

Construction and maintenance of new or altered streets

11.—(1) Any street (other than any part of Work Noardd 1A) to be constructed under this
Order must be completed to the reasonable saimfaof the highway authority and must be
maintained by and at the expense of the promotea foeriod of 12 months from its completion
and from the expiry of that period by and at thpesse of the highway authority.

(2) Where a street is altered or diverted under thae©ithe altered or diverted part of the street
must, when completed to the reasonable satisfaofitine street authority, be maintained by and
at the expense of the promoter for a period of daths from its completion and from the expiry
of that period by and at the expense of the saetiority.

(3) In any action against the promoter in respect s lor damage resulting from any failure by
it to maintain a street under this article, it islefence (regardless of any other defence or the
application of the law relating to contributory tiggnce) to prove that the promoter had taken
such care as in all the circumstances was reasoretulired to secure that the part of the street to
which the action relates was not dangerous tadraff

(4) For the purposes of a defence under paragrapthégourt must in particular have regard to
the following matters—

(a) the character of the street and the traffic whiels weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persarduuave expected to find the street;
(d) whether the promoter knew, or could reasonably Hseen expected to know, that the

condition of the part of the street to which théacrelates was likely to cause danger to
users of the street;

(e) where the promoter could not reasonably have b&pacted to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is fetamt to prove that the promoter had arranged for
a competent person to carry out or supervise thetemance of the part of the street to which the

action relates unless it is also proved that tteempter had given the competent person proper
instructions with regard to the maintenance ofdineet and that the competent person had carried
out those instructions

Agreementswith street authorities

12—(1) A street authority and the promoter may eimtr agreements with respect to—

(a) the construction of any new street (including atrycdure carrying the street over or
under a railway) under the powers conferred by@hider;

10



(b) the maintenance of the structure of any bridgeuonél carrying a street over or under a
railway;

(c) any stopping up, alteration or diversion of a dtneeder the powers conferred by this
Order; or

(d) the execution in the street of any of the workenrefd to in article 6(1) (power to execute
street works).

(2) Such an agreement may, without limitation on trepscoof paragraph (1)—

(a) make provision for the street authority to carry any function under this Order which
relates to the street in question; and

(b) contain such terms as to payment and otherwiseeggarties consider appropriate.
Supplemental powers

Discharge of water

13.—(1) The promoter may use any watercourse or abligpsewer or drain for the drainage of
water in connection with the construction, operatts maintenance of the authorised works and
for that purpose may lay down, take up and altpepiand may, on any land within the Order
limits, make openings into, and connections witle, watercourse, public sewer or drain.

(2) Any dispute arising from the exercise of the powsnsferred by paragraph (1) to connect to
or use a public sewer or drain is to be determa®d it were a dispute under section 106 of the
Water Industry Act 1993).

(3) The promoter must not discharge any water into \&afercourse, public sewer or drain
except with the consent of the person to whomlitrigs; and such consent may be given subject

to such terms and conditions as that person mapnadly impose, but must not be unreasonably
withheld.

(4) The promoter must not make any opening into anyipgbwer or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The promoter must not, in the exercise of the peveenferred by this article, damage or
interfere with the bed or banks of any watercofwseing part of a main river.

(6) The promoter must take such steps as are reasopeddticable to secure that any water
discharged into a watercourse or public sewer andinder the powers conferred by this article is
as free as may be practicable from gravel, sadtier solid substance, oil or matter in suspension.

(7) Nothing in this article overrides the requirement fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{figngland and Wales) Regulations 201)0(

(8) If a person who receives an application for consetpproval fails to notify the promoter of
a decision within 28 days of receiving an applmatior consent under paragraph (3) or approval

under paragraph (4)(a) that person is deemed te geanted consent or given approval, as the
case may be.

(9) In this article—

(a) “public sewer or drain” means a sewer or drain Whielongs to the Environment
Agency, a local authority or a sewerage undertede;

(b) other expressions, excluding watercourse, used ivotihis article and in the Water
Resources Act 199dY have the same meaning as in that Act.

(8) 1991 c. 56.
(b) S.I. 2010/675.
(c) 1991 c.57.
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Protective worksto buildings, roads and appar atus of a statutory under taker

14—(1) Subiject to the following provisions of thidiele, the promoter may at its own expense
and from time to time carry out such protective kgio—

(a) any building; or
(b) any road; or
(c) any apparatus of a statutory undertaker,

lying within the Order limitsas the promoter considers to be necessary or exgedi
(2) Protective works may be carried out—

(@) at any time before or during the construction ie thcinity of the building, road or
apparatus of any part of the authorised works; or

(b) after the completion of the construction of thatt judi the authorised works in the vicinity
of the building, road or apparatus at any time aighe end of the period of 5 years
beginning with the day on which that part of théhadsed works is first opened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
promoter may, subject to paragraph (5), enter amdeg any building, go onto and survey any
road or access and survey any apparatus fallingirwgaragraph (1) and any land within the
curtilage of the building or in which the apparatutocated.

(4) For the purpose of carrying out protective workslemthis article to a building, road or
apparatus the promoter may—

(a) enter the building, go onto the road or accessathgaratus and any land within the
curtilage of the building or in which the apparatutocated; and

(b) where the works cannot be carried out reasonabtyardently without entering land
which is adjacent to the building (but outsidecistilage), or adjacent to the road or land
in which apparatus is located, enter the adjaeerd (but not any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectweeks to a building, road or apparatus;

(b) a right under paragraph (3) to enter a building,ogto a road or access apparatus and
land within the curtilage of the building or in whithe apparatus is located;

(c) aright under paragraph (4)(a) to enter a buildgwpnto a road or access apparatus and
land within the curtilage of the building or in whithe apparatus is located; or

(d) a right under paragraph (4)(b) to enter land,

the promoter must, except in the case of emergessye on the owners and occupiers of the
building or land or owner of the road or the appasanot less than 14 days’ notice of its intention
to exercise that right and, in a case falling witlsub-paragraph (a) or (c), specifying the
protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(a)r(¢d), the owner or occupier of the
building or land or owners of the road or the app#s concerned may, by serving a counter-notice
within the period of 10 days beginning with the aaywhich the notice was served, require the
question whether it is necessary or expedient toy caut the protective works or to enter the
building or land, go onto a road or access appstatibe referred to arbitration under article 51
(arbitration).

(7) The promoter must compensate the owners and ocsugfi@ny building or land or owners
of the road or the apparatus in relation to whiod powers conferred by this article have been
exercised for any loss or damage arising to themeagon of the exercise of those powers.

(8) Where—

(a) protective works are carried out under this artidea building or road or apparatus
falling within paragraph (1); and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
works constructed in the vicinity of the buildingad or apparatus is first opened for use
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it appears that the protective works are inadeqt@atprotect the building, road or
apparatus against damage caused by the construmtioperation of that part of the
authorised works,

the promoter must compensate the owners and ocsugfiehe building or road or apparatus for
any loss or damage sustained by them.

(9) Without affecting article 50 (no double recovergthing in this article relieves the promoter
from any liability to pay compensation under settl®(2) of the 1965 Act.

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 of the 1961 Act.

(11) This article shall not apply to any land within tivits of land to be temporarily used for
the oversailing of equipment.

(12) In this article—
“protective works™ in relation to a building, road apparatus means—

(a) underpinning, strengthening and any other works ghgose of which is to prevent
damage which may be caused to the building, roadpparatus by the construction,
maintenance or operation of the authorised wormg; a

(b) any works the purpose of which is to remedy anyagmwhich has been caused to the
building, road or apparatus by the construction,inteaance or operation of the
authorised works,

“road” includes any structures supporting the road.

Power to survey and investigate land

15—(1) The promoter may for the purposes of this Grde

(a) survey or investigate any land shown within the&damits or which may be affected by
the authorised works;

(b) without limitation on the scope of sub-paragraph if@ake trial holes in such positions as
the promoter thinks fit on the land to investigttte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragrapl), (earry out ecological or
archaeological investigations on the land;

(d) place on, leave on and remove from the land appafar use in connection with the
surveying and investigation of land and makingriad holes; and

(e) enter on the land for the purpose of exercisingpimers conferred by sub-paragraphs
(a) to (d).

(2) No land may be entered or equipment placed ordefor removed from the land under
paragraph (1), unless at least 7 days’ notice bag Berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe promoter—

(@) must, if so required, before or after entering thed produce written evidence of
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—
(a) in a carriageway or footway without the consenthef highway authority; or
(b) in a private street without the consent of theettagithority,

but such consent must not be unreasonably withheld.

13



(5) The promoter must compensate the owners and ocsugdi¢he land for any loss or damage
arising by reason of the exercise of the powerderoed by this article, such compensation to be
determined, in case of dispute, under Part 1 ol 864 Act.

(6) Nothing in this article overrides the requirememt $cheduled monument consent under the
Ancient Monuments and Archaeological Areas Act 1@J9

(7) If either a highway authority or a street authofdils to notify the promoter of its decision
within 14 days of receiving an application for cens under paragraph (4), that authority is
deemed to have granted consent.

(8) This article does not apply to any land within lingits of land to be temporarily used for the
oversailing of equipment.

Navigation

Temporary closure of, and worksin the Aireand Calder Navigation

16.—(1) The promoter may, in connection with the camtion of the authorised works—

@)

(b)
(©)

(d)
(e)

temporarily interfere with the relevant part of theaterway by constructing or
maintaining caissons, cofferdams or other tempomaoyks at any point within the
relevant part of the waterway as the promoter camsinecessary or expedient;

temporarily moor or anchor barges or other vesselsraft in the relevant part of the
waterway;

load or unload into and from such barges, otheselesor craft as are referred to in sub-
paragraph (b) equipment, machinery, soil and ahgrahaterials;

temporarily close to navigation the relevant pathe waterway; and

temporarily remove the water from the relevant pathe waterway that is so interfered
with or closed.

(2) During the period of any closure referred to inggmaph (1)(d), all rights of navigation and
other rights relating to, and any obligations oé thrust to manage, the relevant part of the
waterway so closed are to be suspended and unealdecagainst the Trust.

(3) The power conferred by paragraph (1) must be eseddn a way which secures—

@)
(b)

that no more of the relevant part of the watervgaglosed to navigation at any time than
is necessary in the circumstances; and

that, if complete closure to navigation of the vel® part of the waterway becomes
necessary, reasonable steps are taken to securthehperiod of closure is kept to a
minimum and that the minimum obstruction, delaynterference is caused to vessels or
craft which may be using or intending to use thet pa closed.

(4) Any person who suffers loss or damage as a rebtitteasuspension or interruption of any
right under this article is entitled to compensatio be determined, in case of dispute, under Part
1 of the 1961 Act.

Extinguishment of navigation rightsetc. in the Aire and Calder Navigation

17.—(1) Without limitation on the scope of section {®band (6) of the Transport Act 1963(
any rights of navigation over the relevant parttted waterway whether public or private and
however arising are extinguished to the extentshah rights are adversely affected by reason of
the construction, use and maintenance of the aa#tbworks.

(2) The promoter must pay compensation to any persansuffers damage or loss by reason of
the extinguishment of rights of navigation by v&taf paragraph (1) and any question as to the
amount of compensation so paid is to be determiydtie tribunal.

(8) 1979 c. 46.
(b) 1968 c. 73.
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Navigation etc. in vicinity of scheduled works

18—(1) Any person who, other than in an emergenayitit some other reasonable cause—
(@) moors a vessel to any part of the scheduled woitkeut the consent of the promoter;

(b) allows any vessel to drift in the vicinity of theheduled works, except for the purpose of
passing through the lock gates or waiting to daso;

(c) moors a vessel in the vicinity of the scheduledks®o as to cause an obstruction to the
access to any part of the scheduled works,
is guilty of an offence and is liable on summarywdotion to a fine not exceeding level 3 on the
standard scale.
(2) In this article—

“in the vicinity of the scheduled works” means onim that part of the relevant waterway
within the limits of deviation; and

“lock gates” means the lock gates to the entrandkd Leeds and Liverpool Canal and shown
marked by the point “X” on the deposited plans.

Removal of vessels

19.—(1) Subiject to paragraphs (2) and (3), whenevgassel—
(a) is sunk, stranded or abandoned within the releparitof the waterway; or
(b) left or moored within the relevant part of the watay without lawful authority,

the promoter may raise, remove, store or otherdispose of a vessel to which this paragraph
applies where (except in an emergency) it has giaress than 21 days’ written notice to the

owner of the vessel, unless it is not practicalftler aeasonable inquiry to ascertain the name and
address of the owner.

(2) Where the promoter proposes to raise, remove, stor@herwise dispose of a vessel to
which paragraph (1) applies, the promoter must §irge the Trust not less than 28 days’ written
notice of its intention to do so.

(3) Where the promoter has given such notice as reféoren paragraph (2) and where—
(a) itis within the powers of the Trust to deal wittretvessel; and

(b) the promoter having given not less than 28 day#tew notice to the Trust, is informed
by the Trust within that time that the Trust intentb itself raise, remove, store or
otherwise dispose of a vessel to which paragrapaglies; and

(c) the Trust does raise, remove, store or otherwisgode of a vessel to which paragraph (1)
applies within a reasonable time afterwards,

then the promoter, may not raise, remove, stor@tberwise dispose of a vessel to which
paragraph (1) applies except in a case of an emeygen which case the promoter is not required
to give the Trust the notice in paragraph (2) piedi that the Trust is informed of the action as
soon as possible afterwards.

(4) Any notice given by the promoter under paragraphmdst—
(a) identify the vessel in respect of which the noticeerved and its approximate location;

(b) state that if the owner fails to raise and remdweviessel before the expiry of the period
specified in the notice, the promoter may raise mmdove the vessel and recover all
expenses reasonably incurred in doing so; and

(c) indicate that there is a right to refer the matibearbitration under article 20 (arbitration
in respect of removal of vessels).

(5) The promoter may recover from the owner of any suebsel all expenses reasonably
incurred by the promoter in respect of the raisiegpoval, storage or disposal of the vessel or in
raising, removing, storing or disposing of any geaaised or removed from the vessel.
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(6) In any proceedings by the promoter against a pessoved with a notice under paragraph
(1) for the recovery of any expenses which the mtemis entitled to recover from that person
under paragraph (5), it is not open to that petsoraise any question which could have been
raised on a referral to arbitration under artidg(&rbitration).

(7) Subject to paragraph (8), if any vessel to whictageaph (1) applies is not, within 6 weeks
of its removal by the promoter, proved to the prtarie satisfaction to belong to any claimant, the
vessel, together with any such goods, is to vestarpromoter.

(8) If within 12 months of its removal a claim is matle the vessel by a person who
subsequently proves to the satisfaction of the ptenthat the person was the owner of the vessel,
or has become the owner since the vessel was straiided, abandoned, left or moored as
mentioned in paragraph (1), then the promoter must—

(a) if the vessel is unsold, permit that person toketia with any goods on the vessel upon
payment of the expenses referred to in paragraplon5

(b) if the vessel and the goods on the vessel have dmdnpay to that person the amount of
the proceeds of such sale after deducting theesgidnses, and in case such proceeds are
insufficient to reimburse the promoter those expentbe deficiency may be recovered
from that person by the promoter.

(9) In this article—

(a) “goods” means articles and property of every desion found on any vessel to which
paragraph (1) applies; and

(b) an “owner”, in relation to any vessel sunk, strahdabandoned, left or moored as
mentioned in paragraph (1), means as the case enajther—

(i) the owner of the vessel at the time of its sinksiganding, abandonment, leaving or
mooring; or

(i) a person who has become the owner of a vessel $imcesinking, stranding
abandonment, leaving or mooring of the vessel redeto in paragraph (1).

Arbitration in respect of removal of vessels

20—(1) Any person served with a notice by the promatader article 19 (removal of vessels)
may, within 21 days of service of the notice, seavepunter-notice on the promoter disputing the
notice and stating that—

(a) the vessel is not sunk, stranded or abandonec iretbvant part of the waterway; or
(b) there has been some informality, defect or errooiirin connection with, the notice,
and any dispute under this article must be detexthin accordance with article 51 (arbitration).

(2) If and so far as a dispute under this article sebleon the ground of some informality, defect
or error in, or in connection with, the notice, drbitrator must dismiss the dispute if the arldtra
is satisfied that the informality, defect or ervess not a material one.

(3) On the hearing of the dispute the arbitrator mayfiom or set aside the notice.

PART 3

ACQUISITION AND POSSESSION OF LAND
Powers of acquisition

Power to acquireland

21.—(1) The promoter may acquire compulsorily—

(@) so much of the land shown on the deposited platisnthe limits of deviation as land to
be acquired compulsorily and described in the baoioleference as may be required for
the purposes of the authorised works; and
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(b) so much of the land specified in columns (1) andZSchedule 2 (acquisition of certain
lands for ancillary works) (being land shown on tleposited plans and described in the
book of reference) as may be required for the mempecified in relation to that land in
column (3) of that Schedule,

and may use any land so acquired for those purmdes any other purposes that are ancillary to
the promoter’s undertaking.

(2) This article is subject to article 25 (new rightslyoto be acquired in certain lands) and
article 27 (temporary use of land for constructdrvorks).

Application of Part 1 of the 1965 Act
22—(1) Part 1 of the 1965 Act, in so far as not miedifby or inconsistent with the provisions
of this Order, applies to the acquisition of lamdler this Order—
(a) as it applies to a compulsory purchase to whichHL8&1 Act applies; and
(b) as if this Order were a compulsory purchase orddeuthat Act.

(2) Part 1 of the 1965 Act, as applied by paragraphh@s effect as if section 4 (which provides
a time limit for compulsory purchase of land) aratggraph 3(3) of Schedule 3 (which makes
provision as to the giving of bonds) were omitted.

Application of the Compulsory Purchase (Vesting Declarations) Act 1981
23.—(1) The Compulsory Purchase (Vesting Declaratidxt)19816) applies as if this Order
were a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations)18&1, as applied by paragraph (1), has
effect with the following modifications.

(3) In section 3 (preliminary notices) for subsectitipthere is substituted—

“(1) Before making a declaration under section thweéspect to any land which is subject
to a compulsory purchase order the acquiring aitthanust include the particulars
specified in subsection (3) in a notice which is—

(a) given to every person with a relevant intereshe land with respect to which the
declaration is to be made (other than a mortgadeeisnot in possession); and

(b) published in a local newspaper circulating e tarea in which the land is
situated.”.

(4) In that section, in subsection (2), for “(1)(b)’etle is substituted “(1)” and after “given”
there is inserted “and published”.

(5) In that section, for subsections (5) and (6) thesbstituted—
“(5) For the purposes of this section, a persorahadevant interest in land if—

(a) that person is for the time being entitled igpdse of the fee simple of the land,
whether in possession or in reversion; or

(b) that person holds, or is entitled to the remtd profits of, the land under a lease or
agreement, the unexpired term of which exceedsramreh.”.

(6) In section 5 (earliest date for execution of dextlan)—

(&) in subsection (1), after “publication” there isan®d “in a local newspaper circulating in
the area in which the land is situated”; and

(b) subsection (2) is omitted.

(7) In section 7 (constructive notice to treat) in di®n (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)” ammitted.

(a) 1981 c. 66.
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(8) References to the 1965 Act are construed as refeseto that Act as applied to the
acquisition of land under article 21 (power to dacgland)

Power to acquire new rights

24.—(1) The promoter may acquire compulsorily—

(@) such easements or other rights over any land esfew in paragraph (1)(a) or (b) of
article 21 (power to acquire land), or

(b) impose restrictive covenants affecting any suchl lesferred to in paragraph (1)(a) of
article 21,

as may be required for any purpose for which thatlImay be acquired under that provision, by
creating them as well as by acquiring easemerdsher rights already in existence.

(2) Schedule 8 (modification of compensation and cosgiyl purchase enactments for creation
of new rights or imposition of restrictive covergnhas effect for the purpose of modifying the
enactments relating to compensation and the pomsgsof the 1965 Act in their application in
relation to the compulsory acquisition under thiscke of a right over land by the creation of a
new right or the imposition of a restrictive covaha

(3) Subject to section 8 of the 1965 Act (as substitlg paragraph 5 of Schedule 8), where the
promoter acquires a right or the benefit of a rette covenant over land under paragraph (1) the
promoter is not required to acquire a greater @stein that land.

New rightsonly to be acquired in certain lands

25—(1) In the case of the land specified in Schedul@cquisition of new rights only) the
promoter's powers of compulsory acquisition undgicke 21 (power to acquire land) are limited
to the acquisition of such easements or other nightsrin the land as it may require for the
purposes of—

(a) the acquisition of rights over land to provide istataccess; and

(b) the creation and acquisition of easements or oitets over land for the purpose of or in
connection with the construction or maintenancéhef authorised works including the
passage of persons or vehicles (with or withouenwls, plant and machinery) over that
land for the purposes of the authorised works opfoposes ancillary to the authorised
works.

(2) Where the promoter acquires easements or otherigbts in the land specified in Schedule
9, article 24 (power to acquire new rights) apphssit applies to the acquisition of a new right
under that article.

(3) In this article “station access” means the provisié pedestrian access for train passengers
and visitors to Leeds Railway Station to and fréva $cheduled works from Wharf Approach in
the City of Leeds.

Rightsunder or over streets

26.—(1) The promoter may enter upon and appropriat;goh of the subsoil of, or air-space
over, any street within the Order limits as mayrbguired for the purposes of the authorised
works and may use the subsoil or air-space foretipesposes or any other purpose ancillary to its
railway undertaking.

(2) Subject to paragraph (4), the power under parag¢hpmay be exercised in relation to a
street without the promoter being required to aegany part of the street or any easement or right
in the street.

(3) Subject to paragraph (5), any person who is an paneccupier of land in respect of which
the power of appropriation conferred by paragrdphg exercised without the promoter acquiring
any part of that person’s interest in the land, whad suffers loss by the exercise of that power, is
entitled to compensation to be determined, in caskspute, under Part 1 of the 1961 Act.
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(4) Paragraph (2) does not apply in relation to—
(a) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(5) Compensation is not payable under paragraph (&njoperson who is an undertaker to
whom section 85 of the 1991 Act applies in respécheasures of which the allowable costs are
to be borne in accordance with that section.

Temporary possession of land

Temporary use of land for construction of works

27.—(1) The promoter may, in connection with the cagyout of the authorised works—
(a) enter upon and take temporary possession of—

(i) the land specified in columns (1) and (2) of Scied® (land of which temporary
possession may be taken) for the purpose spedifieglation to that land in column
(3) of that Schedule relating to the authorisedks@pecified in column (4) of that
Schedule; and

(ii) any other land within the Order limits in respettich no notice of entry has been
served under section 11 of the 1965 Act (other timrconnection with the
acquisition of rights only) and no declaration lb@en made under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 1981

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provis@imeans of access) and buildings on
that land;

(d) construct any permanent works on that land: and

(e) construct the permanent mitigation works specifiedelation to land in column (3) of
Schedule 10.

(2) Not less than 14 days before entering upon andidaldmporary possession of land under
this article the promoter must serve notice ofitibended entry on the owners and occupiers of the
land.

(3) Without limitation on the scope of paragraph (1jjdhe power exercisable under paragraph
(D(@)(i) in respect of the lands shown within fireits of land to be temporarily used for the
oversailing of equipment is to be limited to thenpmrary occupation and use of the designated
air-space for the purposes of the operation of anerthrough the designated air-space in
connection with the construction of the authorigeaks.

(4) The promoter may not, without the agreement of ¢thners of the land, remain in
possession of any land under this article —

(a) in the case of land specified in columns (1) andof2Schedule 10, after the end of the
period of one year beginning with the date of catiph of the work specified in relation
to that land in column (4) of Schedule 10; or

(b) in the case of land referred to in paragraph ({ijanfter the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the promoter hasrédfe end of that period, served a
notice of entry under section 11 of the 1965 Actmaide a declaration under section 4 of
the Compulsory Purchase (Vesting Declarations)1&&1 in relation to that land.

(5) Before giving up possession of land of which terapppossession has been taken under
this article, the promoter must remove all tempprgorks and restore the land to the reasonable
satisfaction of the owners of the land; but thenpoter is not to be required to replace a building
removed under this article.
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(6) The promoter must pay compensation to the ownets aotupiers of land of which
temporary possession is taken under this articlarig loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(7) Any dispute as to a person’s entitlement to comgtms under paragraph (6), or as to the
amount of the compensation, is to be determine@uRdrt 1 of the 1961 Act.

(8) Without affecting article 50 (no double recovenyothing in this article affects any liability
to pay compensation under section 10(2) of the ¥a&%r under any other enactment in respect
of loss or damage arising from the execution of aoyks, other than loss or damage for which
compensation is payable under paragraph (6).

(9) The powers of compulsory acquisition of land corddrby this Order do not apply in
relation to the land referred to in paragraph ({i)a

(10) Where the promoter takes possession of land uhdeatticle, the promoter is not required
to acquire the land or any interest in it.

(11) Section 13 of the 1965 Act applies to the temporay of land pursuant to this article to
the same extent as it applies to the acquisitiolarmd under this Order by virtue of article 22(1)
(application of Part 1 of the 1965 Act).

(12) In this article “designated air-space” means somufche air-space as is comprised in the
air-space directly above the highest point of thigding currently located on the land specified in
paragraph (3) but, subject to paragraph (13), mosbe below a level 54 metres above the level
of the highway of Little Neville Street at the datethe coming into effect of this Order.

(13) In the assembly and disassembly by the promotaraséine within the air-space above the
lands numbered 158 on the deposited plans, thgragsd air-space must not be below a level 15
metres above the level of the highway of Little Ne\Street.

(14) Paragraph (13) only applies to the assembly andssiésnbly of the crane and once
operational it may only operate within the desigdadir-space as provided for in paragraph (12).

Temporary use of land for maintenance of works

28.—(1) Subject to paragraph (2), at any time durlmg maintenance period relating to any of
the scheduled works, the promoter may—

(a) enter upon and take temporary possession of amydthnin the limits of deviation if
such possession is reasonably required for theoparpf maintaining the work or any
ancillary works connected with it or securing tlaéesoperation of any such work; and

(b) construct such temporary works (including the mmri of means of access) and
buildings on the land as may be reasonably negegsathat purpose.

(2) Paragraph (1) does not authorise the promotekéoteanporary possession of—
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andidaldmporary possession of land under
this article the promoter must serve notice ofitibended entry on the owners and occupiers of the
land.

(4) The promoter may only remain in possession of lamder this article for so long as may be
reasonably necessary to carry out the maintenaneer&s for which possession of the land was
taken.

(5) Before giving up possession of land of which terappipossession has been taken under
this article, the promoter must remove all temppraorks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The promoter must pay compensation to the ownets aotupiers of land of which
temporary possession is taken under this articlarig loss or damage arising from the exercise in
relation to the land of the powers conferred by drticle.
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(7) Any dispute as to a person’s entitlement to comgtms under paragraph (6), or as to the
amount of the compensation, is to be determine@uRdrt 1 of the 1961 Act.

(8) Without affecting article 50 (no double recovenydthing in this article affects any liability
to pay compensation under section 10(2) of the ¥38%r under any other enactment in respect
of loss or damage arising from the execution of &oyks, other than loss or damage for which
compensation is payable under paragraph (6).

(9) Where the promoter takes possession of land uhdeaitticle, the promoter is not required
to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act applies to the tempores of land pursuant to this article to
the same extent as it applies to the acquisitiolared under this Order by virtue of article 22(1)
(application of Part 1 of the 1965 Act).

(11) In this article “the maintenance period”, in retatito a scheduled work, means the period
of 5 years beginning with the date on which theknisropened for use.

Compensation

Disregard of certain interests and improvements
29.—(1) In assessing the compensation payable to @&nyop on the acquisition from that
person of any land under this Order, the tribunastmot take into account—
(a) any interestin land; or
(b) any enhancement of the value of any interest id lanreason of any building erected,
works executed or improvement or alteration madeetgvant land,

if the tribunal is satisfied that the creation loé interest, the erection of the building, the etien
of the works or the making of the improvement deration was not reasonably necessary and
was undertaken with a view to obtaining compengatioincreased compensation.

(2) In paragraph (1) “relevant land” means the landuaeg from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
executed or the improvement or alteration madecdir or indirectly concerned.

Set-off for enhancement in value of retained land

30.—(1) In assessing the compensation payable to arspp in respect of the acquisition from
that person under this Order of any land (includhgsubsoil) the tribunal must set off against the
value of the land so acquired any increase in valay contiguous or adjacent land belonging to
that person in the same capacity which will acdouthat person by reason of the construction of
the authorised works.

(2) In assessing the compensation payable to any persaspect of the acquisition from that
person of any new rights over land (including thbsnil) under article 24 (power to acquire new
rights) and article 25 (new rights only to be acegdiin certain lands), the tribunal must set off
against the value of the rights so acquired—

(a) any increase in the value of the land over whiehribw rights are required; and
(b) any increase in value of any contiguous or adjatzerd belonging to that person in the
same capacity,
which will accrue to that person by reason of thestruction of the authorised works.

(3) The 1961 Act has effect, subject to paragraphsaft) (2), as if this Order were a local
enactment for the purposes of that Act.

Supplementary
Acquisition of part of certain properties

31.—(1) This article applies instead of section 8(LXlee 1965 Act (as applied by article 22
(application of Part 1 of the 1965 Act)) any case where—

21



(a) a notice to treat is served on a person (“the otynerder the 1965 Act (as applied) in
respect of land forming only part of a house, bngdor manufactory or of land
consisting of a house with a park or garden (“drellsubject to the notice to treat”); and

(b) a copy of this article is served on the owner i notice to treat.

(2) In such a case, the owner may, within the perio@lloflays beginning with the day on which
the notice was served, serve on the promoter ateocuntice objecting to the sale of the land
subject to the notice to treat which states thatadvner is willing and able to sell the whole (“the
land subject to the counter-notice”).

(3) If no such counter-notice is served within thatigairthe owner must sell the land subject to
the notice to treat.

(4) If such a counter-notice is served within that perithe question whether the owner must
sell only the land subject to the notice to tregtunless the promoter agrees to take the land
subject to the counter-notice, to be referred ¢ottibunal.

(5) If on such a reference the tribunal determine tiatand subject to the notice to treat can be
taken—

(a) without material detriment to the remainder of ldned subject to the counter-notice; or

(b) in the case of part of land consisting of a hough & park or garden, without material
detriment to the remainder of the land subjech&dounter-notice and without seriously
affecting the amenity and convenience of the house,

the owner must sell the land subject to the ndtideeat.

(6) If on such a reference the tribunal determine ¢imdy part of the land subject to the notice to
treat can be taken—

(a) without material detriment to the remainder of ldned subject to the counter-notice; or

(b) in the case of part of land consisting of a hough & park or garden, without material
detriment to the remainder of the land subjech&dounter-notice and without seriously
affecting the amenity and convenience of the house,

the notice to treat is deemed to be a notice &i for that part.
(7) If on such a reference the tribunal determine that—

(a) the land subject to the notice to treat cannotalBert without material detriment to the
remainder of the land subject to the counter-nphicé

(b) the material detriment is confined to a part oflired subject to the counter-notice,

the notice to treat is deemed to be a notice &t fr the land to which the material detriment is
confined in addition to the land already subjecthi® notice, whether or not the additional land is
land which the promoter is authorised to acquimamalsorily under this Order.

(8) If the promoter agrees to take the land subjecth® counter-notice, or if the tribunal
determine that—

(a) none of the land subject to the notice to treatlmamaken without material detriment to
the remainder of the land subject to the countéicecr, as the case may be, without
material detriment to the remainder of the landetttto the counter-notice and without
seriously affecting the amenity and conveniencietouse; and

(b) the material detriment is not confined to a patihefland subject to the counter-notice,

the notice to treat is deemed to be a notice tat tier the land subject to the counter-notice
whether or not the whole of that land is land whitle promoter is authorised to acquire
compulsorily under this Order.

(9) In any case where by virtue of a determinationH®y ttibunal under this article a notice to
treat is deemed to be a notice to treat for lasd & more land than that specified in the notice,
the promoter may, within the period of 6 weeks bhegig with the day on which the
determination is made, withdraw the notice to treatd if it does so must pay the owner
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compensation for any loss or expense occasiongattowner by the giving and withdrawal of the
notice, to be determined in case of dispute byrihanal.

(10) Where the owner is required under this article éth snly part of a house, building or
manufactory or of land consisting of a house withagk or garden, the promoter must pay the
owner compensation for any loss sustained by theeowlue to the severance of that part in
addition to the value of the interest acquired.

Extinction or suspension of private rights of way

32—(1) Subject to article 17 (extinguishment of natign rights etc. in the Aire and Calder
Navigation) and paragraph (6), all private rights veay over land subject to compulsory
acquisition under this Order are extinguished—

(a) as from the date of acquisition of the land by phemoter, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the promoteleusection 11(1) of the 1965 Act,

whichever is the sooner.

(2) Subject to paragraph (6), in respect of land owbgdhe promoter and required for the
purposes of this Order, all private rights of wag axtinguished on the appropriation of the land
for any of those purposes by the promoter.

(3) Subject to paragraph (6), all private rights of waser land of which the promoter takes
temporary possession under this Order are suspeadédunenforceable for as long as the
promoter remains in lawful possession of the land.

(4) Any person who suffers loss by the extinguishmerguspension of any private right of way
under this article is entitled to compensation ¢odietermined, in case of dispute, under Part 1 of
the 1961 Act.

(5) This article does not apply in relation to any tighway to which section 271 or 272 of the
1990 Act (extinguishment of rights of statutory ertdkers etc.) or paragraph 2 of Schedule 12
(provisions relating to statutory undertakers edpplies.

(6) Paragraphs (1), (2) and (3) have effect subject to—

(a) any notice given by the promoter before the congmetf the acquisition of the land, the
promoter's appropriation of it, the promoter’'s gntinto it or the promoter's taking
temporary possession of it that any or all of thoamgraphs do not apply to any right of
way specified in the notice; and

(b) any agreement made (whether before or after anth@fevents mentioned in sub-
paragraph (a) and before or after the coming iwi@ef of this Order) which makes
reference to this article between the promotertaedperson in or to whom the right of
way in question is vested or belongs.

(7) If any such agreement as is mentioned in sub-paphg(6)(b) is expressed to have effect
also for the benefit of those deriving title fromunder the person in or to whom the right of way
in question is vested or belongs, it is effectivea@spect of the persons so deriving title, whether
the title was derived before or after the makinghef agreement.

Time limit for exercise of powers of acquisition

33.—(1) After the end of the period of 5 years begmgnivith the day on which this Order
comes into force—

(a) no notice to treat is to be served under Partthefl965 Act as applied to the acquisition
of land by article 22 (application of Part 1 of tH@65 Act); and
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(b) no declaration is to be executed under section the@fCompulsory Purchase (Vesting
Declarations) Act 1984, as applied by article 23 (application of the Quifsory
Purchase (Vesting Declarations) Act 1981)

(2) The powers conferred by article 27 (temporary ddarw for construction of works) cease
at the end of the period referred to in paragrdphexcept that nothing in this paragraph prevents
the promoter remaining in possession of land dfterend of that period, if the land was entered
and possession of it was taken before the endabpiriod.

PART 4
MISCELLANEOUS AND GENERAL

Planning per mission

34. Planning permission which is deemed by a direatioger section 90(2A) of the 1990 Act to
be granted in relation to the authorised worksafor of them) is to be treated as specific planning
permission for the purposes of section 264(3)(ahaf Act (cases in which land is to be treated as
operational land for the purposes of that Act).

Power to lop trees overhanging the authorised works
35—(1) The promoter may fell or lop any tree or shnatar any part of the authorised works, or
cut back its roots, if it reasonably believes ibtnecessary to do so to prevent the tree or-shrub

(a) from obstructing or interfering with the constractj maintenance or operation of the
authorised works or any apparatus used on the asgkdovorks; or

(b) from constituting a danger to passengers or otbesgnms using the authorised works.

(2) In exercising the powers conferred by paragraph (¢ promoter must not cause
unnecessary damage to any tree or shrub and musbpgensation to any person for any loss or
damage arising from the exercise of those powers.

(3) Any dispute as to a person’s entitlement to comgtms under paragraph (2), or as to the
amount of compensation, is to be determined underlPof the 1961 Act.

Application of landlord and tenant law

36.—(1) This article applies to—

(a) any agreement for leasing to any person the whoéy part of the authorised works or
the right to operate the same; and

(b) any agreement entered into by the promoter with pesson for the construction,
maintenance, use or operation of the authoriseétsyor any part of them,

so far as any such agreement relates to the tatméich any land which is the subject of a lease
granted by or under that agreement is to be prdvidethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No such enactment or rule of law applies in retatio the rights and obligations of the
parties to any lease granted by or under any sgidement so as to—

(a) exclude or in any respect modify any of the rigdmsl obligations of those parties under
the terms of the lease, whether with respect tadimaination of the tenancy or any other
matter;

(a) 1981 c. 66.
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(b) confer or impose on any such party any right oigaltion arising out of or connected
with anything done or omitted on or in relatiorldad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underldase.

Obstruction of construction of authorised works

37. Any person who, without reasonable excuse—

(a) obstructs any person acting under the authorith@fpromoter in setting out the lines of
the scheduled works or in constructing any autkedrisork; or

(b) interferes with, moves or removes any apparatusmigéeig to any person acting under the
authority of the promoter,

is guilty of an offence and liable on summary catien to a fine not exceeding level 3 on the
standard scale.

Traffic signs

38.—(1) The promoter may, for the purposes of, or amreection with the construction or
operation of, the authorised works, place or maintaaffic signs of a type prescribed by
regulations made under section 64(1)(a) (genemligipns as to traffic signs) of the 1984 Act or
of a character authorised by the Secretary of Stateany street specified in column (1) of
Schedule 4 (streets subject to alteration of Igyoutvhich gives access to such a street, or on any
street in connection with any instrument made uratédcle 39 (traffic regulation) or any other
street as reasonably required for conveying infeionao traffic.

(2) The promoter—
(a) must consult with the traffic authority as to tHaging of signs; and

(b) unless the traffic authority is unwilling to do and subject to any directions given under
section 65 (powers and duties of highway autharitie to placing of traffic signs) of the
1984 Act, must enter into arrangements with théidrauthority for the signs to be
placed and maintained by the traffic authority.

(3) Any power conferred by section 65 of the 1984 Aagitve directions to a traffic authority or
local traffic authority as to traffic signs incluglea power to give directions to the promoter as to
traffic signs under this article; and the powerafeaed by paragraph (1) are exercisable subject
to and in conformity with any directions given undeat section.

(4) A traffic authority or other authority having powender or by virtue of the 1984 Act to
place and maintain, or cause to be placed and amadt, traffic signs on any street referred to in
paragraph (1) must consult with the promoter athéoplacing of any traffic signs which may
affect the authorised works.

(5) Expressions used in this article and in the 198dhave the same meaning in this article as
in that Act.

Traffic regulation

39.—(1) Subject to the provisions of this article, ahd consent of the traffic authority in whose
area the street concerned is situated, which consest not be unreasonably withheld, the
promoter may, for the purposes of the authorisedksve

(a) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles in the
manner specified in Parts 1 and 2 of Schedule rEffi¢t regulation) on those streets
specified in column (2) and along the lengths agidvben the points specified in column
(3) of that Part of that Schedule;
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(b) make provision as to the movement of vehiculafitan the manner specified in Part 3
of Schedule 11 on the street specified in columna@respects direction to the extent
specified in column (3) of that Part of that ScHedand

(c) permit or prohibit driving in the manner specifiedPart 4 of Schedule 11 to that street
specified in column (2) and along the lengths, leetwthe points to the extent specified
in column (3) of that Part of that Schedule.

(2) Without limitation on the scope of the specific pw conferred by paragraph (1) but subject
to the provisions of this article and the consenthe traffic authority in whose area the street
concerned is situated, which consent must not beasonably withheld, the promoter may, in so
far as may be necessary or expedient for the pespofs in connection with, or in consequence of
the construction, maintenance or operation of thibaised works—

(a) revoke, amend or suspend the whole or in part ameiOmade, or having effect as if
made, under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
street;

(c) authorise the use as a parking place of any street;

(d) restrict the speed of vehicles along a street;

(e) make provision as to the direction or priority ehicular traffic on any street; and
() permit or prohibit vehicular access to any street,

either at all times or at times, on days or dusngh periods as may be specified by the promoter.

(3) The powers conferred by paragraphs (1) and (2) Ineagxercised at any time prior to the
expiry of 12 months from the opening of the autbedi works for public use but subject to
paragraph (7) any prohibition, restriction or otpesvision made under paragraph (1) or (2) may
have effect both before and after the expiry of geaiod.

(4) The promoter must consult the chief officer of peland the traffic authority in whose area
the street is situated before complying with thevigions of paragraph (5).

(5) The promoter must not exercise the powers confdrygohragraph (1) or (2) unless it has—
(a) given not less than—

(i) 12 weeks’ notice in writing of its intention so tw in the case of a prohibition,
restriction or other provision intended to havesefipermanently; or

(i) 4 weeks’ notice in writing of its intention so tm dn the case of a prohibition,
restriction or other provision intended to havesefttemporarily,

to the chief officer of police and to the traffiathority in whose area the street is situated; and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 28 days of its receipt of notice of the pmer’'s intention in the case of sub-
paragraph (a)(i), or within 7 days of its receipnotice of the promoter’s intention in the
case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision nmeatly the promoter under paragraph (1) or
2)—
(a) has effect as if duly made by, as the case may be—

the traffic authority in whose area the streeitisased, as a traffic regulation order under
the 1984 Act; or

the local authority in whose area the street isasitd, as an order under section 32 of the
1984 Act,

and the instrument by which it is effected may #yesavings and exemptions (in
addition to those mentioned in Schedule 11) to Wwile prohibition, restriction or other
provision is subject; and
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(b) be deemed to be a traffic order for the purposeédcbidule 7 to the Traffic Management
Act 20046) (road traffic contraventions subject to civil erdement).

(7) Any prohibition, restriction or other provision nedinder this article may be suspended,
varied or revoked by the promoter from time to tilmg subsequent exercise of the powers
conferred by paragraph (2) within a period of 24nths from the opening of the authorised works
for public use.

(8) Expressions used in this article and in the 198dhave the same meaning in this article as
in that Act.

Defenceto proceedingsin respect of statutory nuisance

40.—(1) Where proceedings are brought under sectidf)8% the Environmental Protection
Act 1990p¢) (summary proceedings by person aggrieved bytstgtumuisances) in relation to a
nuisance falling within paragraph (g) of sectiorfIj%f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) meiois to be made, and no fine may be imposed,
under section 82(2) of that Act if the defendardves—

(a) that the nuisance relates to premises used by ritragper for the purposes of or in
connection with the exercise of the powers conterpg this Order with respect to
authorised works; and

(b) that the nuisance is attributable to the carryinga authorised works which are being
carried out in accordance with a notice served usdetion 60, or a consent given under
section 61 or 65, of the Control of Pollution A&74 €); or

(c) that the nuisance is a consequence of the operatitimee authorised works and that it
cannot reasonably be avoided.

(2) The following provisions of the Control of PollutiAct 1974, namely—

(a) section 61(9) (consent for work on constructioe $it include statement that it does not
of itself constitute a defence to proceedings urskmtion 82 of the Environmental
Protection Act 1990); and

(b) section 65(8) (corresponding provision in relatiorconsent for registered noise level to
be exceeded),
do not apply where the consent relates to the fipeemises by the promoter for the purposes of
or in connection with the exercise of the powensfened by this Order with respect to works.

(3) The provisions of this article do not affect theplégation to the authorised works of section
122 of the 1993 Actl) (statutory authority as a defence to actionsuisance, etc.) or any rule of
common law having similar effect.

Trespass

41.—(1) Any person who trespasses on any part ofahd bccupied by the promoter for the
purposes of constructing the scheduled works i#tygof an offence and liable on summary
conviction to a fine not exceeding level 3 on ttendard scale.

(2) No person is to be convicted of an offence underatticle unless it is shown that a notice
warning the public not to trespass on such land elearly exhibited and maintained in close
proximity to all such land occupied by the promoter
Disclosure of confidential information

42. A person who—

(@) 2004 c.18.

(b) 1990 c. 43.

(c) 1974 c. 40.

(d) 1993 c. 43 as amended by the Transport Act 20088) and the Railways Act 2005 (c. 14).
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(a) enters a factory, workshop or workplace in purseaot the provisions of article 14
(protective works to buildings, roads or apparatiia statutory undertaker) or article 15
(power to survey and investigate land); and

(b) discloses to any person any information obtainedsyant to sub-paragraph (a) and
relating to any manufacturing process or tradeetecr

is guilty of an offence and liable on summary catien to a fine not exceeding level 3 on the
standard scale unless the disclosure is made icotlmse of that person’s performance of a duty in
connection with the purposes for which the persas authorised to enter the land.

Statutory undertakersetc.

43. The provisions of Schedule 12 (provisions relatmgtatutory undertaker etc.) have effect.

For the protection of specified undertakers

44. The provisions of Schedule 13 (for the protectbspecified undertakers) have effect.

For the protection of operators of eectronic communications code networ ks

45. The provisions of Schedule 14 (for the protectdoperators of electronic communications
code networks) have effect.

For the protection of the Trust

46. The provisions of Schedule 15 (for the protectbthe Trust) have effect.

For the protection of the Environment Agency

47. The provisions of Schedule 16 (for the protecbbthe Environment Agency) have effect.

Certification of plansetc.

48. The promoter must, as soon as practicable afeentéking of this Order, submit copies of
the book of reference, the deposited plans anddpesited sections to the Secretary of State for
certification that they are, respectively, true iegpof the book of reference, the deposited plans
and the deposited sections referred to in this Quted a document so certified is admissible in
any proceedings as evidence of the contents afdbement of which it is a copy.

Service of notices

49.—(1) A notice or other document required or authedlito be served for the purposes of this
Order may be served—

(a) by post; or

(b) with the consent of the recipient and subject toagaphs (6) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docungduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpreta#ion19786) as it applies for the purposes
of this article, the proper address of any persorelation to the service on that person of a eotic
or document under paragraph (1) is, if that petsas given an address for service, that address,
and otherwise—

(a) 1978 c. 30.
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(a) in the case of the secretary or clerk of a bodypa@te, the registered or principal office
of that body; and

(b) in any other case, the last known address of #aop at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest & tre occupier of, land and the name or address
of that person cannot be ascertained after reakoaahuiry, the notice may be served by—

(a) addressing it to that person by name or by theriggimn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriggpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeglenr sent for the purposes of this Order
is served or sent by electronic transmission tlgglirement is taken to be fulfilled where the
recipient of the notice or other document to bendmaitted has given consent to the use of
electronic transmission either in writing or byattenic transmission.

(6) Where the recipient of a notice or other documentedd or sent by electronic transmission
notifies the sender within 7 days of receipt tleg tecipient requires a paper copy of all or any
part of that notice or other document the sendestiprovide such a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiM@en by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpezified by the person in the notice but
that date must not be less than 7 days after tteecttewhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.
No double recovery

50. Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf la
Arbitration

51. Any difference under any provision of this Ordenless otherwise provided for, must be
referred to and settled by a single arbitratordagreed between the parties or, failing agreement,
to be appointed on the application of either péafter giving notice in writing to the other) byeth
President of the Institution of Civil Engineers.

Signed by authority of the Secretary of State
Martin Woods

Head of the Transport and Works Act Orders Unit
1st August 2013 Department for Transport
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SCHEDULES

SCHEDULE 1
SCHEDULED WORKS

Articles 2 and 4

In the City of Leeds—

Work No. 1 - A new station entrance building to tbeuth side of Leeds Railway Station
incorporating a pedestrian access bridge acrosAitkeand Calder Navigation and supported on
reinforced concrete piles located in the bed of Alie and Calder Navigation and including
escalators and lifts commencing on the west sididefAire and Calder Navigation at reference
point 429872 (easting) and 833155 (northing) anreding in a north westerly direction and
terminating on the east side of the Aire and Caltkerigation at reference point 429828 (easting),
433142 (northing).

Work No. 1A - A ramped pedestrian footbridge lirkiWwork No. 1 with, and forming a

pedestrian access along Dark Neville Street inolydhe removal of the existing pedestrian
footbridge commencing at reference point 429866stieg) and 433168 (northing) and
terminating at reference point 429822 (easting)48®141 (northing).

SCHEDULE 2
ACQUISITION OF CERTAIN LANDS FOR ANCILLARY WORKS

Articles 4 and 21

D ) ©)

Area

Number of land shown on the
deposited plans

Purpose for which land may be
acquired or used

City of Leeds

103, 104, 105, 106, 109 and

Provision of construction and

110 maintenance access, station
access and working sites
111 Provision of construction and

maintenance access, station
access, a working site and
oversailing of equipment

Provision of construction and
maintenance access, access o
Leeds Railway Station, a
working site, oversailing of
equipment and landscaping

146, 147 and 148
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SCHEDULE 3
STREETS SUBJECT TO STREET WORKS

Article 6

(1) (2)

Area Street subject to street works
City of Leeds Little Neville Street
Water Lane

Meadow Lane
Private footways adjoining Waterman Place

SCHEDULE 4 Articles 7 and 38
STREET SUBJECT TO ALTERATION OF LAYOUT

(1) (2)

Street subject to alteration of layout Description of alteration

Little Neville Street Realignment of street anctgdtion of level of

carriageway
SCHEDULE 5 Article 8
STREET TO BE STOPPED UP FOR WHICH A SUBSTITUTE IS T
BE PROVIDED
D ) ©) (4)
Area Street to be stopped | Extent of stoppingup | New street to be
up substituted
City of Leeds Pedestrian footbridgénithin limits of Work No. 1A

spanning the Aire
and Calder
Navigation in Dark
Neville Street

deviation for the
scheduled works
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SCHEDULE 6

Article 9

STREETS TO BE TEMPORARILY STOPPED UP

)

Area

)
Sreet to be
stopped up

temporarily

©)
Extent of temporary stopping
up

City of Leeds

Little Neville Street

Within Ordenlits

Dark Neville Street

Within Order limits

Neville Street

Within Order limits

Footbridge over Aire and
Calder Navigation at
Waterman’s Place

Within Order limits

Meadow Lane

Within Order limits

Water Lane

Within Order limits

Granary Wharf Piazza

Within Order limits

Private footways within
Waterman’s Place

Within Order limits

Footway adjacent to south
bank of Aire and Calder
Navigation

Between points TS1 and TS2

SCHEDULE 7
ACCESS TO WORKS

Article 10

)

Area

)

Description of access

City of Leeds

Meadow Lane
Water Lane

Little Neville Street

SCHEDULE 8

Article 24

MODIFICATION OF COMPENSATION AND COMPULSORY

PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS OR

IMPOSITION OF RESTRICTIVE COVENANTS

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply with the necessary modifinatas respects compensation in the case of a
compulsory acquisition under this Order of a rigitthe creation of a new right, and in the case
of the imposition of a restrictive covenant, asyttepply as respects compensation on the

Compensation enactments

compulsory purchase of land and interests in land.
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2—(1) Without limitation on the scope of paragraptthe Land Compensation Act 19@B8bas
effect subject to the modifications set out in palbagraphs (2) and (3).

(2) In section 44(1) (compensation for injurious afiec}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(a) for the words “land is acquired or taken” there aubstituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” there aubstituted the words “over which
the right is exercisable or the restrictive covereanforceable”.

(3) In section 58(1) (determination of material detnheshere part of house etc. proposed for
compulsory acquisition), as it applies to determigres under section 8 of the 1965 Act as
substituted by paragraph 5—

(a) for the word “part” in paragraphs (a) and (b) thare substituted the words “a right over
or restrictive covenant affecting land consisting”;

(b) for the word “severance” there are substituted wWwds “right over or restrictive
covenant affecting the whole of the house, buildingnanufactory or of the house and
the park or garden”;

(c) for the words “part proposed” there are substitutee words “right or restrictive
covenant proposed”; and

(d) for the words “part is” there are substituted thardeg “right or restrictive covenant is”.
Application of the 1965 Act

3—(1) The 1965 Act has effect with the modificationecessary to make it apply to the
compulsory acquisition under this Order of a ridpyt the creation of a new right, or to the
imposition under this Order of a restrictive covetnas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaietexts, references in that Act to land are to be
read (according to the requirements of the padicebntext) as referring to, or as including
references to—

(a) the right acquired or to be acquired or the resteccovenant imposed or to be imposed,;
or

(b) the land over which the right is or is to be exsabile or the restrictive covenant is or is to
be enforceable.

(2) Without limitation on the scope of sub-paragraph @art 1 of the 1965 Act applies in
relation to the compulsory acquisition under thisl€ of a right by the creation of a new right or
in relation to the imposition of a restrictive coamt, with the modifications specified in the
following provisions of this Schedule.

4. For section 7 of the 1965 Act (measure of comp@rsan case of severance) there is
substituted the following section—

“7.In assessing the compensation to be paid by theirawy authority under this Act
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ¢ is to be imposed is depreciated by the
acquisition of the right or the imposition of thestrictive covenant but also to the damage
(if any) to be sustained by the owner of the lapadason of its severance from other land
of the owner, or injuriously affecting that othantl by the exercise of the powers conferred
by this or the special Act.”.

5. For section 8 of the 1965 Act (other provisionst@glivided land) there is substituted the
following—

“8.—(1) Where in consequence of the service on a parader section 5 of this Act of a
notice to treat in respect of a right over, or strietive covenant affecting, land consisting

(8) 1973 c. 26.
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of a house, building or manufactory or of a parkgarden belonging to a house (“the
relevant land”)—

(a) a question of disputed compensation in resplettie purchase of the right or the
imposition of the restrictive covenant would apfidm this section fall to be
determined by the Upper Tribunal (“the tribunat&jd

(b) before the tribunal has determined that questioe tribunal is satisfied that the
person has an interest in the whole of the relelaartt and is able and willing to
sell that interest, and—

(i) where that land consists of a house, buildingnanufactory, that the right
cannot be purchased or the restrictive covenanosegh without material
detriment to that land; or

(i) where that land consists of such a park amdega, that the right cannot be
purchased or the restrictive covenant imposed witseriously affecting the
amenity or convenience of the house to which #ad belongs,

the Leeds Railway Station (Southern Entrance) O20484) (“the Order”), in relation to
that person, ceases to authorise the purchasesaight and is deemed to authorise the
purchase of that person'’s interest in the wholihefrelevant land including, where the land
consists of such a park or garden, the house tohathbelongs, and the notice is deemed to
have been served in respect of that interest dm daie as the tribunal directs.

(2) Any question as to the extent of the land irclwhihe Order is deemed to authorise the
purchase of an interest by virtue of subsectioro{his section is to be determined by the
tribunal.

(3) Where in consequence of a determination of ttiteinal that it is satisfied as
mentioned in subsection (1) of this section theeDisl deemed by virtue of that subsection
to authorise the purchase of an interest in laine,aicquiring authority may, at any time
within the period of 6 weeks beginning with theedaf the determination, withdraw the
notice to treat in consequence of which the detsatiitn was made; but nothing in this
subsection prejudices any other power of the aityhtor withdraw the notice.”.

6. The following provisions of the 1965 Act (whichas the effect of a deed poll executed in
various circumstances where there is no conveyapgeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under inégpac

(c) paragraph 2(3) of Schedule 2 (absent and untrasadrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common) land

are modified so as to secure that, as againstpersith interests in the land which are expressed
to be overridden by the deed, the right which i©aéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglitehe acquiring authority.

7. Section 11 of the 1965 Act (powers of entry) isdified so as to secure that, as from the date
on which the acquiring authority has served not@éreat in respect of any right or restrictive
covenant, it has power, exercisable in the equiNal&#cumstances and subject to the equivalent
conditions, to enter for the purpose of exercighmaf right or enforcing that restrictive covenant
(which is deemed for this purpose to have beenenean the date of service of the notice); and
sections 12 (penalty for unauthorised entry) andel®ry on warrant in the event of obstruction)
of the 1965 Act are modified correspondingly.

8. Section 20 of the 1965 Act (protection for intésesf tenants at will etc.) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponditigat in which they would be compensated

(@ S.I. 2013/[xxx].
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on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inte@sts actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 of the 1965 Act (interests omitted froanchase) is modified so as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired oeriforce the restrictive covenant imposed, subject
to compliance with that section as respects congiiems
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SCHEDULE 9
ACQUISITION OF NEW RIGHTS ONLY

Articles 21 and 25

)

Location

)

Number of land shown on the deposited plans

In the City of Leeds

103, 104, 105, 106, 109, 11a,

SCHEDULE 10
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Articles 4, 21 and 27

D
Area

2
Number of land
shown on the
deposited plans

©)
Purpose for which
temporary possession may
be taken

(4)
Authorised work

City of Leeds

101, 102, 107, 10

8 Working site and
construction access

The scheduled works

112

Working site, constructio
access and oversailing of
equipment

nThe scheduled works

113, 114, 119, 130
138, 152, 156, 158

, Oversailing of equipment

The scheduled works

115, 118, 120, 121
123, 124, 125, 126
127, 128, 131, 137
142, 143, 144, 145
153 and 154

, access and oversailing of
, equipment

, Working site, construction The scheduled works

149, 150 and 151

Working site, construct
access, landscaping and
oversailing of equipment

ohhe scheduled works

155 and 157

Temporary traffic
management and
oversailing of equipment

The scheduled works

122

Construction access,
temporary construction
moorings and oversailing
of equipment

The scheduled works

201

Temporary construction
moorings

The development and
use of a construction
working site at Water
Lane and Meadow
Lane

202, 203, 204, 205
206, 207, 208, 209
210, 211, 212, 213
and 214

, Working site and
, construction access

The development and
use of a construction
working site at Water
Lane and Meadow
Lane
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SCHEDULE 11 Article 39
TRAFFIC REGULATION

I nterpretation

In column (1) of each of the tables below, the nembefore the full stop refers to the relevant
sheet number of the traffic regulation and rightsvay plans, and the number after the full stop
refers to the relevant traffic regulation referencenber shown on that sheet. In the event of there
being any discrepancy between a provision in tiise8ule and the illustration of that provision
shown on the traffic regulation and rights of wéans, this Schedule prevails.

PART 1
NO WAITING AT ANY TIME
1) ) ©) 4
No. Road Extent Notes
1.1 Wharf Approach West side from its | To maintain vehicular
junction with the flow

Granary Wharf car
park in a northerly
direction for a
distance of 32 metres

1.2 Wharf Approach South-west side fromTo maintain vehicular
its junction with the | flow

Granary Wharf car
park to its junction
with Water Lane, a
distance of 109

metres
1.3 Wharf Approach North-east side fromh To maintain vehicular
its junction with flow

Water Lane in a
north-westerly
direction for 20

metres
1.4 Wharf Approach North-east side fromh To maintain vehicular
a point 26 metres flow

northwest of its
junction with Water
Lane in a north-
westerly direction for
a distance of 65
metres

15 Wharf Approach East side from its | To maintain vehicular
junction with Canal | flow
Wharf in a northerly
direction for 11
metres

1.6 Canal Wharf North side from its | To maintain vehicular
junction with Wharf | flow
Approach in an
easterly direction for
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D

No.

2
Road

©)
Extent

(4)

Notes

a distance of 93
metres

1.7

Canal Wharf

South side from its
junction with Wharf
Approach in an
easterly direction for
a distance of 110
metres

To maintain vehicular
flow

1.8

Canal Wharf

North side from a
point 92 metres east
of its junction with
Wharf Approach in a
north-easterly
direction for 3 metres

To maintain vehicular
flow

1.9

Canal Wharf

North side from a
point 98 metres east
of its junction with
Wharf Approach in a
north-westerly
direction for 3 metres

To maintain vehicular
flow

1.10

Canal Wharf

South side from a
point 108 metres
southeast of its
junction with Wharf
Approach in a south-
easterly direction for
6 metres

To maintain vehicular
flow

111

Canal Wharf

South side from a
point 115 metres eas
of its junction with
Wharf Approach in a
south-westerly
direction for 6 metres

To maintain vehicular
t flow

1.12

Canal Wharf

North side from a
point 98 metres east
of its junction with
Wharf Approach in a
south-easterly
direction for 70
metres

To maintain vehicular
flow

1.13

Canal Wharf

South side from a
point 115 metres eas
of its junction with
Wharf Approach in a
south-easterly
direction to its
junction with Water
Lane, a distance of 7
metres

To maintain vehicular
t flow

7

1.14

Canal Wharf

North-east side fron
a point 163 metres
east of its junction
with Wharf Approach

1 To maintain vehicular
flow

in a south-easterly
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D

No.

2
Road

©)
Extent

(4)

Notes

direction for 6 metres

1.15

Canal Wharf

North-east side fron
its junction with
Water Lane in a
north-westerly
direction for 28
metres

n To maintain vehicular
flow

1.16

Wharf Approach

East side from its
junction with Canal
Wharf in a southerly
direction for 48

To maintain vehicular
flow

metres

PART 2
NO LOADING AT ANY TIME

1)
No.

2
Road

©)
Extent

(4)

Notes

2.1

Wharf Approach

West side from its
junction with the
Granary Wharf car
park in a northerly
direction for a
distance of 32 metres

To maintain vehicular
flow

2.2

Wharf Approach

South-west side fro
its junction with the
Granary Wharf car
park to its junction
with Water Lane, a
distance of 109
metres

mTo maintain vehicular
flow

2.3

Wharf Approach

North-east side fron
its junction with
Water Lane in a
north-westerly
direction for 20
metres

n To maintain vehicular
flow

2.4

Wharf Approach

North-east side fron
a point 26 metres
northwest of its
junction with Water
Lane in a north-
westerly direction for
a distance of 65
metres

1 To maintain vehicular
flow

2.5

Wharf Approach

East side from its
junction with Canal
Wharf in a northerly
direction for 8 metres

To maintain vehicular
flow

2.6

Intentionally left
blank

2.7

Intentionally left
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blank

2.8

Canal Wharf

North-east side fromd To maintain vehicular

a point 92 metres
southeast of its
junction with Wharf
Approach in a north-
easterly direction for
3 metres.

flow

2.9

Canal Wharf

North side from a
point 98 metres
south-east of its
junction with Wharf
Approach in a north-
westerly direction for
4 metres.

To maintain vehicular
flow.

2.10

Canal Wharf

South side from a
point 108 metres
south-east of its
junction with Wharf
Approach in a south-
easterly direction for
6 metres.

To maintain vehicular
flow.

211

Canal Wharf

South side from a
point 115 metres
south-east of its
junction with Wharf
Approach in a south-
westerly direction for
8 metres

To maintain vehicular
flow.

2.12

Intentionally left
blank.

2.13

Intentionally left
blank.

2.14

Canal Wharf

North-east side fromi To maintain vehicular

a point 167 metres
east of its junction
with Wharf Approach
in a south-easterly
direction for 6 metres

flow

2.15

Canal Wharf

North-east side fromi To maintain vehicular

its junction with
Water Lane in a
north-westerly
direction for 28
metres

flow

2.16

Wharf Approach

East side from its
junction with Canal
Wharf in a southerly
direction for 48
metres

To maintain vehicular
flow
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PART 3
PRESCRIBED MOVEMENT OF TRAFFIC

1) @ ©) 4)
No. Road Extent Notes
3.1 Little Neville Street Compulsory ahead

only movement onto

Sovereign Street

PART 4
PROHIBITION OF DRIVING WITH SPECIFIED EXEMPTIONS

1) @) (©) 4
No. Road Extent Notes
4.1 Little Neville Street Prohibition of driving To prevent private

between 7am and
10pm except for
access to off-street
premises, for
loading/unloading by
goods vehicles
between 10am and

vehicles, taxis and
private hire vehicles
from picking-up or
dropping-off
passengers to the
Leeds Station
Southern Entrance

4pm, and 7pm and
7am from a point 12
metres south of its
junction with Dark
Neville Street and to
its junction with
Neville Street

SCHEDULE 12 Articles 6, 8 and 43
PROVISIONS RELATING TO STATUTORY UNDERTAKERS ETC.

Apparatus of statutory undertaker etc. on land acquired

1—(1) Sections 271 to 274 of the 1990 Act (poweextinguish rights of statutory undertaker
etc. and power of statutory undertaker etc. to nemar re-site apparatus) apply in relation to any
land acquired or appropriated by the promoter uttderOrder subject to the following provisions
of this paragraph; and all such other provisionghaft Act as apply for the purposes of those
provisions (including sections 275 to 278, whichntedn provisions consequential on the
extinguishment of any rights under sections 2712 and sections 279(2) to (4), 280 and 282,
which provide for the payment of compensation) heffiect accordingly.

(2) In the provisions of the 1990 Act, as applied byp-paragraph (1), references to the
appropriate Minister are references to the SegrefaBtate.

(3) Where any apparatus of a public utility undertakeof a public communications provider is
removed in pursuance of a notice or order givemade under section 271, 272 or 273 of the
1990 Act, as applied by sub-paragraph (1), anyopergo is the owner or occupier of premises to
which a supply was given from that apparatus isitledtto recover from the promoter
compensation in respect of expenditure reasonablyried by that person, in consequence of the
removal, for the purpose of effecting a connechbetween the premises and any other apparatus
from which a supply is given.
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(4) Sub-paragraph (3) does not apply in the case ofdhwval of a public sewer but where
such a sewer is removed in pursuance of such eenatiorder as is mentioned in that paragraph,
any person who is—

(a) the owner or occupier of premises the drains ottisommunicated with that sewer; or
(b) the owner of a private sewer which communicatedi wiat sewer,

is entitled to recover from the promoter compeisatin respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with aiiner public sewer or with a private

sewerage disposal plant.

(5) The provisions of the 1990 Act mentioned in subagasph (1), as applied by that sub-
paragraph, do not have effect in relation to apgparas respects which paragraph 2, or Part 3 of
the 1991 Act, applies.

(6) In this paragraph “public communications providéds the same meaning as in section
151(1) of the 2003 Act.

Apparatus of statutory undertakers etc. in stopped up streets

2—(1) Where a street is stopped up under this Oadgr statutory utility whose apparatus is
under, in, upon, along or across the street hassdéinge powers and rights in respect of that
apparatus, subject to the provisions of this paglyras if this Order had not been made.

(2) Where a street is stopped up under this Cadgrstatutory utility whose apparatus is under,
in, upon, over, along or across the street may faedsonably requested to do so by the promoter
must—

(a) remove the apparatus and place it or other apmgapativided in substitution for it in such
other position as the utility may reasonably deteenand has power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in that other
position.

(3) Subject to the following provisions of this parggrathe promoter must pay to any statutory
utility an amount equal to the cost reasonablyriremliby the utility in or in connection with—

(a) the execution of the relocation works required amsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder sub-paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatiostituted for existing apparatus) is
placed at a depth greater than the depth at wheeltisting apparatus was,

and the placing of apparatus of that type or capami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the promoter, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which apart from this sub-pagwould be payable to the statutory utility
by virtue of sub-paragraph (3) is to be reducethkyamount of that excess.

(5) For the purposes of sub-paragraph (4)—

(a) an extension of apparatus to a length greatertti@mlength of existing apparatus is not to
be treated as a placing of apparatus of greateerdions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.
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(6) An amount which apart from this sub-paragraph wdgdpayable to a statutory utility in
respect of works by virtue of sub-paragraph (3)d(dwaving regard, where relevant, to sub-
paragraph (4)) must, if the works include the pigcof apparatus provided in substitution for
apparatus placed more than 7 years and 6 montler earas to confer on the utility any financial
benefit by deferment of the time for renewal of #pparatus in the ordinary course, be reduced by
the amount which represents that benefit.

(7) Sub-paragraphs (3) to (6) do not apply where thleosised works constitute major transport
works for the purposes of Part 3 of the 1991 Aat,ibstead—

(a) the allowable costs of the relocation works areébéodetermined in accordance with
section 85 of that Act (sharing of cost of necessaeasures) and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the promater the statutory utility in such
proportions as may be prescribed by any such régoa

(8) In this paragraph—
“apparatus” has the same meaning as in Part 3df981 Act;
“relocation works” means work executed, or appara@tovided, under sub-paragraph (2); and

“statutory utility” means a statutory undertaker tbe purposes of the 1980 Act or a public
communications provider as defined in paragraph. 1(6

Railway and navigation undertakings
3—(1) Subiject to the following provisions of thisrpgraph, the powers under article 6 (power

to execute street worki break up or open a street are not exercisabézenthe street, not being
a highway maintainable at public expense (witherteaning of the 1980 Act)—

(a) is under the control or management of, or is maiatde by a railway or tramway
undertaker or a navigation authority; or

(b) forms part of a level crossing belonging to anyhsudertakers or to such an authority or
to any other person,
except with the consent of the undertakers or aityhor, as the case may be, of the person to
whom the level crossing belongs.

(2) Sub-paragraph (1) does not apply to the carryirtguader this Order of emergency works,
within the meaning of Part 3 of the 1991 Act.

(3) A consent given for the purpose of sub-paragraphnfhdy be made subject to such
reasonable conditions as may be specified by th&opeggiving it but must not be unreasonably
withheld.

(4) In this paragraph “navigation authority” means aeyson who has a duty or power under
any enactment to work, maintain, conserve, improvecontrol any canal or other inland
navigation, navigable river, estuary, harbour arkdo

SCHEDULE 13 Article 44
FOR THE PROTECTION OF SPECIFIED UNDERTAKERS
1—(1) The following provisions , unless otherwiseesyl in writing between the promoter and

the undertakers concerned, have effect.

(2) The provisions of Schedule 12 (provisions relatmgtatutory undertakers etc.), in so far as
they relate to the removal of apparatus, do notlyapp relation to apparatus to which this
Schedule applies.

2—(1) In this Schedule—

“alternative apparatus” means alternative apparatisquate to enable the undertaker in
guestion to fulfil its statutory functions in a nmaam not less efficient than previously;
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“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894)) belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposga®tupply;

(c) in the case of a water undertaker, any mains, pipesther apparatus belonging to or
maintained by that undertaker for the purposesaiénsupply; and

(d) inthe case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWwater Industry Act 1994j;
and

(i) any sewer which is so vested or is the subjectrudtice of intention to adopt given
under section 102(4) of that Act or an agreememtopt made under section 104 of
that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating shgiumps or other accessories forming
part of any such sewer, drain or works,

and includes any structure in which apparatus is tw be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt@ime apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“undertaker” means—

(e) any licence holder within the meaning of Part thef Electricity Act 1989;

(f) agas transporter within the meaning of Part hefGas Act 1986;

(g) a water undertaker within the meaning of the Whteustry Act 1991; and

(h) a sewerage undertaker within the meaning of Paftie Water Industry Act 1991,

for the area of the authorised works, and in r@fatdo any apparatus, means the undertaker to
whom it belongs or by whom it is maintained.

3. This Schedule does not apply to apparatus in césglewhich the relations between the
promoter and the undertaker are regulated by thagpons of Part 3 of the 1991 Act.

4—(1) Where any street is stopped up under artigst@ping up of streets), any undertaker
whose apparatus is in the street has the same p@ndrrights in respect of that apparatus as it
enjoyed immediately before the stopping up, bubhimgt in this paragraph affects any right of the
promoter or of the undertaker to require the rerhof/#hat apparatus under paragraph 6(2) or the
power of the promoter to carry out works under geaph 8.

(2) The promoter must give not less than 28 days’ adticwriting of its intention to stop up
any street under article 8 to any undertaker wlapgaratus is in that street.

5. Regardless of any provision in this Order or amghshown on the deposited plans the
promoter must not acquire any apparatus otherligagreement.

6.—(1) If, in the exercise of the powers conferredthis Order, the promoter acquires any
interest in any land in which any apparatus is gda¢hat apparatus must not be removed under
this Schedule and any right of an undertaker tontaai that apparatus in that land must not be
extinguished until alternative apparatus has beestoucted and is in operation to the reasonable
satisfaction of the undertaker in question.

(@ 1989c. 29.

(b) 1991 c. 56.

(c) 1986 c. 44. A new section 7 was substituted lojiae 5 of the Gas Act 1995 (c. 45), and was furtmaended by section
76 of the Utilities Act 2000 (c. 27).
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(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the pronmretguires the removal of any apparatus placed
in that land, it must give to the undertaker insjig written notice of that requirement, together
with a plan and section of the work proposed, ahthe proposed position of the alternative
apparatus to be provided or constructed and indase (or if in consequence of the exercise of
any of the powers conferred by this Order an uad#tertreasonably needs to remove any of its
apparatus) the promoter must, subject to sub-papadi3), afford to the undertaker the necessary
facilities and rights for the construction of aitative apparatus in other land of the promoter and
for the subsequent maintenance of that apparatus.

(3) If alternative apparatus or any part of such apgpars to be constructed elsewhere than in
other land of the promoter, or the promoter is Umdb afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the undertakeuéstmpn must, on receipt of a written notice to
that effect from the promoter, as soon as reasgnmaigsible use its best endeavours to obtain the
necessary facilities and rights in the land in \uttize alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lafnitie promoter under this Schedule is to
be constructed in such manner and in such lineitoat®n as may be agreed between the
undertaker in question and the promoter or in defaliagreement settled by arbitration in
accordance with article 51 (arbitration).

(5) The undertaker in question must, after the altéreapparatus to be provided or constructed
has been agreed or settled by arbitration in aecmel with article 51, and after the grant to the
undertaker of any such facilities and rights asraferred to in sub-paragraph (2) or (3), proceed
without unnecessary delay to construct and bring operation the alternative apparatus and
subsequently to remove any apparatus required byptiomoter to be removed under the
provisions of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifgt@moter gives notice in writing to the
undertaker in question that it desires itself t@ane any work to which this sub-paragraph
applies, that work, instead of being executed leyuhdertaker, must be executed by the promoter
without unnecessary delay under the superintendéng&en, and to the reasonable satisfaction
of the undertaker.

(7) Sub-paragraph (6) applies to any part of any wedessary in connection with construction
of alternative apparatus, or the removal of apparetquired to be removed, as will take place in
any land of the promoter.

(8) Nothing in sub-paragraph (6) authorises the promtateexecute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is ta@ trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tBchedule, the promoter affords to an
undertaker facilities and rights for the constrorctand maintenance in land of the promoter of
alternative apparatus in substitution for apparatuse removed, those facilities and rights are to
be granted upon such terms and conditions as maggleed between the promoter and the
undertaker in question or in default of agreemeiitexd by arbitration in accordance with article
51 (arbitration).

(2) In settling those terms and conditions in respéti® alternative apparatus to be constructed
in or along any railway, the arbitrator must—

(a) give effect to all reasonable requirements of themwter for ensuring the safety and
efficient operation of the railway and for securirgy subsequent alterations or
adaptations of the alternative apparatus which bwyequired to prevent interference
with any proposed works of the promoter or thefitafn the railway; and

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dand, if any, applicable to the apparatus
constructed in or along the railway for which tltermative apparatus is to be substituted.
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(3) If the facilities and rights to be afforded by thbeomoter in respect of any alternative
apparatus, and the terms and conditions subjeethioh those facilities and rights are to be
granted, are in the opinion of the arbitrator l&ssourable on the whole to the undertaker in
guestion than the facilities and rights enjoyedthi respect of the apparatus to be removed and
the terms and conditions to which those faciliiesl rights are subject, the arbitrator must make
such provision for the payment of compensationhgygromoter to that undertaker as appears to
the arbitrator to be reasonable having regardl tih@lcircumstances of the particular case.

8—(1) Not less than 28 days before starting the @@t of any works of the type referred to
in paragraph 6(2) that are near to, or will or naffgct, any apparatus the removal of which has
not been required by the promoter under paragra@h, &he promoter must submit to the
undertaker in question a plan, section and degamiptf the works to be executed.

(2) Those works are to be executed only in accordarige the plan, section and description
submitted under sub-paragraph (1) and in accordastbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byrldertaker for the alteration or otherwise for
the protection of the apparatus, or for securingess to it, and an officer of the undertaker is
entitled to watch and inspect the execution ofeéhoerks.

(3) Any requirements made by the undertaker under subgpaph (2) must be made within a
period of 21 days beginning with the date on whachlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If an undertaker in accordance with sub-paragr&g)haqd in consequence of the works
proposed by the promoter, reasonably requires éhwval of any apparatus and gives written
notice to the promoter of that requirement, panalgsaé and 7 apply as if the removal of the
apparatus had been required by the promoter uraatagaph 6(2).

(5) Nothing in this paragraph precludes the promotemfsubmitting at any time or from time
to time, but in no case less than 28 days befonentencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragraphyaggpand in respect of the new plan, section
and description.

(6) The promoter is not required to comply with subagaaph (1) in a case of emergency but in
that case it must give to the undertaker in questimice as soon as is reasonably practicable and
a plan, section and description of those worksoas &s reasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agésonably practicable in the circumstances.

9.—(1) Subject to the following provisions of thisrpgraph, the promoter must repay to an
undertaker the reasonable expenses incurred byutiggrtaker in, or in connection with, the
inspection, removal, alteration or protection ofy aapparatus or the construction of any new
apparatus which may be required in consequencéeofekecution of any such works as are
referred to in paragraph 6(2).

(2) The value of any apparatus removed under the poogf this Schedule is to be deducted
from any sum payable under sub-paragraph (1) vtdae being calculated after removal.

(3) If in accordance with the provisions of this Schedu

(a) apparatus of better type, of greater capacity orgm@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whecltisting apparatus was,

and the placing of apparatus of that type or capami those dimensions or the placing of
apparatus at that depth, as the case may be, isgneed by the promoter or, in default of
agreement, is not determined by arbitration in etaoce with article 51 (arbitration) to be
necessary, then, if such placing involves costh ¢onstruction of works under this Schedule
exceeding that which would have been involved & #ipparatus placed had been of the existing
type, capacity or dimensions, or at the existingtidleas the case may be, the amount which apart
from this sub-paragraph would be payable to thesttaller in question by virtue of sub-paragraph
(1), is to be reduced by the amount of that excess.

46



(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greater tt@artength of existing apparatus must

not be treated as placing of apparatus of greateertions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole must be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdokd payable to an undertaker in
respect of works by virtue of sub-paragraph (1) triithe works include the placing of apparatus
provided in substitution for apparatus placed mib@n 7 years and 6 months earlier so as to
confer on the undertaker any financial benefit lBfednent of the time for renewal of the
apparatus in the ordinary course, be reduced bgri@int which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any of the works referred to ingmaaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisialot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of an undertaker, or there is any
interruption in any service provided, or in the plypof any goods, by any undertaker, the
promoter must—

(a) bear and pay the cost reasonably incurred by thderteker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that undertakemfpiother expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabibty the promoter with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
undertaker, its officers, servants, contractoragants.

(3) An undertaker must give the promoter reasonablieeof any such claim or demand and no
settlement or compromise is to be made withouttmesent of the promoter, which, if it withholds
such consent, has the sole conduct of any settlemrecompromise or of any proceedings
necessary to resist the claim or demand.
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SCHEDULE 14 Article 45

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1—(1) The provisions of this Schedule, unless otlimswagreed in writing between the
promoter and the operator, have effect.

(2) In this Schedule—
“conduit system” has the same meaning as in thetreldic communications code and

references to providing a conduit system are tadiestrued in accordance with paragraph
1(3A) of that code;

“electronic communications apparatus” has the sameaning as in the electronic
communication code;

“the electronic communications code” has the samanimg as in Chapter 1 of Part 2 of the
2003 Actf);

“electronic communications code network” means—

(&) so much of an electronic communications networlkcanduit system provided by an
electronic communications code operator as is roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &acy of State is providing or
proposing to provide;

“electronic communications code operator” meanseesqn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

2. The temporary stopping up or diversion of anyetttender article 9 (temporary stopping up
of streets) does not affect any right of the omerainder paragraph 9 of the electronic
communications code to maintain any apparatus whictne time of the stopping up or diversion,
is in that street.

3—(1) Subject to sub-paragraphs (2) to (4), if as tbsult of the authorised works or their
construction, or of any subsidence resulting from af those works—

(a) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wisiaiot reasonably necessary in view of
its intended removal for the purposes of those s)oidr other property of an operator; or

(b) there is any interruption in the supply of the ssgvprovided by an operator, the
promoter must bear and pay the cost reasonablyratiby the operator in making good
such damage or restoring the supply and must—

(i) make reasonable compensation to an operator foslestained by it; and

(i) indemnify an operator against claims, demands, ggdings, costs, damages and
expenses which may be made or taken against, oveesd from, or incurred by, an
operator by reason, or in consequence of, any daictage or interruption.

(2) Sub-paragraph (1) does not apply to—
(a) any apparatus in respect of which the relationg/&en the promoter and an operator are
regulated by the provisions of Part 3 of the 19@t1; Ar

(a) See section 106.
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(b) any damage, or any interruption, caused by eleuagnetic interference arising from the
construction or use of the authorised works.

(3) Nothing in sub-paragraph (1) imposes any liabibty the promoter with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nés

(4) The operator must give the promoter reasonableaofi any such claim or demand and no
settlement or compromise of the claim or demand faymade without the consent of the
promoter which, if it withholds such consent, h&® tsole conduct of any settlement or
compromise or of any proceedings necessary td tesi€laim or demand.

(5) Any difference arising between the promoter anddperator under this Schedule is to be
referred to and settled by arbitration under atil (arbitration).

SCHEDULE 15 Article 46
FOR THE PROTECTION OF THE TRUST

1—(1) The following provisions of this Schedule, esg otherwise agreed in writing between
the promoter and the Trust, have effect.

(2) In this Schedule—
“construction”, in relation to any specified work grotective work, includes—
(a) the execution and placing of that work; and

(b) any replacing, relaying, removal, alteration, reakw maintenance, repair or
reconstruction of that work as may be carried awing) the period of 12 months from the
completion of the work;

and “construct” and “constructed” have correspogdireanings;

“detriment” means any damage to the relevant pfatthie waterway or any other property of
the Trust and, without limitation on the scopel@ttmeaning, includes—

(c) the erosion of the bed or banks of the relevarntgfahe waterway, or the impairment of
the stability of any works, lands or premises forgnpart of the relevant part of the
waterway;

(d) the silting of the relevant part of the waterwaytloe deposit of materials in it so as to
permanently damage the relevant part of the waterwa

(e) the pollution of the relevant part of the waterway;

() any permanent alteration in the water level of takevant part of the waterway, or
permanent interference with the supply of watet, tor drainage of water from it; and

(g) any permanent harm to the ecology of the relevant @f the waterway (including any
permanent adverse impact on any site of speciansfic interest comprised in the
relevant part of the waterway).

“the engineer” means an engineer appointed by thst Tor the purpose in question;

“plans” includes sections, designs, drawings, d$pations, soil reports, calculations,
descriptions (including descriptions of methodsafistruction) and programmes;

“protective work” means a work which is reasonabgcessary to be carried out before the
commencement of construction of any specified viongrevent detriment;

“specified work” means so much of any of the auiem works as is situated upon, across
under, over or within 15 metres of, or may dire@hd physically affect, the relevant part of
the waterway.

2. The promoter must not under the powers confersethls Order acquire compulsorily any
land of the Trust or any easement or other rigler @uch land, other than such land or easements
or other rights over such land, as is reasonablyessary for, or in connection with, the
construction, maintenance or operation of the aigbd works.
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3—(1) The promoter must not in the exercise of thevgrs conferred by this Order
permanently obstruct or interfere with pedestriarvehicular access to the relevant part of the
waterway unless such permanent obstruction orfarerce with such access is with the consent
of the Trust.

(2) Nothing in article 13 (discharge of water) authesishe promoter—
(a) to discharge any water directly or indirectly itih@ relevant part of the waterway; or

(b) to carry out any works to, or make any openingan,otherwise interfere with, the
relevant part of the waterway (including the baakd bed thereof),

except with the consent of the Trust and in acawdawith plans approved by, and under the
supervision (if given) of, the engineer.

(3) The promoter must not exercise the powers confeosedrticle 14 (protective works to
buildings, roads and apparatus of a statutory uakler) in relation to any building forming part of
the relevant part of the waterway, or situatedadlor property of the Trust forming part of the
relevant part of the waterway, except with the eon®f the Trust.

(4) The promoter must not exercise the powers confdmgedrticle 15 (power to survey and
investigate land) or the powers conferred by sacfi®(3) of the 1965 Act in relation to the
relevant part of the waterway except with the cahséthe Trust.

(5) The promoter must not exercise the powers confdryeskction 271 or 272 of the 1990 Act,
as applied by Schedule 12 to this Order, so astmanently divert any right of access to the
relevant part of the waterway, but any such righdaress may be permanently diverted with the
consent of the Trust.

(6) The consent of the Trust under any of sub-paragrépbh (3), (4) and (5) and the approval of
plans under sub-paragraph (2) must not be unreblsonéthheld or delayed but may be given
subject to reasonable conditions which in the cdsarticle 13 (discharge of water) may include
conditions—

(a) specifying the maximum volume of water which maydischarged in any period; and

(b) authorising the Trust on giving reasonable noteecépt in an emergency, when the
Trust may require immediate suspension) to the ptemto require the promoter to
suspend the discharge of water or reduce the flowater where this is necessary by
reason of any operational requirement of the Tanst where a reasonable alternative is
available to enable the promoter to discharge tagemin question during the period of
the suspension.

4. The promoter must not use any land or properthefTrust forming part of the relevant part
of the waterway for the passage or siting of vesiclplant or machinery employed in the
construction of the specified work other than—

(a) with the consent in writing of the engineer whosmsent must not be unreasonably
withheld; and

(b) subject to compliance with such reasonable req@rgsnas the engineer may from time
to time specify—

(i) for the prevention of detriment; or

(i) in order to avoid or reduce any inconvenience ¢oTttust, its officers and agents and
all other persons lawfully on such land or property

5. 1f in consequence of or in connection with therelse of the powers conferred by this Order
any part of a way over land forming part of theevaint part of the waterway or any public right of
way giving access to the relevant part of the wedgr(“the closed section”) is temporarily closed
to persons on foot or on cycles and there is no wlaigh provides a reasonable alternative, the
promoter must to the reasonable satisfaction offtlst, provide in substitution as sufficient and
convenient a way as is reasonably practicable lmiwihe points of commencement and
termination of the closed section for such timéhasclosure continues.
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6. Where so required by the engineer the promotert,mmighe reasonable satisfaction of the
engineer, fence off any specified work or proteetivork or take such other steps as the engineer
may require to be taken for the purpose of sepayatispecified work or a protective work from
the relevant part of the waterway, whether on gtaary or permanent basis or both.

7—(1) Before the commencement of the initial coretian of any part of the specified works
and again following completion of the specified W®the promoter must bear the reasonable
costs of the carrying out, by a qualified survegoengineer (“the surveyor”) to be approved by
the Trust and the promoter, of surveys (“the swslepf so much of the relevant part of the
waterway and of any land and existing works of ghamoter which may provide support for the
relevant part of the waterway as will or may besetiéd by the specified works.

(2) For the purposes of the surveys the promoter must—

(a) on being given reasonable notice (save in casemefrgency, when immediate access
must be afforded) afford reasonable facilitiesh® surveyor for access to the site of the
specified works and to any land and existing wark¢he promoter which may provide
support for the relevant part of the waterway dtavimay be affected by the specified
works; and

(b) supply the surveyor as soon as reasonably praldigath all such information as he may
reasonably require with regard to such land anstiexj works of the promoter and to the
specified works or the method of their construction

(3) The reasonable costs of the surveys must inclugledhts of any dewatering or reduction of
the water level of any part of the relevant parthef waterway (where reasonably required) which
may be effected to facilitate the carrying out loé surveys and the provisions of this Schedule
apply with all necessary modifications to any sdefwatering or reduction in the water level as
though the same were specified works.

(4) Copies of the reports of the surveys must be peal/id both the Trust and the promoter.

8—(1) The promoter must, before commencing consonadf any specified work, including
any temporary works, supply to the Trust proper suffficient plans of that work and such further
particulars available to it as the Trust may witdid days of the submission of the plans
reasonably require for the approval of the engimeel must not commence such construction of
any specified work until plans of that work haveebveapproved in writing by the engineer or
settled by arbitration.

(2) The approval of the engineer under sub-paragrapm{st not be unreasonably withheld or
delayed, and if within 56 days after such plansl{iding any other particulars reasonably required
under sub-paragraph (1)) have been supplied toTiust the engineer has not intimated
disapproval of those plans and the grounds of dresal the engineer is deemed to have
approved the plans as submitted.

(3) When signifying his approval of the plans the eeginmay specify—

(a) any protective work (whether temporary or permanemtd

(b) such other requirements as may be reasonably @egesprevent detriment,
and such protective work must be constructed byTihest or (if the Trust so desires) by the
promoter with all reasonable dispatch and the ptemmust not commence the construction of

any specified work until the engineer has notified promoter that the protective work has been
completed to the engineer’s reasonable satisfaction

9. Without affecting its obligations under the praois of this Schedule the promoter must
consult the Trust oA

(a) the design and appearance of the specified wankfyding the materials to be used for
their construction; and

(b) the environmental effects of the specified works;

and must have regard to such views as may be equds/ the Trust, to the extent that these
accord with the requirements of the local plannénghority in response to such consultation
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pursuant, in particular, to the requirements impgossm the Trust by section 22 (general
environmental and recreational duties) of the 8mitWwaterways Act 1998) and to the interest of
the Trust in preserving and enhancing the envirariokthe relevant part of the waterway.

10. The promoter must give to the engineer 56 daysicamf its intention to commence the
construction of any of the specified works or pectitee works, or, in the case of repair carried out
in an emergency, such notice as may be reasonedattiqgable so that, in particular, the Trust may
where appropriate arrange for the publication dfces bringing those works to the attention of
users of the relevant part of the waterway.

11. The promoter must provide and maintain at its @xpense in the vicinity of any specified
works or protective work such temporary lightingdasuch signal lights for the control of
navigation as the engineer may reasonably requirngl the construction or failure of the
specified work or protective work.

12—(1) Any specified works must, when commenced, diestructed-

(a) without unnecessary delay in accordance with taegphpproved or deemed to have been
approved or settled in accordance with this Scleeduald with any requirements made
under paragraph 8(3)(b);

(b) under the supervision (if given) and, in the caseny specified work which directly and
physically affects the relevant part of the waterwa the reasonable satisfaction of the
engineer;

(c) in such manner as to cause as little detrimerg esaisonably practicable; and

(d) in such manner as to cause as little inconvenierscés reasonably practicable to the
Trust, its officers and agents and all other pesdawfully using the relevant part of the
waterway.

13—(1) Any pile, stump or other obstruction which bewes exposed in consequence of the
construction of a specified work must be removedthms promoter or, if it is not reasonably
practicable to remove it, must be cut off at suevel below the bed of the relevant part of the
waterway as the Trust may direct.

(2) If the promoter fails to remove any such pile, gbuon other obstruction within 28 days after
receipt of written notice from the Trust requirithge removal, the Trust may carry out the removal
and recover its costs from the promoter.

14. The promoter must not in the course of constrgcéiny specified work or protective work
or otherwise in connection with the works do ompitianything which may result in the pollution
of the relevant part of the waterway or the depafsihaterials in it and must take such steps as the
engineer may reasonably require to avoid or makel gmy breach of its obligations under this
paragraph; but this provision does not preventpitoenoter from carrying out works within the
relevant part of the waterway.

15—(1) The promoter must at all times on being giveasonable notice allow reasonable
facilities to the engineer for access to any spegtifvork during its construction; but such faciii
for access are subject to the promoter’s reasonaljg@rements for ensuring the safety of the
railway and of the engineer and other persons wgrkn the railway.

(2) The promoter must supply the engineer with all sudbrmation as the engineer may
reasonably require with regard to any specifiedkarrthe method of constructing it.

16.—(1) If during the construction of a specified warkduring a period of 24 months after the
completion of a specified work any alterations ddidons, either permanent or temporary, to the
relevant part of the waterway are reasonably nacgss consequence of the construction of the
specified work in order to avoid detriment, and Thast gives to the promoter reasonable notice
of its intention to carry out such alterations ddiéions (which must be specified in the notice),
the promoter must pay to the Trust the reasonaigeaf those alterations or additions including,

(@ 1995c.i.
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in respect of any such alterations and additionaa@sto be permanent, a capitalised sum
representing the increase of the costs which magxpected to be reasonably incurred by the
Trust in maintaining, working and, when necessaagewing any such alterations or additions.

(2) If the cost of maintaining, working or renewing ttedevant part of the waterway is reduced
in consequence of any such alterations or additeorapitalised sum representing such saving
must be set off against any sum payable by the giemio the Trust under this paragraph.

17—(1) The promoter must, upon completion of any mdrany permanent specified work,
remove as soon as practicable any temporary waskstiicted and materials for temporary
works placed in, on, over or under the relevant pithe waterway in connection with that part of
the specified work.

(2) All temporary works must be removed to the reasknaéatisfaction of the engineer, and in
the construction, maintenance and removal of sudtksvthe promoter must not cause
unavoidable detriment.

18. If at any time after the completion of a specifigork, not being a work vested in the Trust,
the Trust gives notice to the promoter informinghiat the state of maintenance of the work
appears to be such that the work is causing, likelly to cause, detriment, the promoter must, on
receipt of such notice, take such steps as magdsonably necessary to put the work in such state
of maintenance as not to cause such detriment.

19. Any additional expenses which the Trust may reaBlynincur in maintaining the relevant
part of the waterway under any powers existinghat rnaking of this Order by reason of the
existence of a specified work must, provided tl&atl8ys’ previous notice of the commencement
of such maintenance has been given to the pronmerepaid by the promoter to the Trust.

20. The promoter must repay to the Trust all feestscosharges and expenses reasonably
incurred by the Trust

(a) in constructing any protective works under the mions of paragraph 8(3)(a) including,
in respect of any permanent protective works, ata@igged sum representing the cost of
maintaining and renewing those works;

(b) in respect of the approval by the engineer of plutsmitted by the promoter and the
supervision by the engineer of the constructiomepair of any specified work and any
protective work;

(c) in respect of the employment during the periochefinitial construction of any specified
work or protective work of any inspectors, watchiers and other persons whom it is
reasonably necessary to appoint for inspectingchirag and lighting any part of the
relevant part of the waterway and for preventirgfes as may be reasonably practicable,
interference, obstruction, danger or accidentragifiom the construction or failure of the
specified work or any protective work; and

(d) in bringing the specified work or any protectiveriw¢o the notice of users of the relevant
part of the waterway.

21.—(1) If any detriment is caused by the constructiwnfailure of any specified work or
protective work, the promoter (if so required bg fhrust) must make good such detriment and
must pay to the Trust all reasonable expenses ichvitie Trust may be put, and compensation for
any loss which the Trust may sustain, in makingdgoootherwise by reason of the detriment.

(2) The promoter is responsible for and must make godie Trust all costs, charges, damages,
expenses and losses not otherwise provided fdrisnSchedule which may be occasioned to or
reasonably incurred by the Trust

(a) by reason of the construction of any specified warla protective work or the failure of
such a work; or

(b) by reason of any act or omission of the promotesf@any person in its employ or of its
contractors or others whilst engaged upon the oactgtn of any specified work or of a
protective work,
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and subject to sub-paragraph (4) the promoter effsttively indemnify and hold harmless the
Trust from and against all claims and demandsrayisiut of any of the matters referred to in
paragraphs (a) and (b).

(3) The fact that any act or thing may have been dorthé Trust on behalf of the promoter or
in accordance with plans approved by the engineér accordance with any requirement of the
engineer or under the engineer’s supervision @ctordance with any directions or awards of an
arbitrator does not (if it was done without negfige on the part of the Trust or of any person in
its employ or of its contractors or agents) exctlse promoter from any liability under the
provisions of this paragraph.

(4) The Trust must give the promoter reasonable natfcany such claim or demand and no
settlement or compromise of such a claim or denisrid be made without the prior consent of
the promoter.

22. Where under any provision of this Schedule thesfTou the promoter (as the case may be) is
entitled to a capitalised sum, it must provide sdetails of the formula by which the sum is
calculated as may reasonably be requested by therpguired to pay the sum.

23. Except as provided by this Order, nothing in tAisler is to prejudice or derogate from the
estates, rights, interests, privileges, libertiedranchises of the Trust or alter or diminish any
power, authority or jurisdiction vested in the Tirasthe making of this Order.

24. Any difference arising between the promoter ardThust under this Schedule (other than a
difference as to the meaning or construction of ®chedule) is to be referred to and settled by
arbitration in accordance with article 51 (arbitraj.

SCHEDULE 16 Articles 4 and 47
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

1—(1) The following provisions of this Schedule, esg otherwise agreed in writing between
the promoter and the Agency, have effect.

(2) In this Schedule—
“the Agency” means the Environment Agency;

“construction” includes execution, placing, altgrinreplacing, relaying and removal and
“construct” and “constructed” are construed acaayhyj;

“drainage work” means any watercourse and inclatgsland which provides or is expected
to provide flood storage capacity for any waterseuand any bank, wall, embankment or
other structure, or any appliance, constructedseddor land drainage, flood defence or tidal
monitoring;

“the fishery” means the relevant part of the wasgrwontaining fish and the spawn, habitat or
food of such fish;

“plans” includes sections, drawings, specificatiand method statements; and

“specified work” means so much of any work or ofieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekvor is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlafv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity or quality of water in amyatercourse or other surface waters or
ground water;

(c) cause obstruction to the free passage of fishmmada to any fishery; or
(d) affect the conservation, distribution or use ofevaesources.
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2—(1) Before beginning to construct any specifiedrkyadhe promoter must submit to the
Agency plans of the specified work and such furgbesticulars available to it as the Agency may
within 28 days of the submission of the plans raabty require.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or detaed under paragraph 13.

(3) Any approval of the Agency required under this gessph—
(a) must not be unreasonably withheld;

(b) is deemed to have been given if it is neither gimen refused within 2 months of the
submission of the plans for approval and, in theecaf a refusal, accompanied by a
statement of the grounds of refusal; and

(c) may be given subject to such reasonable requirenanthe Agency may make for the
protection of any drainage work or the fishery @rthe protection of water resources, or
for the prevention of flooding or pollution or ing discharge of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

3. Without limitation on the scope of paragraph 2 tequirements which the Agency may
make under that paragraph include conditions réguithe promoter at its own expense to
construct such protective works, whether tempoaargermanent, during the construction of the
specified works (including the provision of floodriks, walls or embankments or other new
works and the strengthening, repair or renewalxadtieg banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencepgmses is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

4—(1) Subject to sub-paragraph (2), any specifiedkyand all protective works required by
the Agency under paragraph 3, must be constructed—

(a) without unreasonable delay in accordance with th@spapproved or deemed to have
been approved or settled under this Schedule; and

(b) to the reasonable satisfaction of the Agency,

and an officer of the Agency is entitled to watcld énspect the construction of such works.

(2) The promoter must give to the Agency not less tthdndays’ notice in writing of its
intention to commence construction of any specifiedk and notice in writing of its completion
not later than 7 days after the date on whichlir@ight into use.

(3) If any part of a specified work or any protectiveriwrequired by the Agency is constructed
otherwise than in accordance with the requiremehtisis Schedule, the Agency may by notice in
writing require the promoter at the promoter’'s ogpense to comply with the requirements of
this Schedule or (if the promoter so elects andAiipency in writing consents, such consent not to
be unreasonably withheld or delayed) to remover ait pull down the work and, where removal
is required, to restore the site to its former dtioal to such extent and within such limits as the
Agency reasonably requires.

(4) Subject to sub-paragraph (5) and paragraph 8,tifinve reasonable period, being not less
than 28 days from the date when a notice undepausigraph (3) is served upon the promoter, it
has failed to begin taking steps to comply with ribguirements of the notice and subsequently to
make reasonably expeditious progress towards ithpiementation, the Agency may execute the
works specified in the notice and any expenditauired by it in so doing is recoverable from
the promoter.

(5) In the event of any dispute as to whether sub-papdg(3) is properly applicable to any
work in respect of which notice has been servedeunrttiat sub-paragraph, or as to the
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reasonableness of any requirement of such a ndkieeAgency must not except in emergency
exercise the powers conferred by sub-paragrapbni#)the dispute has been finally determined.

5—(1) Subject to the provisions of this Schedule ardept to the extent that the Agency or
another person is liable to maintain any such wamll is not precluded by the exercise of the
powers conferred by this Order from so doing, tr@mwter must from the commencement of the
construction of the specified works maintain in dgomepair and condition and free from
obstruction any drainage work which is situatechimitthe limits of deviation or on land held by
the promoter for the purposes of or in connectidth whe specified works, whether or not the
drainage work is constructed under the powers cmtdy this Order or is already in existence.

(2) If any such drainage work which the promoter iblkato maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the promoter
to repair and restore the work, or any part of swohk, or (if the promoter so elects and the
Agency in writing consents, such consent not talr@asonably withheld or delayed), to remove
the work and restore the site to its former couoditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to paragraph 8, if, within a reasonabléopeoeing not less than 28 days beginning
with the date on which a notice in respect of arairhge work is served under sub-paragraph (2)
on the promoter, the promoter has failed to begking steps to comply with the reasonable
requirements of the notice and has not subsequendlgle reasonably expeditious progress
towards their implementation, the Agency may dotithaecessary for such compliance and may
recover any expenditure reasonably incurred ly $oi doing from the promoter.

(4) In the event of any dispute as to the reasonaldeofeany requirement of a notice served
under sub-paragraph (2) , the Agency must not éxoepcase of emergency exercise the powers
conferred by sub-paragraph (3) until the disputel®een finally determined.

6. Subject to paragraph 8, if by reason of the cacstin of any specified work or of the failure
of any such work the efficiency of any drainage kvfmr flood defence purposes is impaired, or
that drainage work is otherwise damaged, such mmgait or damage must be made good by the
promoter to the reasonable satisfaction of the Ageand if the promoter fails to do so, the
Agency may make good the impairment or damage acdver from the promoter the expense
reasonably incurred by it in doing so.

7—(1) The promoter must take all such measures gshmaeasonably practicable to prevent
any interruption of the free passage of fish infiekery during the construction of any specified
work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyré@son to expect that such damage may be
caused, the Agency may serve notice on the prometgriring it to take such steps as may be
reasonably practicable to make good the damagesoihe case may be, to protect the fishery
against such damage.

(3) Subject to paragraph 8, if within such time as fmayeasonably practicable for that purpose
after the receipt of written notice from the Agemfyany damage or expected damage to a fishery,
the promoter fails to take such steps as are destin sub-paragraph (2), the Agency may take
those steps and may recover from the promoterdbernse reasonably incurred by it in doing so.

(4) Subject to paragraph 8, in any case where immedietien by the Agency is reasonably
required in order to secure that the risk of dantaghe fishery is avoided or reduced, the Agency
may take such steps as are reasonable for the ggyrpod may recover from the promoter the
reasonable cost of so doing provided that notiezifpng those steps is served on the promoter
as soon as reasonably practicable after the Agbhasytaken, or commenced to take, the steps
specified in the notice.
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8. Nothing in paragraphs 4(4), 5(3), 6, 7(3) andguthorises the Agency to execute works on
or affecting the authorised works.

9. The promoter must indemnify the Agency in respéall costs, charges and expenses which
the Agency may reasonably incur or have to payhickvit may sustain—

(a) in the examination or approval of plans under 8gkedule; and

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Schedule.

10.—(1) Without affecting the other provisions of tt8shedule, the promoter must indemnify
the Agency in respect of all claims, demands, prdicgys, costs, damages, expenses or loss,
which may be made or taken against, recovered foorimcurred by, the Agency by reason of—

(a) any damage to any drainage work so as to impaéfiitsiency for the purposes of flood
defence;

(b) any damage to the fishery;

(c) any raising or lowering of the water table in laadjoining the authorised works or any
sewers, drains and watercourses;

(d) any flooding or increased flooding of any such kgt

(e) inadequate water quality in any watercourse or rotherface waters or in any
groundwater,

which is caused by the construction of any of thecffied works or any act or omission of the
promoter, its contractors, agents or employeessivbilgaged upon the work.

(2) The Agency must give to the promoter reasonable@aif any such claim or demand and
no settlement or compromise may be made without afpeeement of the promoter which
agreement must not be unreasonably withheld oyeéla

11. The fact that any work or thing has been execotedone by the promoter in accordance
with a plan approved or deemed to be approved byAhency, or to its satisfaction, or in
accordance with any directions or award of an eatuit, does not relieve the promoter from any
liability under the provisions of this Schedule.

12. For the purposes of Chapter 2 of Part 2 of theeWResources Act 19%)((abstraction and
impounding of water), section 109 of that Act (@structures in, over or under watercourses) and
Part 4 of the Eels (England and Wales) Regulatk@@9p) (passage of eels) as applying to the
construction of any specified work, any consengproval given or deemed to be given by the
Agency under this Schedule with respect to suchstcoction is deemed also to constitute a
licence under that Chapter to obstruct or impe@efittw of inland waters at that point by means
of impounding works, to constitute a consent orrapal under section 109 and to discharge any
liability on the promoter to carry out anything @mdregulation 14 of the Eels (England and
Wales) Regulations 2009, as the case may be.

13. Any dispute arising between the promoter and thenky under this Schedule, if the parties
agree, is to be determined by arbitration undeclarb1 (arbitration), but otherwise is to be
determined by the Secretary of State for Envirorinfémod and Rural Affairs and the Secretary of
State for Transport acting jointly on a referencetitem by the promoter or the Agency, after
notice in writing by one to the other.

(8) 1991 c.57.
(b) S.I. 2009/3344.
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises West Yorkshire Passengerspmah Executive (Metro) and Network Rail
Infrastructure Limited together (referred to insti®rder as the promoter) to construct and operate
an extension of Leeds Railway Station consisting olew station entrance constructed over the
Aire and Calder Navigation to the south of LeeddviRey Station. For these purposes the Order
confers powers, compulsorily or by agreement, tuae land and rights in land to use land. The
Order also contains a number of protective prowsior the benefit of the protected undertakers.

The Order also makes provision for miscellaneousillary matters including the power to
execute street works, extinguish rights of navayatn part of the Aire and Calder Navigation, the
temporary stopping up of part of the Aire and CalMavigation, the carrying out of alterations to
the highway and the introduction of measures tolegg the traffic on streets in the vicinity of the
proposed works.

A copy of the works and land plans, the book oérefice, and the traffic regulation and rights of
way plan mentioned in this Order and certified st@dance with article 48 (certification of
plans, etc.) of this Order, may be inspected fifeeharge during working hours of the offices of
Metro at 40 - 50 Wellington Street, Leeds LS1 2Did aat the offices of Network Rail
Infrastructure Limited Kings Place, 90 York Way ldam N1 9AG.
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