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The Treasury make these Regulations in exercigtheopowers conferred by section 222(1), (2)
and (3) of the Finance Act 20H3{(

Introductory

Citation and commencement

1—(1) These Regulations may be cited as the Intiemet Tax Compliance (United States of
America) Regulations 2013.

(2) These Regulations come into force on 1st SepteRQiS.

Implementation of the treaty etc
2—(1) These Regulations have effect for and in cotioe with the implementation of
obligations arising under the treaty.

(2) In these Regulations “the treaty” means the agreemeached between the Government of
the United Kingdom of Great Britain and Northereldnd and the Government of the United
States of America to improve international tax cbamze and to implement FATCA, signed on
12th September 2012, as that agreement has effect from time to time.

(3) But the treaty is to be treated as if the followamgendments were made—

(d) in sub-paragraph 1(aa) of Article 1 and in eactcelm Annex I, for “December 31,
2013” substitute “June 30, 2014”,

(b) in each place in Annex 1, for “January 1, 2014"<itbte “July 1, 2014”,

(c) in paragraphs II.C (1) and IV.E (1) of Annex |, f@ecember 31, 2015” substitute “June
30, 2016",

(d) in paragraph IL.E (1) of Annex I, for “December 214" to the end of sub-paragraph
(1) substitute “June 30, 2015. If based on thiserg\such account is identified as a U.S.

(@ 2013c.29.

(b) That agreement, as signed on that date, is emdan a Command Paper published by the StatioDéige Ltd with the
title “Agreement between the Government of theité¢éh Kingdom of Great Britain and Northern Irelanadd the
Government of the United States of America to Imprénternational Tax Compliance and to ImplemenfTEA” (Cm
8445, 2012); the Command Paper is available on @féicial Documents website at http://www.official-
documents.gov.uk/document/cm84/8445/8445.pdf.



Reportable Account on or before December 31, 2@id, Reporting U.K. Financial
Institution must report the required informatioroebsuch account with respect to 2014
in the first report on the account and on an anmaais thereafter. In the case of an
account identified as a U.S. Reportable Accourgralecember 31, 2014 and on or
before June 30, 2015, the Reporting U.K. Finanicisfitution is not required to report
information about such account with respect to 2@i4 must report information about
the account on an annual basis thereafter.”,

(e) in paragraph Il.E (2) of Annex |, after “the lastydof” where it first appears insert “2015
or any”, and

() in paragraph IV.B of Annex I—
(i) for “initially” substitute “as of 30 June, 2014nd
(i) for “later” substitute “as of the last day of 20d50f any subsequent calendar year.”.

(4) Any expression which is defined in the treaty boit in section 222 or 235 of FA 2013 or in
these Regulations has the same meaning in thesdaRegs as in the treaty.

Scope

Scope: definition of “reporting financial instituti on”
3—(1) In these Regulations “reporting financial ington” means a person who carries on
business in the United Kingdom as—
(a) a custodial institution,
(b) a depository institution,
(c) an investment entity,
(d) a specified insurance company,
(e) arelevant holding company, or
() atreasury company.

(2) A non-reporting United Kingdom financial institutianay qualify as a reporting financial
institution for the purposes of these Regulationdy df it is a registered deemed-compliant
financial institution.

(3) For the purposes of these Regulations “depositmtjtution” means—

(a) a person carrying on a regulated activity for theppses of the Financial Services and
Markets Act 200QH) by virtue of article 5 of the Financial Servicasd Markets Act
2000 (Regulated Activities) Order 200),(or

(b) a person who is within paragraphs (a) to (e) ortg¢h{j) of the definition of “electronic
money issuer” in regulation 2(1) of the Electrolioney Regulations 2014y,

(4) For the purposes of these Regulations “investmmity& means—
(a) an investment entity within the meaning of thetiyear
(b) an entity that is managed by a financial institutémd meets the financial assets test.

(5) An entity meets the financial assets test for argddr year if the gross amount of the income
of its business as carried on in the United Kingdomthe applicable period wholly or mainly
derives from investing or dealing in—

(a) assets capable of being the subject-matter of msdrtion that is an “investment
transaction” within the meaning of regulation 14F Bart 2B of the Authorised
Investment Funds (Tax) Regulations 2@)6(

(@ 2000c.8.

(b) S.l. 2001/544, amended by S.I. 2002/682.

(¢) S.I.2011/99.

(d) S.1. 2006/964. Part 2B was inserted by S.I. 22006.



(b) insurance or annuity contracts,
(c) commodities, or
(d) derivative contracts within the meaning of Parf TOA 2009@).
(6) In paragraph (5) the “applicable period” is the risgoof—
(a) the period comprising the previous three calendars; and
(b) the period
(i) starting on the later of the first day of the pdrin sub-paragraph (a) and the date
that the entity commenced the business, and

(i) ending on the earlier of the last day of the perogub-paragraph (a) and the last
day that the entity carried on the business.

(7) For the purposes of these Regulations—

(a) if a collective investment scheme is constitutedabgerson (other than a trustee), who
carries on business in the United Kingdom, thas@erand no-one else) is a reporting
financial institution in the case of the scheme @tb be regarded as the investment
entity, and

(b) if a collective investment scheme is constitutedeotise than as described in sub-
paragraph (a) and the manager, operator or tro$tke scheme is a person who carries
on business in the United Kingdom, the manageratpeor trustee of the scheme (and
no-one else) is a reporting financial institutionthe case of the scheme and is to be
regarded as the investment entity.

(8) In paragraph (7) “collective investment scheme” nsea
(a) an investment trust within the meaning of the Coaion Tax Actdl),
(b) a venture capital trust within the meaning of Baof ITA 2007¢€), or

(c) any arrangements that are a “collective investrseheme” within the meaning of Part
17 of the Financial Services and Markets Act 26R0(

(9) For the purposes of these Regulations a “relevaldirig company” means—

(a) a person whose business consists wholly or mainhplling (directly or indirectly) any
shares or securities issued by a related entitglwis within any of paragraph (1)(a) to
(d), or

(b) a person whose business consists wholly or maihlyotding shares or securities, and
who has a qualifying relationship with a qualifyiegtity.

(10) For the purposes of these Regulations a “treasarmgpany” means a company whose
business consists wholly or mainly in carrying ond financial group of which it is a member, or
for a qualifying entity with whom it has a qualifg relationship, any of the activities within
section 316(9) of TIOPA 2016y, and for this purpose—

(a) the reference in paragraph (d) of that subsectioa UK group company and a group
treasury company is to a related entity which ighiniany of paragraph (1)(a) to (d) of
this regulation, and

(b) “financial group” means a group of entities consgtof the company and its related

entities where at least one of those entities faithin any of paragraph (1)(a) to (d) of
this regulation.

(11) For the purposes of this regulation—

(2 2009 c. 4. The meaning of “derivative contraatPart 7 of that Act is provided at section 576.

(b) The meaning of “investment trust” in the Corp@atTax Acts is provided at section 1158 of thefooation Tax Act 2010
(c. 4). Section 1158 was substituted by sectio(R3®f the Finance Act 2011 (c. 11).

(c) 2007 c. 3. The meaning of “venture capital trustPart 6 of that Act is provided at section 259.

(d) 2000.c.8. The meaning of “collective investmetrtiesme” is provided at section 235 of that Act. Plogver under section
235(5) to provide that arrangements do not amauatdollective investment scheme has been exerbiséte Treasury by
the following instruments: S.1.2001/1062, 3001/368005/57, 2007/800, 2008/1641 and 2008/1813.

(e) 2010c.8.



(a) a “qualifying entity” means an entity that is, srformed with a view to its becoming, an
entity within paragraph (4)(b), and

(b) a person has a “qualifying relationship” with a kifyang entity if—

(i) the person is connected (within the meaning ofi@edt122 of CTA 2010) with the
entity, or

(ii) the person provides services or holds investmantsebalf of the entity.

Scope: definition of “reportable account”

4—(1) In these Regulations a “reportable account’, relation to a reporting financial
institution, means a U.S. reportable account maiaethby that institution in the United Kingdom
for the purposes of its business as—

(a) a custodial institution,
(b) a depository institution,
(c) an investment entity,
(d) a specified insurance company,
(e) arelevant holding company, or
(f) atreasury company,
but see paragraphs (2) and (3) for exceptions.
(2) A U.S. reportable account is not a reportable actifiu-

(a) the account holder is deceased or is a personaedseptative (within the meaning of
section 989 of ITA 2007),

(b) the account is held to comply with an order or jmégt made or given in legal
proceedings, or

(c) the funds held in the account are held solely asrgg for the performance of a party’s
obligation under a contract for the disposal ofeatate or interest in land or of tangible
moveable property.

(3) The following accounts are not reportable accoforts: calendar year if there is an election
by the reporting financial institution in force fohat year to treat the accounts as not being
reportable accounts—

(a) 30th June 2014 individual accounts meeting thergegm at paragraph II.A of Annex |
of the treaty,

(b) post-June 2014 individual accounts meeting thergdgm at paragraph IIl.A of Annex |
of the treaty (including an insurance contract thauld be a cash value insurance
contract for the purposes of these Regulationgdruhe fact that its value is less than or
equal to $50,000), and

(c) 30th June 2014 accounts meeting the descriptigraagraph IV.A of Annex | of the
treaty.

(4) In determining whether or not a financial accouiintained by an institution meets any of
the descriptions in paragraph (3), the institutionst apply the account balance aggregation and
currency translation rules at paragraph VI.C of énhof the treaty.

(5) An election under paragraph (3)—
(a) isto be made by being given to the Commissioners,
(b) must be in such form as may be determined by then@lssioners, and

(c) must be made on or before the reporting date uredgiation 8 for the calendar year in
guestion.

(6) For the purposes of these Regulations—

(@) any reference to a 30th June 2014 account is toaadial account maintained on 30th
June 2014,



(b) any reference to an entity account is to a findreaount which is not an account the
account holder of which (or, if more than one, eaclktount holder of which) is an
individual holding the account otherwise than g&dner of a partnership,

(c) any reference to an individual account is to arfgial account held in the name of an

individual (whether solely or jointly with anothéout not as a partner of a partnership,
and

(d) any reference to a post-June 2014 account isitmadial account opened after 30th June
2014.

(7) In a case where a financial account is held joibgitwo or more persons (but not where the
account is held solely by a partnership), theseuRé¢igns are to be applied separately in relation
to each account holder and as if the holder wetilazhto the whole of the balance or value of the
account.

Scope: non-resident reporting financial institutiors UK representative

5—(1) If a reporting financial institution is notgident in the United Kingdom, the obligations
of the institution under these Regulations areddrbated as if they were also the obligations of
any UK representative of the institution.

(2) “UK representative” has the same meaning as itrhas

(@) Chapter 6 of Part 22 of CTA 2010, in relation teeporting financial institution that is
within the charge to corporation tax, and

(b) Chapter 2C of Part 14 of ITA 2007, in relation ty ather reporting financial institution.
(3) For the purposes of this regulation—

(a) a reporting financial institution which is a pantstgip is resident in the United Kingdom
if the control and management of the business @fptrtnership as a reporting financial
institution takes place there, and

(b) a reporting financial institution which is not arieership is resident in the United
Kingdom if it is resident in the United Kingdom faorporation tax or income tax
purposes.

Obligationsin relation to financial accounts

Identification obligation

6—(1) In relation to all financial accounts whichieporting financial institution maintains, the
institution must establish and maintain—

(a) arrangements that are designed to identify repleradrounts, and

(b) arrangements that are designed to establish th®igrin which any account holder is
resident for income tax or corporation tax purposedor the purposes of any tax
imposed by the law of the territory that is of mi&r character to either of those taxes.

(2) The institution is taken to comply with the obligait to establish and maintain arrangements
within paragraph (1)(a) only if—
(a) the arrangements meet the due diligence requiresnasrget out in this regulation, and
(b) the arrangements secure that the evidence usedcardance with this regulation or
regulation 7, or a record of the steps taken im@ance with this regulation or regulation

7, is kept for a period of six years beginning witle end of the year in which the
arrangements applied to the financial accounts.

(3) The due diligence requirements for a calendar f@awhich an election under regulation
4(3) is not in force are —

(&) in the case of 30th June 2014 individual accoumds &re lower value accounts within
paragraph 11.B of Annex | of the treaty or are 30tlme 2014 individual accounts that are



(b)

(©)
(d)
(e)

reportable accounts meeting the description atgoapd Il.LA of that Annex, the
procedures described at paragraph I1.B and Il.thatf Annex,

in the case of 30th June 2014 individual accourits & balance or value that exceeds
$1,000,000 as of 30th June 2014, or 3Astember 2015 or 31st December in any
subsequent year, the procedures described at pphaghl.D and II.E of that Annex,

in the case of post-June 2014 individual accouhesprocedures described at paragraphs
[11.B to 11I.D of that Annex,

in the case of 30th June 2014 entity accountsptbeedures described at paragraphs
IV.D and IV.E (1) of that Annex, and

in the case of post-June 2014 entity accountgptbeedures described at paragraphs V.A
to V.C of that Annex.

(4) The due diligence requirements for a calendar f@awhich an election under regulation
4(3) is in force are—

@)

(b)

(€)

(d)
(e)
(f)
(9)

(h)

in the case of 30th June 2014 individual accoumis$ are lower value accounts within
paragraph 11.B of Annex | of the treaty, the prosexs described at paragraph 11.B and
I1.C of that Annex,

in the case of 30th June 2014 individual accoumas$ &re lower value accounts within
paragraph II.B of that Annex with a balance or ealnat exceeds $1,000,000 as of 31st
December 2015 or 31st December in any subsequent e procedures described at
paragraphs 1.D and II.E of that Annex,

in the case of 30th June 2014 individual accountkinvparagraph Il.A of that Annex
with a balance or value that exceeds $1,000,000f e®lst December 2015 or 31st
December in any subsequent year, the procedureslmisat paragraphs I1.D and 11.E of
that Annex,

in the case of 30thune 2014 individual accounts within paragraph tfhat Annex, the
procedures described at paragraphs 11.D and Il feaifAnnex,

in the case of post-June 2014 individual accoumds &re not within paragraph Ill.A of
that Annex, the procedures described at paragifid@go I11.D of that Annex,

in the case of 30th June 2014 entity accounts wipigiragraphs IV.B and IV.C of that
Annex, the procedures described at paragraphsdvdIV.E (1) of that Annex,

in the case of 30th June 2014 entity accounts avlithlance or value that does not exceed
$250,000 as of 30th June 2014, but with a balansloe that exceeds $1,000,000 as of
31st December 2015 or B1December in any subsequent year, the procedures at
paragraphs IV.D and IV.E (2) of that Annex, and

in the case of post-June 2014 entity accountgpribeedures described at paragraphs V.A
to V.C of that Annex.

(5) If in the case of an account within either parabrég)(a) or (4)(a)—

@)
(b)

an institution has established the account hold¢iS& status from documentary evidence
mentioned in paragraph VI.D of Annex | of the tseand

it has done so in order to meet its obligationseuredQl agreement as mentioned in that
paragraph,

the due diligence requirements in the case ofababunt do not include the requirement to carry
out the electronic search described in paragraBh(1l) of that Annex of the treaty.

(6) If in the case of an account within any of paragré®)(b) or (4)(a) to (c) —

@)

an institution has established the account hold¢iS& status from documentary evidence
mentioned in paragraph VI.D of Annex | of the tseand

(b) it has done so in order to meet its obligationsenradQl agreement as mentioned in that

paragraph,



the due diligence requirements in the case ofababunt do not include the requirement to carry
out the electronic searches described in paradtaptfl) or I1.D (1) of Annex | of the treaty or
the requirement to carry out the paper record kedescribed in paragraph 11.D (2) of that Annex.

(7) If, as a result of this regulation, a person isunegl to certify their U.S. status, a reporting
financial institution may require the person to@y@do the institution such documentary evidence
mentioned in paragraph VI.D of Annex | of the tgeas the institution considers appropriate in
support of the certification.

(8) The due diligence requirements in this regulatiarstnibe applied by reference to the special
rules and definitions at paragraph 1.B (1) to (3)f gection VI of Annex | of the treaty.

(9) For the purposes of this regulation referencesht documentary evidence set out in
paragraph VI.D of Annex | of the treaty are to beated as if the words “other than a Form W-8
or W-9” were omitted.

(10) Nothing in paragraph (1)(b) applies to accountsnia@ed before the day on which these
Regulations come into force.

Modification of due diligence requirements

7—(1) This regulation modifies the due diligenceuiegments set out in regulation 6 in the
case of a reporting financial institution but oniy it makes an election applying those
modifications.

(2) If the institution obtains, or is in the processobtaining, evidence of a person’s U.S. status
in relation to any 30th June 2014 account, it istled to rely on the evidence in relation to any
post-June 2014 account unless it has reasonalde tauelieve that the person’s U.S. status has
subsequently changed.

(3) Paragraph (2) has effect in the case of 30th Jahé ihdividual accounts maintained by the
institution for an account holder only if, for tipeirpose of establishing which of the procedures
referred to in regulation 6(3)(a) and (b) or regjola 6(4)(a) to (c) are applicable to those
accounts, the institution treats all those accoasta single 30th June 2014 individual account.

(4) If the institution or a related entity obtains,isrin the process of obtaining, evidence of a
person’s U.S. status in relation to a financialoaed, the institution is entitled to rely on the
evidence in relation to all financial accounts ntaiimed by the institution for the account holder
unless the institution has reasonable cause teveelhat the person’s U.S. status has subsequently
changed.

(5) The due diligence requirements set out in reguiai@o not need to be met in relation to a
financial account if—

(a) the institution maintains the account as a resul onerger with, or acquisition of, a
qualifying financial institution which had estalbled the U.S. status of the account holder
and any controlling person, and

(b) the institution has no reasonable cause to belfeatehe U.S. status of the account holder
or any controlling person has changed.

(6) For this purpose “qualifying financial institutionh relation to a financial institution, means
another financial institution—

(a) which has not previously been a related entityhefibstitution, and

(b) which immediately before the merger or acquisitieais a partner jurisdiction financial
institution but was neither a registered deemedgdiamt financial institution nor a non-
participating financial institution.

(7) An election under this regulation—
(a) isto be made by being given to the Commissioners,
(b) must be in such form as may be determined by ther@issioners, and

(c) has effect in relation to all times on or after &y on which the election is made (unless
subsequently withdrawn).



Reporting obligation
8—(1) A reporting financial institution must, in mct of 2014 and every following calendar
year, prepare a return setting out—

(a) the required information in relation to every rdpbie account that is maintained by the
institution at any time during the calendar yeaguestion,

(b) the institution’s Global Intermediary IdentificaticNumber, and

(c) a statement of whether paragraph 5 of Article theftreaty applies to the institution and,
if it does, whether the requirements in sub-panaggaa) to (c) of that paragraph have
been met.

(2) If during the calendar year in question the repgrtfinancial institution maintains no
reportable accounts the return must state that fact

(3) The institution must send a return under this raguh to an officer of Revenue and
Customs on or before 31dhy of the year following the calendar year to wWhibe return relates
(“the reporting date”).

(4) The required information is—
(a) the name and address of the account holder,
(b) the account holder’s U.S. federal taxpayer idemgfynumber (but see regulation 9(2)),

(c) if an account is identifiable by an account numileat number or, if not, its functional
equivalent,

(d) the balance or value of the account (includingthe case of a cash value insurance
contract or annuity contract, the cash value oreser value) as of the end of the
calendar year or, if the account was closed dutfiegyear, the balance or value on the
date that the reporting financial institution cleskee account, and

(e) the relevant total gross credits, or if there area) a statement of that fact.
(5) The “relevant total gross credits” means—
(&) inthe case of a custodial account—

(i) the total gross amount of interest, the total garssunt of dividends and the total
gross amount of other income generated with resjpeatsets held in the account
which is paid into, or with respect to, the accadunting the calendar year, and

(ii) the total gross proceeds from the sale or redempfiproperty paid into the account
during the calendar year if the institution actedaacustodian, broker, nominee or
otherwise as an agent for the account holder,

(b) in the case of a depository account, the totalggamsount of interest paid to the account
during the calendar year, and

(c) in the case of any other account, the total grossuat of sums paid by the institution
under a legal obligation to the account holder wibpect to the account during the
calendar year,

and “interest” here includes any amount that isrgdable as interest under Part 4 of ITTOIA
20056@).

(6) For the purposes of this regulation—
(a) references to the balance or value of an accochtde a nil balance or value, and
(b) references to paying an amount include creditingraaunt.

(7) If a reporting financial institution has an estabéd practice for the periodic valuation of
accounts of a particular description otherwise thaithe end of a calendar year, the institution
may report under paragraph (5)(a) or (c) by refegeto a period of 12 months ending with the

(@ 2005c.5.



date (or, if more than one, the latest date) indhlendar year on which the institution values
accounts of that description (instead of by refeecto the calendar year).

(8) If a reporting financial institution does not hadJ.S. federal taxpayer identifying number
that it is required to report under paragraph (fifle institution must obtain that number from the
account holder.

Modifications for calendar years 2014 to 2016

9—(1) In the case of custodial accounts—

(a) there is no requirement to include in the retunntfe calendar year 2014 information
about relevant total gross credits, and

(b) there is no requirement to include in the retumtiie calendar year 2015 any information
set out in regulation 8(5)(a)(ii).
(2) In the case of 30th June 2014 accounts—

(a) there is no requirement to include in the returndalendar years before 2017 a U.S.
federal taxpayer identifying number if the repagtifinancial institution does not hold
that number, but

(b) if the account holder is an individual whose datéiath the institution does hold, the
institution must include the account holder’s dafteirth instead.

Obligationsin relation to payments to a non-participating financial institution

Identification and disclosure obligations

10—(1) A reporting financial institution must establi and maintain arrangements that are
designed to identify payments—

(@) which are made by the reporting financial instdntito a non-participating financial
institution, and

(b) which are made in the calendar year 2015 or 2016,

whether the payment is made to a non-participdimancial institution as an account holder or
otherwise.

(2) “Payment” here includes amounts credited to a remtigypating financial institution but
does not include consideration given by the repgrfinancial institution for the provision of
goods or services to it.

(3) A reporting financial institution is entitled togard a payment made by it to a financial
institution as made to someone who is not a notigfjaating financial institution only if it has, in
respect of the payment, taken the steps referratigaragraph 1V.D (3) of Annex | of the treaty.

(4) For the purposes of paragraphs (1) to (3) of thgalation it is to be assumed that a “non-
participating financial institution” includes any®nwho is required to be treated as a non-
participating financial institution as a resultsafb-paragraph 5(a) of Article 4 of the treaty.

(5) In respect of any case in the calendar years 20852816 when a reporting financial
institution is within the terms of sub-paragrapk)1gf Article 4 of the treaty, the institution must
make a disclosure of information in accordance withrequirements of that sub-paragraph.

Reporting obligation
11—(1) A reporting financial institution must in resg of each of the calendar years 2015 and
2016 prepare a return setting out—

(a) the names of the non-participating financial ingitins to whom payments identified in
accordance with regulation 10(1) have been madeeiryear in question, and

(b) the total amount of those payments made to eacthefnon-participating financial
institutions in question.



(2) In determining the total amount of those paymehts $pecial rules and definitions at
paragraph 1.B (1) and paragraph VI.C of Annex thef treaty must be applied.

(3) If for a calendar year no payments are identifigdederred to in paragraph (1), the reporting
financial institution must prepare a return for dadendar year stating that fact.

(4) The financial institution must send a return untiés regulation to an officer of Revenue
and Customs on or before 31st May of the yearviotig the calendar year to which the return
relates.

Penalties for breach of obligations

Penalties for failure to comply otherwise than withregulation 11

12.A person is liable to a penalty of £300 if the quer fails to comply with any obligation
under these Regulations other than regulation 11.

Penalties for inaccurate information: reportable acounts

13—(1) A person is liable to a penalty not exceediBg00 if—

(@) in complying with an obligation under regulationtBe person provides inaccurate
information, and

(b) condition A, B or C is met.

(2) Condition A is that the inaccuracy is—
(a) due to a failure to comply with regulation 6, or
(b) deliberate on the part of the person.

(3) Condition B is that the person knows of the inaacyrat the time the information is
provided but does not inform HMRC at that time.

(4) Condition C is that the person—
(a) discovers the inaccuracy some time later, and
(b) fails to take reasonable steps to inform HMRC.

Penalties for failure to report or accurately repoit payments to non-participating financial
institutions

14—(1) In relation to payments that are required &idbentified under regulation 10(1), a
person is liable to—
(a) a penalty of £300 for each failure to report a paytnand

(b) a penalty of £300 for each failure to set out anparyt accurately in a report made under
regulation 11.

(2) But in relation to a calendar year, a person’siliigfor penalties under this regulation is
subject to a limit of £3000.

Matters to be disregarded in relation to liability to penalties

15—(1) Liability to a penalty under any of regulat®oi2 to 14 does not arise if the person
satisfies HMRC or (on an appeal notified to théunal) the tribunal that there is a reasonable
excuse for the failure.

(2) For the purposes of this regulation neither offtilewing is a reasonable excuse—
(a) that there is an insufficiency of funds to do sdmreg, or
(b) that a person relies upon another person to dothomge

10



(3) If a person had a reasonable excuse for a failuréhie excuse has ceased, the person is to
be treated as having continued to have the exéuke failure is remedied without unreasonable
delay after the excuse ceased.

Assessment of penalties

16—(1) If the reporting financial institution becoméimble to a penalty under any of
regulations 12 to 14, an officer of Revenue and@us may assess the penalty.

(2) If an officer does so, the officer must notify ihstitution.

(3) An assessment of a penalty under regulation 124¢k)@) must be made within the period
of 12 months beginning with the date on which thespn became liable to the penalty.

(4) An assessment of a penalty under regulation 13r)(b) must be made—

(a) within the period of 12 months beginning with thated on which the inaccuracy first
came to the attention of an officer of Revenue @ngtoms, and

(b) within the period of 6 years beginning with theedah which the person became liable to
the penalty.

Right to appeal against penalty

17. A person may appeal against a decision by anesf6€ Revenue and Customs—
(a) that a penalty is payable under any of regulatidht 14, or
(b) as to the amount of such a penalty.

Procedure on appeal against penalty

18—(1) Notice of an appeal under regulation 17 measgiven—
(@) inwriting,

(b) before the end of the period of 30 days beginniitty the date on which notification
under regulation 16 was given, and

(c) to HMRC.
(2) It must state the grounds of appeal.

(3) On an appeal under regulation 17(a) that is ndtiftethe tribunal, the tribunal may confirm
or cancel the decision.

(4) On an appeal under regulation 17(b) that is natiftethe tribunal, the tribunal may—
(a) confirm the decision, or

(b) substitute for the decision another decision thatdfficer of Revenue and Customs had
power to make.

(5) Subject to this regulation and regulation 19, thevigions of Part 5 of TMA 1978
relating to appeals have effect in relation to afgpeinder regulation 17 as they have effect in
relation to an appeal against an assessment tmantax.

Enforcement of penalties

19—(1) A penalty under these Regulations must be pafdre the end of the period of 30 days
beginning with the date mentioned in paragraph (2).

(@) 1970 c. 9. The Taxes Management Act 1970 wasaptyy amended by sections 45(1) and 67(2) of thariee (No. 2) Act
1975 (c. 45); section 68 of the Finance Act 19823®); section 156(2) and (4) of the Finance A@9I €. 26); section 199
of and paragraphs 18(1) and (2) of Schedule 1Bad-inance Act 1994 (c. 9); paragraph 28 of Scleetifilto the Finance
Act 1998 (c. 36); section 88 of and paragraph 3%dafedule 29 to the Finance Act 2001 (c. 9); paEty21 of Schedule 1
to the Constitutional Reform Act 2005 (c. 4); paggh 257(a) and (b) of Schedule 1 to and Part $obfedule 3 to the
Income Tax Act 2007 (c. 3); section 119(12)(a)haf Finance Act 2008 (c. 9); paragraph 31 of Scleedub the Taxation
(International and Other Provisions) Act 2010 (¢.RI. 1994/1813 and 2009/56.
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(2) That date is—
(a) the date on which notification under regulationid §iven in respect of the penalty, or

(b) if a notice of appeal under regulation 17 is givilxe, date on which the appeal is finally
determined or withdrawn.

(3) A penalty under these Regulations may be enforseifl inwere income tax charged in an
assessment and due and payable.

Miscellaneous

Accounts with a negative value

20. For the purpose of applying paragraph VI.C of Anhef the treaty as required by these
Regulations, an account balance that has a negatitre is treated as having a nil value.

Anti-avoidance

21.1f—
(a) a person enters into any arrangements, and
(b) the main purpose, or one of the main purposeshefperson in entering into the
arrangements is to avoid any obligation under tiReggilations,

these Regulations are to have effect as if thangerments had not been entered into.

Supplementary

Definitions

22—(1) In these Regulations—
“the Commissioners” means the Commissioners forMigesty’'s Revenue and Customs,

“Global Intermediary Identification Number” means raimber allocated to a financial
institution by the Internal Revenue Service in theited States of America for FATCA
purposes,

“registered deemed-compliant financial institutiom&ans a non-reporting United Kingdom
Financial Institution to which a Global Intermediddentification Number has been properly
allocated, and

“the tribunal” means the First-tier Tribunal or, &k determined by or under Tribunal
Procedure Rules, the Upper Tribunal.

(2) In these Regulations references to a person’sdiafiis are to whether or not the person is a
specified U.S. person.

(3) The following table lists the places where exp@ssithat apply for the purposes of these
Regulations are defined or otherwise explained—

Expression Reference

30th June 2014 account regulation 4(6)(a)

account holder regulation 2(4) with sub-paragrafge)Lof
Article 1 of the treaty

annuity contract regulation 2(4) with sub-paragrafx) of
Article 1 of the treaty

the Commissioners regulation 22(1)

cash value insurance contract regulation 2(4) suth-paragraph 1(y) of
Article 1 of the treaty

controlling person regulation 2(4) with sub-pargird (mm) of
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custodial account
custodial institution
depository account

depository institution
entity

entity account
FATCA
financial account

financial institution

Global Intermediary Identification Number
HMRC

individual account

insurance contract

investment entity
non-participating financial institution

non-reporting United Kingdom financial
institution

partner jurisdiction financial institution

post-June 2014 account
related entity

relevant holding company
relevant total gross credits

registered deemed-compliant financial
institution

reportable account
reporting financial institution
specified insurance company

specified U.S. person
the treaty

treasury company
the tribunal

United Kingdom financial institution

U.S. reportable account

U.S. status

Article 1 of the treaty
regulation 2(4) with sub-paragrafu) of
Article 1 of the treaty
regulation 2(4) with sub-pgraph 1(h) of
Article 1 of the treaty
regulation 2(4) with sub-parpra(t) of
Article 1 of the treaty
regulation 3(3)
regulation 2(4) with sub-paragraph 1(hh) of
Article 1 of the treaty
regulation 4(6)(b)
section 222(4) FA 2013}
regulation 2(4) with sub-paradgrays) of
Article 1 of the treaty
regulation 2(4) with sub-pgraph 1(g) of
Article 1 of the treaty
regulatid2 (1)
section 222(4) FA 2013
regulation 4(6)(c)
regulation 2(4) with sub-parnalgra(w) of
Article 1 of the treaty
regulation 3(4) and (7) and satagraph 1(j)
of Article 1 of the treaty
regulati@@) with sub-paragraph 1(r) of
Article 1 of the treaty
regulation 2(4) with sub-paragraph 1(q) Article
1 of the treaty
regulati 2(4) with sub-paragraph 1(m) of
Article 1 of the treaty
regulation 4(6)(d)
regulation 2(4) with sub-paragragfk}lof
Article 1 of the treaty
regulation 3(9)
regulation 8(5)
regulation 22(1)

regulation 4
regulation 3
regulation 2(4) with-garagraph 1(k) of
Article 1 of the treaty
regulation 2(4) with sub-geaph 1(gg) of
Article 1 of the treaty
regulation 2(2) and (3)
regulation 3(10)
regulation 22(1)
regulation 2(@ith sub-paragraph 1(I) of
Article 1 of the treaty
regulation 2(3) with sutageaph 1(dd) of
Article 1 and paragraph 1.B (4) of Annex | of
the treaty, and regulation 2(4)
regulation 22(2)

(8) 2013 c. 29.
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Mark Lancaster
Anne Milton
6th August 2013 Two of the Lords Commissioners ef Majesty’s Treasury

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations are made to give effect to theeagent reached between the Government of
the United Kingdom and the Government of the Un&éates of America to improve international
tax compliance and to implement FATCA (the provisiocommonly known as the Foreign
Account Tax Compliance Act in the enactment of tmeted States of America called the Hiring
Incentives to Restore Employment Act), signed oiin B2ptember 2012 (“the agreement”).

Regulation 1 provides for citation and commencement

Paragraph (1) of regulation 2 explains the purpdsbe Regulations and the meaning of the term
“the treaty”. Paragraph (2) explains that referente “the treaty” are references to how the
agreement takes effect from time to time. Inforo@tébout changes in the effect of the agreement
since it was signed is available on the HMRC websaithttp://www.hmrc.gov.uk/fatca/index.htm.
These Regulations require an application of prowssiof the treaty for certain purposes;
regulation 2(3) provides that when applying thatlydor those purposes certain amendments to it
are to be treated as having been made. Regulgddmptdvides that any expression defined in the
treaty but not in the Regulations or relevant sestiof the Finance Act 2013 is to have its treaty
meaning.

Regulations 3 to 5 explain the scope of the Reuist which apply to “reporting financial
institutions” in relation to “reportable accountghat those institutions maintain; a UK
representative of a non-UK resident institutiorodias obligations under the Regulations.

Regulation 3(1) contains the basic definition ofr@porting financial institution” as a person
carrying on business in the United Kingdom as docligl institution, a depository institution, an
investment entity, a specified insurance companyelavant holding company or a treasury
company. “Depository institution” is defined at pgraph (3), and “investment entity” at
paragraph (4) (with subsidiary parts of that défami at paragraphs (5) and (6)), “relevant holding
company” at paragraph (8), and “treasury companypaagraph (9) (with subsidiary parts of
those definitions at paragraph (10)). Paragraphnf@kes particular provision for collective
investment schemes to be treated as investmetiesntas defined at paragraph (8)); paragraph
(7) also specifies the person who is to be regaadeal reporting financial institution in the cae o
such schemes. Paragraph (2) makes provision foegsstered deemed-compliant financial
institution (as defined at regulation 22(1)) to liyaas a reporting financial institution, if the
institution meets the terms of paragraph (1).

Regulation 4 defines “reportable account”. Underageaph (1) a reportable account is a U.S.
reportable account maintained by a reporting fir@nostitution in the United Kingdom for its
purposes as such an institution. However, therévaseexceptions. First, paragraph (2) lists three
types of account that are not reportable accowrtshe purposes of the Regulations. Secondly,
paragraphs (3) to (5) make provision for a repgrfimancial institution to elect for a calendar
year to treat a further three listed categorieaamfount as if they were not reportable accounts.
Paragraph (6) contains relevant definitions andagraph (7) makes special provision for
treatment of joint accounts under the Regulations.

Regulation 5 is concerned with the position of répg financial institutions that are not resident

in the United Kingdom. Paragraph (1) provides thauch a case the obligations of an institution
are to be treated as if they were also the obdgatof its UK representative. Paragraph (2) defines
“UK representative” and paragraph (3) explainsdiecept of “resident”.
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Regulations 6 and 7 require reporting financialifugons to establish and maintain arrangements
to identify reportable accounts (regulation 6(D)(and tax residence of holders of accounts
maintained on or after the date these Regulationgednto force (regulation 6(2)(b)). Paragraphs
(3) to (9) of regulation 6 establish what a repaytfinancial institution has to do to meet the
obligations at paragraph (1)(a). Regulation 7 mesljfin the case of the situations specified, the
“due diligence requirements” at regulation 6(3) &hd but only if a reporting financial institution
elects under regulation 7(7) that those modificetiare to apply.

Regulation 8 requires reporting financial instibut to make a return to an officer of Revenue and
Customs in respect of every calendar year from 2fyiards of “the required information” as
specified at paragraph (4) and further describguhedagraphs (5) to (8) (see paragraph (1)(a)), an
institution’s Global Intermediary ldentification Miber as defined at regulation 22(1) (see
paragraph (1)(b)), and the statement required bwagpaph (1)(c). Paragraph (2) requires a
reporting financial institution that maintains reportable accounts to report that fact in its retur
Paragraph (3) makes provision for the date by whitlnnual return must be made.

Regulation 9 modifies the information required undegulation 8(4) about certain accounts, for
the calendar years 2014 to 2016.

Regulation 10(1) requires reporting financial ingtons to establish and maintain arrangements
that are designed to identify payments which ardaria calendar years 2015 or 2016 to a non-
participating financial institution, or, by virtugf regulation 10(4), an institution treated as such
under sub-paragraph 5(a) of Article 4 of the tre@®gragraphs (2) and (3) make additional
provision in respect of the obligation at paragréph Paragraph (5) requires reporting financial
institutions to make disclosures of information ancordance with the requirements of sub-
paragraph 1(e) of Article 4 of the treaty, in regp# the calendar years 2015 and 2016.

Regulation 11 requires information about paymedentiified pursuant to regulation 10(1), as
specified at regulation 11(1)(a) and (b) (or aestant that no such payments have been
identified), to be returned to an officer of Reverand Customs for the calendar year in question,
by the date referred to at paragraph (4).

Regulations 12 to 19 make provision for penalties lbreach of obligations under these
Regulations.

Regulations 20 to 22 deal with miscellaneous applementary matters.

A Tax Information and Impact Note covering thistingnent was published on 31st May 2013
alongside a draft of these Regulations and is abi@l on the HMRC website at
http://www.hmrc.gov.uk/thelibrary/tiins.htm. It reims an accurate summary of the impacts that
apply to this instrument.
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