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An application has been made to the Secretary atieSh accordance with the Transport and
Works (Applications and Objections Procedure) (Bndland Wales) Rules 20@§for an Order
under sections 1, 3 and 5 of the Transport and ¥/adt 19926) (“the 1992 Act”).

The Secretary of State caused an inquiry to be fugldhe purposes of the application under
section 11 of the 1992 Act.

The Secretary of State, having considered the tbjecmade and not withdrawn and the report
of the person who held the inquiry, has determioatiake an Order giving effect to the proposals
comprised in the application with modifications watniin the opinion of the Secretary of State do
not make any substantial change in the proposals.

Notice of the Secretary of State’s determinatios wablished in the London Gazette on 30th July
2013.

The Secretary of State, in exercise of the powerdecred by sections 1, 3 and 5 of, and
paragraphs 1 to 5, 7, 8, 10, 11, 15 and 16 of Sdbellto, the 1992 Act, makes the following
Order.—

PART 1

Preliminary

Citation and commencement

1. This Order may be cited as the Croxley Rail Linkd€ 2013 and comes into force on 21st
August 2013.
I nterpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1661

(@ S.l. 2006/1466.
(b) 1992 c. 42. Relevant amending instruments drd $95/1541, S.1. 1998/2226, S.I. 2000/3199 and?806/958.
(c) 1961c.33.



“the 1965 Act” means the Compulsory Purchase A6518);

“the 1990 Act” means the Town and Country Planiia19900);

“the 1991 Act” means the New Roads and Street WAth<1991¢);

“address” includes any number or address usedhéoptrposes of electronic transmission;
“authorised works” means the scheduled works agdé#rer works authorised by this Order;

“the book of reference” means the book of refererertified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection orygrart of a building, structure or erection;
“carriageway” has the same meaning as in the Highwat 19804);
“the Council” means Hertfordshire County Council;

“the Croxley Rail Link” means a railway transpoystem extending the London Underground
Metropolitan Line services from Croxley to Watfahdnction;

“deposited plans” means the plans certified bySkeretary of State as the deposited plans for
the purposes of this Order;

“the deposited sections” means the sections athbiy the Secretary of State as the deposited
sections for the purposes of this Order;

“electronic transmission” means a communicationgmaitted—

(a) by means of an electronic communications netwark; o

(b) by other means but while in electronic form;

“footway” has the same meaning as in the Highwags1880;

“highway” and “highway authority” have the same mieg as in the Highways Act 1980;

“the limits of deviation” means the limits of detian for the scheduled works shown on the
deposited plans;

“the limits of land to be acquired or used” means limits of land to be acquired or used
shown on the deposited plans;

“LUL" means London Underground Limited (Companyisggtion number 01900907) whose
registered office is at 55 Broadway, London, SWBD0

“maintain” includes inspect, repair, adjust, alteemove, reconstruct and replace, and
“maintenance” is to be construed accordingly;

“Network Rail” means Network Rail Infrastructurenhited (Company registration number
02904587) whose registered office is at Kings R186eYork Way, London, N1 9AG;

“the Order limits” means the limits of deviationdatie limits of land to be acquired or used;
“owner”, in relation to land, has the same meamigdn the Acquisition of Land Act 198)(

“the scheduled works” means the works specifie8dhedule 1 (scheduled works) or any part
of them;

“street” includes part of a street;
“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;
“the tribunal” means the Upper Tribunal; and

“watercourse” includes all rivers, streams, ditchdgains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which weves #xcept a public sewer or drain.

(a)
(b)
(©
(d)
©

1965 c. 56.

1990 c. 8.

1991 c. 22. As amended by the Traffic Managemeh®?004 c. 18.
1980 c. 66.

1981 c. 67.



(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tirs@ace above its surface.

(3) Any reference in this Order to a work identifiedthe number of the work is to be construed
as a reference to the work of that number authaiigethis Order.

(4) References in this Order to numbered plots argeeées to plot numbers on the deposited
plans.

(5) References in this Order to points identified byeless and numbers are to be construed as
references to points on the deposited plans.

(6) All distances, directions and lengths stated indascription of the scheduled works or in
any description of powers or lands are approximeté, distances between points on a scheduled
work are taken to be measured along the schedwédd w

Incorporation of Railways Clauses Acts
3—(1) The following provisions of the Railways Clags Consolidation Act 184&) are
incorporated in this Order—

section 58 (company to repair roads used by thexegpt for the words from “and if any
guestion” to the end;

section 68 (accommodation works by company);

section 71 (additional accommodation works by owheexcept for the words “or
directed by such justices to be made by the compamg “or, in case of difference, as
shall be authorized by two justices”;

sections 72 and 73 (supplementary provisions nglat accommodation works);
section 77 (presumption that minerals excepted &oquisition of land);

sections 78 to 85E and Schedules 1 to 3 (minenatkerurailways), as respectively
substituted and inserted by section 15 of the M{iésrking Facilities and Support) Act
1923p);

section 103 (refusal to quit carriage at destimgtio
section 105 (carriage of dangerous goods on rajlveand
section 145 (recovery of penalties).

(2) Section 12 (signals, watchmen etc.) of the Railw@lmises Act 1868J is incorporated in
this Order.

(3) In those provisions, as incorporated in this Order—
“the company” means the Council;

“goods” includes any thing conveyed on the railwaythorised to be constructed by this
Order;

“lease” includes an agreement for a lease;

“prescribed” in relation to any such provision, megrescribed by this Order for the purposes
of that provision;

“the railway” means any railway authorised to bexstoucted by this Order and any other
authorised works;

“the special Act” means this Order; and

“toll” includes any rate or charge payable undes frder or any other enactment for any
passenger or goods conveyed on any railway audtbtisbe constructed by this Order.

(a) 1845 c. 20.
(b) 1923 c. 20.
(c) 1863 c. 92.



Application of the 1991 Act

4—(1) The provisions of the 1991 Act mentioned imgggaph (2) which, together with other
provisions of that Act, apply in relation to theeeution of street works and any regulations made
or code of practice issued or approved under thmswisions apply (with the necessary
modifications) in relation to any stopping up, edtéon or diversion of a street of a temporary
nature by the Council under the powers conferrearigle 9 (temporary stopping up of streets)
whether or not the stopping up, alteration or dii@r constitutes street works within the meaning
of that Act.

(2) The provisions of the 1991 Act referred to in paagpd (1) are—
section 54 (advance notice of certain works), sttlieparagraph (3);
section 55 (notice of starting date of works), sabjo paragraph (3);
section 57 (notice of emergency works);
section 59 (general duty of street authority tamadinate works);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streehatity);
section 69 (works likely to affect other apparatuthe street);
section 76 (liability for cost of temporary traffiegulation);
section 77 (liability for cost of use of alternatixoute); and

all such other provisions as apply for the purpagdke provisions mentioned above.

(3) Sections 54 and 55 of the 1991 Act as applied bggraph (1) have effect as if references in
section 57 of that Act to emergency works were faremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(4) Nothing in article 11 (construction and maintenaoteew or altered streets)—

(a) affects the operation of section 87 of the 1991 Agtospectively maintainable
highways); and the Council is not by reason of daty under that article to maintain a
street to be taken to be a street authority irticgldo that street for the purposes of Part 3
of that Act; or

(b) has effect in relation to street works with regerdvhich the provisions of Part 3 of the
1991 Act apply.

PART 2

WORKS PROVISIONS
Principal Powers

Power to construct and maintain works

5—(1) The Council may construct and maintain theeglcied works.

(2) Subject to article 6 (power to deviate), the sclheiworks may only be constructed in the
lines or situations shown on the deposited plamkiaraccordance with the levels shown on the
deposited sections.

(3) Subject to paragraph (5), the Council may carry and maintain such of the following
works as may be necessary or expedient for theopagpof, or for purposes ancillary to, the
construction of the authorised works, namely—

(a) railway electrification and signalling works;

(b) approaches, bridges, ramps, means of access, fiogtghafts and stagings;

(c) embankments, aprons, abutments, retaining wallgg walls, drainage and culverts;

(d) works to alter the position of apparatus, includimgins, sewers, drains and cables; and



(e) works to alter the course of, or otherwise interfeith, a watercourse other than (except
as provided by article 15 (temporary interferencéhwwvaterways)), a navigable
watercourse.

(4) Subject to paragraph (5), the Council may carrysoech other works (of whatever nature) as
may be necessary or expedient for the purposes @y purposes ancillary to, the construction of
the authorised works, other than works that wounldrfere with a navigable watercourse.

(5) Paragraphs (3) and (4) only authorise the carrguigor maintenance of works outside the
limits of deviation if such works are carried out tand specified in columns (1) and (2) of
Schedule 2 (acquisition of certain lands for aagiliworks) for the purpose specified in relation to
that land in column (3) of that Schedule.

(6) The Council may within the Order limits—

(a) carry out and maintain landscaping and other wiwkaitigate any adverse effects of the
construction, maintenance or operation of the aigbd works (other than works
authorised by this paragraph); and

(b) carry out and maintain works for the benefit ortpction of land affected by the
authorised works (other than works authorised s/fghragraph).

Power to deviate

6. In constructing or maintaining any of the schedwerks, the Council may—

(a) deviate laterally from the lines or situations shawn the deposited plans to the extent of
the limits of deviation for that work; and

(b) deviate vertically from the levels shown on thea®fed sections—

(i) to any extent upwards, not exceeding 3 metreslatioa to station buildings and 1
metre in relation to any other work; or

(ii) to any extent downwards as may be found to be sapesr convenient.
Streets

Power to execute street works
7—(1) The Council may, for the purposes of the an#iea works, enter upon any of the streets
within the Order limits to the extent necessary anay—

(a) break up or open the street, or any sewer, draiargrel under it, or tunnel or bore under
the street;

(b) place apparatus in the street;
(c) maintain apparatus in the street or change itdiposand

(d) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a), (b) and (c).
(2) In this article “apparatus” has the same meaning art 3 of the 1991 Act.

Stopping up of street

8—(1) Subject to the provisions of this article, tB®uncil may, in connection with the
construction of the authorised works, stop up tlrees specified in columns (1) and (2) of
Schedule 3 (street to be stopped up) to the egpartified, in column (3) of that Schedule.

(2) Where a street has been stopped up under thikartic
(a) all rights of way over or along the street stopppdare extinguished; and

(b) the Council may appropriate and use for the pupo$ehe Croxley Rail Link so much
of the site of the street as is stopped up.



(3) Any person who suffers loss by the suspension imguishment of any private right of way
under this article is entitled to compensation ¢odetermined, in case of dispute, under Part 1 of
the 1961 Act.

(4) This article is subject to paragraph 2 of Schedilléprovisions relating to statutory
undertakers etc.).

Temporary stopping up of streets

9.—(1) The Council, during and for the purposes @&f ¢éixecution of the authorised works, may
temporarily stop up, alter or divert any street aray for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limitation on the scope of paragraph (g Council may use any street stopped up
under the powers conferred by this article witthie Order limits as a temporary working site.

(3) The Council must provide reasonable access for gbegies going to or from premises
abutting a street affected by the exercise of teeps conferred by this article if there would
otherwise be no such access.

(4) Without limitation on the scope of paragraph (He tCouncil may exercise the powers
conferred by this article in relation to the steegpecified in columns (1) and (2) of Schedule 4
(streets to be temporarily stopped up) to the éxspecified, by reference to the letters and
numbers shown on the deposited plans, in columof(8jat Schedule.

(5) The Council must not exercise the powers confdetthis article—

(a) in relation to any street specified as mentionegdaragraph (4) without first consulting
the street authority; and

(b) in relation to any other street without the cong#rihe street authority which may attach
reasonable conditions to any consent, but sucheobtnswust not be unreasonably
withheld.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

Accessto works

10. The Council may, for the purposes of the authdriserks—

(@) form and lay out means of access, alter or imprexisting means of access, in the
locations marked on the deposited plans; and

(b) form and lay out such other means of access araltienprove existing means of access,
at such locations within the Order limits as theu@ml reasonably requires for the
purposes of the authorised works, as may be apgioy¢he highway authority, but such
approval must not be unreasonably withheld.

Construction and maintenance of new or altered streets

11.—(1) Where a street is altered or diverted undsr@rder, the altered or diverted part of the
street must, when completed to the reasonabldeasdim of the street authority, be maintained by
and at the expense of the Council for a period2frbnths from its completion and from the
expiry of that period by and at the expense ofstheet authority.

(2) Paragraph (1) does not apply in relation to thecstire of any bridge carrying a street over
or under any railway of the Council.

(3) In any action against the Council in respect of losdamage resulting from any failure by it
to maintain a street under this article, it is &dee (without affecting any other defence or the
application of the law relating to contributory figgnce) to prove that the Council had taken such
care as in all the circumstances was reasonablyiregtjto secure that the part of the street to
which the action relates was not dangerous tadraff



(4) For the purposes of a defence under paragrapthégourt must in particular have regard to
the following matters—

(a) the character of the street and the traffic whiels weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persarduzave expected to find the street;

(d) whether the Council knew, or could reasonably hlasen expected to know, that the
condition of the part of the street to which théacrelates was likely to cause danger to
users of the street;

(e) where the Council could not reasonably have begrea®d to repair that part of the
street before the cause of action arose, what ngmotices of its condition had been
displayed,

but for the purposes of such a defence it is netamt to prove that the Council had arranged for
a competent person to carry out or supervise thetemance of the part of the street to which the
action relates unless it is also proved that thenCib had given the competent person proper
instructions with regard to the maintenance ofgineet and that the competent person had carried
out those instructions

Use of private roadsfor construction

12—(1) The Council may use any private road withie frder limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction of the authorigeualks.

(2) The Council must compensate the person liablehmrépair of a road to which paragraph
(1) applies for any loss which that person mayesulfy reason of the exercise of the power
conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgtms under paragraph (2), or as to the
amount of such compensation, is to be determindérnend in accordance with Part 1 of the 1961
Act.

Supplemental powers

Discharge of water

13—(1) The Council may use any watercourse or anyipgbwer or drain for the drainage of
water in connection with the construction, maintereaor operation of the authorised works and
for that purpose may lay down, take up and altpepiand may, on any land within the Order
limits, make openings into, and connections witle, watercourse, public sewer or drain.

(2) Any dispute arising from the exercise of the powsnsferred by paragraph (1) to connect to
or use a public sewer or drain is to be determa®d it were a dispute under section 106 of the
Water Industry Act 1994).

(3) The Council must not discharge any water into amatevcourse, public sewer or drain
except with the consent of the person to whomlitrigs; and such consent may be given subject
to such terms and conditions as that person mapnadly impose, but must not be unreasonably
withheld.

(4) The Council must not make any opening into anyipiggwer or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(8) 1991 c. 56.



(5) The Council must not, in the exercise of the powsrsferred by this article, damage or
interfere with the bed or banks of any watercofwseing part of a main river.

(6) The Council must take such steps as are reasopastyicable to secure that any water
discharged into a watercourse or public sewer @andmder the powers conferred by this article is
as free as may be practicable from gravel, sadtier solid substance, oil or matter in suspension.

(7) Nothing in this article overrides the requirement fan environmental permit under
regulation 12(1)(b) of the Environmental Permittifigngland and Wales) Regulations 2G00(

(8) If a person who receives an application for conserapproval fails to notify the Council of
a decision within 28 days of receiving an applmatior consent under paragraph (3) or approval
under paragraph (4)(a) that person is deemed te geanted consent or given approval, as the
case may be.

(9) In this article—

(a) “public sewer or drain” means a sewer or drain Whielongs to the Environment
Agency, an internal drainage board, a local autthoria sewerage undertaker; and

(b) other expressions, excluding watercourses, useld ibothis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

Power to survey and investigate land

14.—(1) The Council may for the purposes of this Order
(a) survey or investigate any land shown within theeDianits;

(b) without limitation on the scope of sub-paragraph if@ake trial holes in such positions as
the Council thinks fit on the land to investigate hature of the surface layer and subsoil
and remove soil samples;

(c) without limitation on the scope of sub-paragrapl), (earry out ecological or
archaeological investigations on such land;

(d) place on, leave on and remove from the land appafar use in connection with the
survey and investigation of land and making of tiales; and

(e) enter on the land for the purpose of exercisingpibwrers conferred by sub-paragraphs
(a) to (d).

(2) No land may be entered or equipment placed ordefor removed from the land under
paragraph (1), unless at least 7 days’ notice bag Berved on every owner and occupier of the
land.

(3) Any person entering land under this article on bHesfahe Council—

(@) must, if so required, before or after entering thed produce written evidence of
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—
(&) in a carriageway or footway without the conserthef highway authority; or
(b) in a private street without the consent of theettagithority,

but such consent must not be unreasonably withheld.

(5) The Council must compensate the owners and ocaupfahe land for any loss or damage
arising by reason of the exercise of the powerderoed by this article, such compensation to be
determined, in case of dispute, under Part 1 ol &64 Act.

(8 S.I.2010/675.
(b) 1991 c.57.
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(6) Nothing in this article overrides the requirementt $cheduled monument consent under the
Ancient Monuments and Archaeological Areas Act 18y.9

(7) It either a highway authority or a street authofays to notify the Council of its decision
within 14 days of receiving the application for sent under paragraph (4) that authority is
deemed to have granted consent.

Temporary inter ference with waterways

15—(1) Without limitation on the scope of the powersnferred by article 5 (power to
construct and maintain works), and subject to Bggrotection for the Canal & River Trust) of
Schedule 9 (protective provisions) the Council nrayonnection with the construction of the
authorised works—

(a) temporarily interfere with the waterway, by consting or maintaining temporary works
at any point within the Order limits as it consgleecessary or expedient;

(b) temporarily moor or anchor barges or other vesselsraft in the waterway, load or
unload into and from such barges, other vessetsadt equipment, machinery, soil and
any other materials in connection with the congioncof the authorised works; and

(c) temporarily close any part of the waterway withie Order limits to navigation.
(2) The power conferred by paragraph (1)(c) must becesedl in a way which secures—

(a) that no more of the waterway is closed to navigadibany time than is necessary in the
circumstances; and

(b) that, if complete closure of a part of the waterd@yavigation becomes necessary, all
reasonable steps are taken to secure that the ummobstruction, delay or interference is
caused to vessels or craft which may be usingtending to use the waterway.

(3) Any person who, as a result of the exercise of pswenferred by this article, suffers loss
by reason of the interference with any private trighnavigation is entitled to compensation to be
paid by the Council to be determined, in case gfputie, under Part 1 of the 1961 Act.

(4) During any period of interference or temporary alesreferred to in paragraph (1), all rights
of navigation and other rights relating to, and afigations of the Canal & River Trust to
manage, the part of the waterway so interfered witislosed are suspended and unenforceable
against the Canal & River Trust.

(5) In this article “the waterway” means the Grand Wn@anal.

PART 3

ACQUISITION AND POSSESSION OF LAND
Powers of acquisition

Power to acquireland

16.—(1) The Council may acquire compulsorily—

(@) so much of the land shown on the deposited platisnthe limits of deviation as land to
be acquired compulsorily and described in the baoioleference as may be required for
the purposes of the authorised works; and

(b) so much of the land specified in columns (1) andZSchedule 2 (acquisition of certain
lands for ancillary works) (being land shown on tleposited plans and described in the
book of reference) as may be required for the mempecified in relation to that land in
column (3) of that Schedule,

(8) 1979 c. 46.
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and may use any land so acquired for those purmdes any other purposes that are ancillary to
the Croxley Rail Link.

(2) Section 8 (sale, etc., of land used as allotmenftghe Allotments Act 192%) does not
apply to the acquisition under this Order of thedlahown numbered 73a on the deposited plans.

(3) The powers of this article do not apply to plots 22 and 74.

Application of Part 1 of the 1965 Act
17—(1) Part 1 of the 1965 Act, in so far as not miedifoy or inconsistent with the provisions
of this Order, applies to the acquisition of lamdier this Order—

(a) as it applies to a compulsory purchase to whichAbguisition of Land Act 1981
applies; and

(b) as if this Order were a compulsory purchase orddeuthat Act.

(2) Part 1 of the 1965 Act, as applied by paragraphh@s effect as if section 4 (which provides
a time limit for compulsory purchase of land) aratggraph 3(3) of Schedule 3 (which makes
provision as to the giving of bonds) were omitted.

Application of the Compulsory Purchase (Vesting Declarations) Act 1981
18—(1) The Compulsory Purchase (Vesting Declaratigxt)1981¢€) applies as if this Order
were a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations)1®8&1, as applied by paragraph (1), has
effect with the following modifications.

(3) In section 3 (preliminary notices) for subsectitpthere is substituted—

“(1) Before making a declaration under section thweéspect to any land which is subject
to a compulsory purchase order the acquiring aityhanust include the particulars
specified in subsection (3) in a notice which is—

(a) given to every person with a relevant intereshe land with respect to which the
declaration is to be made (other than a mortgadeeisnot in possession); and

(b) published in a local newspaper circulating e tarea in which the land is
situated. ”.

(4) In that section, in subsection (2), for “(1)(b)’etle is substituted “(1)” and after “given”
there is inserted “and published”.

(5) In that section, for subsections (5) and (6) thesbstituted—
“(5) For the purposes of this section, a personshadevant interest in land if—

(a) that person is for the time being entitled igpdse of the fee simple of the land,
whether in possession or in reversion; or

(b) that person holds, or is entitled to the remtd profits of, the land under a lease or
agreement, the unexpired term of which exceedsrargh.”.

(6) In section 5 (earliest date for execution of dextlan)—

(a) in subsection (1), after “publication” there isan®d “in a local newspaper circulating in
the area in which the land is situated”; and

(b) subsection (2) is omitted.

(7) In section 7 (constructive notice to treat) in di®n (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)" amnitted.

(8) 1925 c.61.
(b) 1981 c. 67.
(c) 1981 c. 66.

12



(8) References to the 1965 Act are construed as refeseto that Act as applied to the
acquisition of land under article 16 (power to acgland).

Power to acquire new rights

19.—(1) The Council may acquire compulsorily such ezssts or other rights over any land
referred to in paragraph (1)(a) or (b) of artick(pbower to acquire land), as may be required for
any purpose for which that land may be acquireceutttht provision, by creating them as well as
by acquiring easements or other rights alreadyistence.

(2) The Council may impose restrictive covenants afffigcany land referred to in paragraph
(1)(a) or (b) of article 16 which is or will, on epletion of the authorised works, lie beneath the
authorised railway where it is running on the vietdtomprised in Work No. 1 as may be required
for the purpose of protecting the authorised rajlwa

(3) Subject to section 8 of the 1965 Act (as substituby paragraph 5 of Schedule 5
(modification of compensation and compulsory pusehanactments for creation of new rights))
where the Council acquires a right over land or libaefit of a restrictive covenant over land
under paragraph (1) or (2) or article 20 (new sSgétic. only to be acquired in certain lands) the
Council is not required to acquire a greater irdenethat land.

(4) Schedule 5 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article or article 20 of a right ovendaby the creation of a new right or the imposition
of a restrictive covenant.

New rightsetc. only to be acquired in certain lands

20. The Council may in or over any of the land showntlee deposited plans and specified in
column (2) of Schedule 6 (land in which only neghts etc. may be acquired) (being land shown
on the deposited plans and described in the bookefgrence) acquire compulsorily such
easements or other new rights as it may requireh®mpurpose described in column (3) of that
Schedule.

Power to acquire subsoil or airspace only

21.—(1) The Council may acquire compulsorily so mu¢hoo such rights in, the subsoil of or
the airspace over the land referred to in parag(apta) or (b) of article 16 (power to acquire
land) as may be required for any purpose for wthel land may be acquired under that provision
instead of acquiring the whole of the land.

(2) Where the Council acquires any part of or rightshie subsoil or airspace over land under
paragraph (1) it is not required to acquire anrégein any other part of the land.

(3) Paragraph (2) does not prevent article 27 (aciprisiof part of certain properties) from
applying where the Council acquires a cellar, vaarth or other construction forming part of a
house, building or manufactory.

Rightsunder or over streets

22—(1) The Council may enter upon and appropriatenseh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
works and may use the subsoil or airspace for thaggoses or any other purpose ancillary to its
railway undertaking.

(2) Subject to paragraph (4), the power under parag¢hpmay be exercised in relation to a
street without the Council being required to acgainy part of the street or any easement or right
in the street.

(3) Subject to paragraph (5), any person who is an paneccupier of land in respect of which
the power of appropriation conferred by paragraphq exercised without the Council acquiring
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any part of that person’s interest in the land, whad suffers loss by the exercise of that power, is
entitled to compensation to be determined, in cdskspute, under Part 1 of the 1961 Act.

(4) Paragraph (2) does not apply in relation to—
(a) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,a» under a street which forms part of a
building fronting onto the street.

(5) Compensation is not payable under paragraph (&njoperson who is an undertaker to
whom section 85 of the 1991 Act applies in respécheasures of which the allowable costs are
to be borne in accordance with that section.

Temporary possession of land

Temporary use of land for construction of works

23.—(1) The Council may, in connection with the camgiout of the authorised works—
(a) enter upon and take temporary possession of—

() the land specified in columns (1) and (2) of Schedu(land of which temporary
possession may be taken) for the purpose spedifisglation to that land in column
(3) of that Schedule relating to the authorisedks@pecified in column (4) of that
Schedule; and

(i) subject to paragraph (11), any other land with& @rder limits in respect of which
no notice of entry has been served under sectioroflthe 1965 Act and no
declaration has been made under section 4 of thepGlgory Purchase (Vesting
Declarations) Act 1981;

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provisafmmeans of access) and buildings on
the land; and

(d) construct any permanent works specified in relationthat land in column (3) of
Schedule 7, or any other permanent mitigation works

(2) Not less than 14 days before entering upon andidaldmporary possession of land under
this article the Council must serve notice of thtemded entry on the owners and occupiers of the
land.

(3) The Council may not, without the agreement of thvaers of the land, remain in possession
of any land under this article—

(&) in the case of land specified in columns (1) andof2Schedule 7, after the end of the
period of one year beginning with the date of catiph of the work specified in relation
to that land in column (4) of Schedule 7; or

(b) in the case of land referred to in paragraph ({ij(aafter the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of this land was taken unless the Council has, reefloe end of that period, served a
notice of entry under section 11 of the 1965 Actmaide a declaration under section 4 of
the Compulsory Purchase (Vesting Declaration) A&11

(4) Before giving up possession of land of which terappipossession has been taken under
this article, the Council must remove all temporaigyrks and restore the land to the reasonable
satisfaction of the owners of the land; but the i@iluis not required to replace a building
removed under this article or restore the land driclv any permanent works have been
constructed under paragraph (1)(d).

(5) The Council must pay compensation to the ownersoandpiers of land of which temporary
possession is taken under this article for any tostamage arising from the exercise in relation to
the land of the powers conferred by this article.

(6) Any dispute as to a person’s entitlement to comgtms under paragraph (5), or as to the
amount of the compensation, is to be determine@uRdrt 1 of the 1961 Act.
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(7) Without affecting article 46 (no double recovenmydthing in this article affects any liability
to pay compensation under section 10(2) of the ¥38%r under any other enactment in respect
of loss or damage arising from the execution of aoyks, other than loss or damage for which
compensation is payable under paragraph (5).

(8) The powers of compulsory acquisition of land corddrby this Order do not apply in
relation to the land referred to in paragraph ({ij@xcept that the Council is not precluded from
acquiring new rights over any part of that landemakticle 20 (new rights etc. only to be acquired
in certain lands).

(9) Where the Council takes possession of land undeiatticle, the Council is not required to
acquire the land or any interest in it.

(10) Section 13 of the 1965 Act applies to the temporasg of land under this article to the
same extent as it applies to the acquisition ofl lander this Order by virtue of article 17(1)
(application of Part 1 of the 1965 Act).

(11) Paragraph (1)(a)(ii) does not apply to any landhimita highway or any land specified in
Schedule 6 (land in which only new rights etc. rbayacquired).

Temporary use of land for maintenance of works

24.—(1) Subject to paragraph (2), at any time durimg maintenance period relating to any of
the scheduled works, the Council may—

(a) enter upon and take temporary possession of ardy vathin the Order limits if such
possession is reasonably required for the purposgimtaining the work or any ancillary
works connected with it; and

(b) construct such temporary works (including the mmri of means of access) and
buildings on the land as may be reasonably negeksathat purpose.

(2) Paragraph (1) does not authorise the Council t® tedporary possession of—
(a) any house or garden belonging to a house;
(b) any building (other than a house) if it is for tirae being occupied;
(c) any land within a highway; or
(d) any land specified in Schedule 6 (land in whichyardw rights etc. may be acquired).

(3) Not less than 28 days before entering upon andidaldmporary possession of land under
this article the Council must serve notice of thtemded entry on the owners and occupiers of the
land.

(4) The Council may only remain in possession of landeu this article for so long as may be
reasonably necessary to carry out the maintenaneer&s for which possession of the land was
taken.

(5) Before giving up possession of land of which terappipossession has been taken under
this article, the Council must remove all temporaigyrks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The Council must pay compensation to the ownersoandpiers of land of which temporary
possession is taken under this article for any dostamage arising from the exercise in relation to
the land of the powers conferred by this article.

(7) Any dispute as to a person’s entitlement to comgtms under paragraph (6), or as to the
amount of the compensation, is to be determine@uRdrt 1 of the 1961 Act.

(8) Without affecting article 46 (no double recovenydthing in this article affects any liability
to pay compensation under section 10(2) of the ¥38%r under any other enactment in respect
of loss or damage arising from the execution of &oyks, other than loss or damage for which
compensation is payable under paragraph (6).

(9) Where the Council takes possession of land undeiatticle, the Council is not required to
acquire the land or any interest in it.
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(10) Section 13 of the 1965 Act applies to the temporasg of land under this article to the
same extent as it applies to the acquisition ofl lander this Order by virtue of article 17(1)
(application of Part 1 of the 1965 Act).

(11) In this article “the maintenance period”, in retatito a scheduled work, means the period
of 5 years beginning with the date on which thelwsropened for use.

Compensation

Disregard of certain interests and improvements

25—(1) In assessing the compensation payable to @&nyop on the acquisition from that
person of any land under this Order, the tribunastmot take into account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works executed or improvement or alteration madeetgvant land,

if the tribunal is satisfied that the creation loé interest, the erection of the building, the etien
of the works or the making of the improvement deration was not reasonably necessary and
was undertaken with a view to obtaining compengatioincreased compensation.

(2) In paragraph (1) “relevant land” means the landuaeg from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
executed or the improvement or alteration madectir or indirectly concerned.

Set-off for enhancement in value of retained land

26—(1) In assessing the compensation payable to arspp in respect of the acquisition from
that person under this Order of any land (includheysubsoil) the tribunal must set off against the
value of the land so acquired any increase in vafny contiguous or adjacent land belonging to
that person in the same capacity which will acdauthat person by reason of the construction of
the authorised works.

(2) In assessing the compensation payable to any persaspect of the acquisition from that
person of any new rights over land (including thbs®il) under article 19 (power to acquire new
rights), the tribunal must set off against the eadfi the rights so acquired—

(a) any increase in the value of the land over whiehribw rights are required; and

(b) any increase in value of any contiguous or adjatzerd belonging to that person in the
same capacity,

which will accrue to that person by reason of thestruction of the authorised works.

(3) The 1961 Act has effect, subject to paragraphsaft) (2), as if this Order were a local
enactment for the purposes of that Act.

Supplementary

Acquisition of part of certain properties
27—(1) This article applies instead of section 8(L}re 1965 Act (as applied by article 17
(application of Part 1 of the 1965 Aci)) any case where—

(a) a notice to treat is served on a person (“the otynarder the 1965 Act (as applied) in
respect of land forming only part of a house, bogdor manufactory or of land
consisting of a house with a park or garden (“drellsubject to the notice to treat”); and

(b) a copy of this article is served on the owner \iligh notice to treat.

(2) In such a case, the owner may, within the perioglloflays beginning with the day on which
the notice was served, serve on the Council a eouwntice objecting to the sale of the land
subject to the notice to treat which states thatadvner is willing and able to sell the whole (“the
land subject to the counter-notice”).
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(3) If no such counter-notice is served within thatigeirthe owner must sell the land subject to
the notice to treat.

(4) If such a counter-notice is served within that perithe question whether the owner must
sell only the land subject to the notice to treatinless the Council agrees to take the land subje
to the counter-notice, to be referred to the triddun

(5) If on such a reference the tribunal determine tiiatand subject to the notice to treat can be
taken—

(a) without material detriment to the remainder of ldned subject to the counter-notice; or

(b) in the case of part of land consisting of a hough & park or garden, without material
detriment to the remainder of the land subjech&dounter-notice and without seriously
affecting the amenity and convenience of the house,

the owner must sell the land subject to the ndtideeat.

(6) If on such a reference the tribunal determine ¢imdy part of the land subject to the notice to
treat can be taken—

(a) without material detriment to the remainder of ldned subject to the counter-notice; or

(b) in the case of part of land consisting of a hough & park or garden, without material
detriment to the remainder of the land subjech&dounter-notice and without seriously
affecting the amenity and convenience of the house,

the notice to treat is deemed to be a notice #i for that part.
(7) If on such a reference the tribunal determine that—

(a) the land subject to the notice to treat cannotalizert without material detriment to the
remainder of the land subject to the counter-npbcge

(b) the material detriment is confined to a part oflirel subject to the counter-notice,

the notice to treat is deemed to be a notice &t fr the land to which the material detriment is
confined in addition to the land already subjecthi® notice, whether or not the additional land is
land which the Council is authorised to acquire paotsorily under this Order.

(8) If the Council agrees to take the land subjecth®e tounter-notice, or if the tribunal
determine that—

(&) none of the land subject to the notice to treattmamaken without material detriment to
the remainder of the land subject to the countéicacor, as the case may be, without
material detriment to the remainder of the landetttio the counter-notice and without
seriously affecting the amenity and conveniencénetouse; and

(b) the material detriment is not confined to a patthefland subject to the counter-notice,

the notice to treat is deemed to be a notice tat tier the land subject to the counter-notice
whether or not the whole of that land is land whitle Council is authorised to acquire
compulsorily under this Order.

(9) In any case where by virtue of a determinationt®y ttibunal under this article a notice to
treat is deemed to be a notice to treat for lasd & more land than that specified in the notice,
the Council may, within the period of 6 weeks begig with the day on which the determination
is made, withdraw the notice to treat; and if ied®o must pay the owner compensation for any
loss or expense occasioned to the owner by thengiand withdrawal of the notice, to be
determined in case of dispute by the tribunal.

(10) Where the owner is required under this article éth anly part of a house, building or
manufactory or of land consisting of a house withaak or garden, the Council must pay the
owner compensation for any loss sustained by theeowlue to the severance of that part in
addition to the value of the interest acquired.

Extinction or suspension of private rights of way

28—(1) Subject to paragraph (6), all private righfsway over land subject to compulsory
acquisition under this Order are extinguished—
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(a) as from the date of acquisition of the land by @wuncil, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the Councileursg:ction 11(1) of the 1965 Act,

whichever is the sooner.

(2) Subject to paragraph (6), all private rights of waer land owned by the Council which,
being within the limits of land which may be acquiron the deposited plans, is required for the
purposes of this Order are extinguished on theagpiation of the land for any of those purposes
by the Council

(3) Subject to paragraph (6), all private rights of waxer land of which the Council takes
temporary possession under this Order are suspamdednenforceable for as long as the Council
remains in lawful possession of the land.

(4) Any person who suffers loss by the extinguishmerguspension of any private right of way
under this article is entitled to compensation éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(5) This article does not apply in relation to any tighway to which section 271 or 272 of the
1990 Act (extinguishment of rights of statutory endkers etc.), paragraph 2 of Schedule 8
(provisions relating to statutory undertakers etw.)paragraph 18(3) or 55(7) of Schedule 9
(protective provisions) applies.

(6) Paragraphs (1), (2) and (3) have effect subject to—
(a) any notice given by the Council before—
(i) the completion of the acquisition of;
(ii) the Council’'s appropriation of;
(iii) the Council’s entry onto; or
(iv) the Council’s taking temporary possession of,

the land, that any or all of those paragraphs dapply to any right of way specified in
the notice; and

(b) any agreement which makes reference to this artielde (whether before or after any of
the events mentioned in sub-paragraph (a) and defonfter the coming into force of
this Order) between the Council and the persom to @hom the right of way in question
is vested or belongs.

(7) If any such agreement as is mentioned in sub-paphg(6)(b) is expressed to have effect
also for the benefit of those deriving title fromunder the person in or to whom the right of way
in question is vested or belongs, it is effectivea@spect of the persons so deriving title, whether
the title was derived before or after the makinghef agreement.

Timelimit for exercise of powers of acquisition

29.—(1) After the end of the period of 5 years begignivith the day on which this Order
comes into force—

(&) no notice to treat is to be served under Partthefl965 Act as applied to the acquisition
of land by article 17 (application of Part 1 of @65 Act); and

(b) no declaration is to be executed under section the@fCompulsory Purchase (Vesting
Declarations) Act 1984] as applied by article 18 (application of the Caoispry
Purchase (Vesting Declarations) Act 1981)

(2) The powers conferred by article 23 (temporary ddarw for construction of works) cease
at the end of the period referred to in paragrdph l{ut nothing in this paragraph prevents the
Council remaining in possession of land after thd ef that period, if the land was entered and
possession of it was taken before the end of &xdbgb.

(a) 1981 c. 66.
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Accessto Cinnamond House

30.—(1) Unless otherwise agreed with the owner forttivee being of the protected property,
the Council must not stop up the existing accems fthe highway to the protected property unless
it has provided a new vehicular access to themrethiand from the highway and granted a right of
vehicular access over it in perpetuity.

(2) In this article—

“the protected property” means the land and presrééeCinnamond House on Baldwins Lane
of which part is included in plots 15 and 16 on dieposited plans; and

“the retained land” means so much of the protegtexperty as is not acquired under the
powers conferred by the Order.

PART 4
MISCELLANEOUS AND GENERAL

Defenceto proceedingsin respect of statutory nuisance

31.—(1) Where proceedings are brought under sectiqh)8% the Environmental Protection
Act 19906) (summary proceedings by person aggrieved bytstgtumuisances) in relation to a
nuisance falling within paragraph (g) of sectior{1j%f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) m®iois to be made, and no fine is to be imposed,
under section 82(2) of that Act if the defendardves—

() that the nuisance relates to premises used by twndl for the purposes of or in
connection with the exercise of the powers conteroy this Order with respect to
authorised works and that the nuisance is attiid@téo the carrying out of authorised
works which are being carried out in accordancé &itnotice served under section 60
(control of noise on construction sites), or a emgiven under section 61 (prior consent
for work on construction sites) or 65 (noise exaegdegistered level), of the Control of
Pollution Act 1974); or

(b) that the nuisance is a consequence of the operatitie authorised works and that it
cannot reasonably be avoided.

(2) The following provisions of the Control of PolluticAct 1974—

(a) section 61(9) (consent for work on constructioe &it include statement that it does not
of itself constitute a defence to proceedings urskmtion 82 of the Environmental
Protection Act 1990); and

(b) section 65(8) (corresponding provision in relatiorconsent for registered noise level to
be exceeded),

do not apply where the consent relates to the tipeemises by the Council for the purposes of or
in connection with the exercise of the powers coeteby this Order with respect to works.

(3) The provisions of this article do not affect theplégation to the authorised works of section
122 of the Railways Act 199¢)(statutory authority as a defence to actions iisance, etc.) or
any rule of common law having similar effect.

Planning per mission

32. Planning permission which is deemed by a direatioter section 90(2A) of the 1990 Act to
be granted in relation to the authorised work®ibé treated as specific planning permission for

(@) 1990 c. 43.
(b) 1974 c. 40.
(¢) 1993 c. 43. As amended by the Transport Act 28088) and the Railways Act 2005 (c. 14).
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the purposes of section 264(3)(a) of that Act (sasewhich land is to be treated as operational
land for the purposes of that Act).

Power to lop trees overhanging the authorised wor ks
33.—(1) The Council may fell or lop any tree or shndmr any part of the authorised works, or
cut back its roots, if it reasonably believes ib®onecessary to do so to prevent the tree or-shrub

(a) from obstructing or interfering with the constrectj maintenance or operation of the
authorised works or any apparatus used on the asgkovorks; or

(b) from constituting a danger to passengers or otbesgms using the authorised works.

(2) In exercising the powers conferred by paragraphtli®) Council must not cause unnecessary
damage to any tree or shrub and must pay compendatiany person for any loss or damage
arising from the exercise of those powers.

(3) Any dispute as to a person’s entitlement to comgtms under paragraph (2), or as to the
amount of compensation, is to be determined underlPof the 1961 Act.

Power to transfer undertaking

34.—(1) The Council may transfer to either LUL or Netw Rail (“the transferee”)—
(a) the authorised works, or any part of them; or

(b) its right to construct, maintain, use or operatedbthorised works (or any part of them)
or to acquire or use land for the purpose of ththaised works and such related
statutory rights as may be agreed between the @@mnttthe transferee,

on such terms as may be agreed between the Caundcihe transferee.

(2) Where an agreement has been made by virtue ofrag@tagl)(b) references in this Order to
the Council include references to the transferee.

(3) The exercise of the powers conferred by any enattimeg any person in pursuance of any
transfer under paragraph (1) is subject to the gastections, liabilities and obligations as would
apply under this Order if those powers were exettisy the Council.

Power to operate and userailway

35.—(1) The Council may operate and use the authorisells as a system, or part of a system,
of transport for the carriage of passengers andgoo

(2) Nothing in this Order, or in any enactment incogted with or applied by this Order, affects
the operation of Part 1 of the Railways Act 1993.

Transfer of former Croxley Green Branch line

36.—(1) The Council and Network Rail and LUL may, sedijin the case of Network Rail to
compliance with the terms of its network licencey aelevant operational procedures and
obligations under statute, carry into effect agrerts entered into for the transfer to the Council
or LUL or in part to the Council and in part to LWbf—

(a) all or part of the former Croxley Green Branch jinad
(b) rights and obligations (whether or not statutoriyNetwork Rail relating to the former
Croxley Green Branch line,

and for the transfer back to Network Rail in sudltwomstances as may be specified in the
agreement, of all or part of the former Croxley &reBranch line and any such rights and
obligations.

(2) The Council and LUL may carry into effect agreemestered into for the transfer to LUL
of any lands works or property and any rights ahdlgations transferred to the Council in
accordance with paragraph (1).
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(3) The Council or LUL may use so much of the formeox@ay Green Branch line as is within
the Order limits in connection with the construntionaintenance and operation of the authorised
works, and the 1907 Act, so far as not repealedodmagraph (4), has effect subject to the
provisions of this Order.

(4) Subject to paragraphs (5) and (6), on the datbeofransfer to the Council or LUL of all or
part of the former Croxley Green Branch line uritier powers conferred by this Order so much of
the 1907 Act is repealed as relates to that patieformer Croxley Green Branch line which lies
outside the limits of deviation for Work No. 1.

(5) Nothing in paragraphs (3) and (4) affects any miow in the 1907 Act which expressly
provides for—

(a) the protection of the owner, lessee or occupieanyf properties specifically identified in
the provision; or

(b) the protection or benefit of any public trusteescommissioners, corporation or other
person specifically named in such provision.

(6) The repeal of the provisions of the 1907 Act merdib in paragraph (4) do not affect the
continued operation and effect of any deed, omgf @ther agreement or instrument (whether or
not executed under seal), relating to any landksvor property referred to or affected by those
provisions and in existence before the repeal takest.

(7) In this article—

“the former Croxley Green Branch line” means thedldelonging to Network Rail within the
land shown numbered 41, 41a, 42, 44, 44a, 44154839, 64, 66, 69, 78, 79, 80, 86, 87, 89,
93 and 94 and the land hatched black on the degoglans including any works, apparatus
and equipment belonging to Network Rail within tleatd and any easement of other property
interest or right held or used by Network Rail onoection with such land, works, apparatus
or equipment; and

“the 1907 Act” means the London and North Westeaiivikny Act 19078).

Obstruction of construction of authorised works

37. Any person who, without reasonable excuse—

(a) obstructs any person acting under the authoritthhefCouncil in setting out the lines of
the scheduled works or in constructing any autkedrisork; or

(b) interferes with, moves or removes any apparatusigéig to any person acting under the
authority of the Council,

is guilty of an offence and liable on summary catien to a fine not exceeding level 3 on the
standard scale.

Trespass

38.—(1) A person who—
(a) trespasses on any part of the railway; or
(b) trespasses on any land of the Council in dangepoaisimity to the railway or to any
electrical or other apparatus used for or in cotioeavith the operation of the railway,
is guilty of an offence and liable on summary catien to a fine not exceeding level 3 on the
standard scale.

(2) No person is to be convicted of an offence underatticle unless it is shown that a notice
warning the public not to trespass on the railwas wlearly exhibited and maintained at the
station on the railway nearest the place whereffemce is alleged to have been committed.

(@) 1907 c. clxxxvii.
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(3) If the railway or any part of it is transferredN@twork Rail or LUL under article 34 (power
to transfer undertaking) this article ceases tdyafapthe railway or to the part of it that has bee
so transferred.

(4) In this article “the railway” means the railway moing part of the authorised works.

Disclosur e of confidential infor mation

39. A person who—

(a) enters a factory, workshop or workplace in purseaot the provisions of article 14
(power to survey and investigate land); and

(b) discloses to any person any information obtainedsyant to sub-paragraph (a) and
relating to any manufacturing process or tradeetecr

is guilty of an offence and liable on summary catien to a fine not exceeding level 3 on the
standard scale unless the disclosure is made itotlse of that person’s performance of a duty in
connection with the purposes for which the persas authorised to enter the land.

Water abstraction

40.—(1) The restriction imposed by section 24(1) ot tkVater Resources Act 19@](
(restriction on abstraction of water) does not gpplrelation to the abstraction of water for the
purposes of, or in connection with, the constructbthe authorised works.

(2) Section 48A(1) of the Water Resources Act 1991y(dwt to cause loss or damage to
another by the abstraction of water) does not applyelation to the abstraction of water in
connection with the exercise of the powers confemgthis Order.

(3) Where—

(a) the Council causes loss or damage to another pdrgaime abstraction of water in
connection with the exercise of the powers contebethis Order; and

(b) the circumstances are such that causing the lodamage would have constituted breach
of the duty under section 48A(1) of the Water Resesi Act 1991, but for paragraph (2),
it must compensate the other person for the lossimage.

(4) Compensation under paragraph (3) is to be assessind same basis as damages for breach
of the duty under section 48A(1) of the Water ResesI Act 1991.

(5) Section 48A(5) of the Water Resources Act 1991 Himition of claims in respect of loss or
damage caused by abstraction of water which arelaiohs under that section) has no application
to claims under this article or under Part 6 ofedlthe 9 (protection for the Environment Agency).

(6) In this article, “abstraction” has the same mearisgn the Water Resources Act 1991.

Statutory undertakersetc.

41. The provisions of Schedule 8 (provisions relatmgtatutory undertakers etc.) have effect.

Protection of interests

42. The provisions of Schedule 9 (protective provisjdmave effect.

(8) 1991 c.57.
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Disposal of land to LUL

43. Section 123(2) of the Local Government Act 1@jA(hich requires the consent of the
Secretary of State for certain disposals of landabgrincipal council) does not apply to the
disposal of land to LUL authorised by this Order.

Certification of plansetc.

44. The Council must, as soon as practicable aftemitleng of this Order, submit copies of the
book of reference, the deposited sections and dpegited plans to the Secretary of State for
certification that they are, respectively, true iegpf the book of reference, deposited sectiods an
deposited plans referred to in this Order; and eund®nt so certified is admissible in any
proceedings as evidence of the contents of thendectof which it is a copy.

Service of notices

45.—(1) A notice or other document required or autbexdlito be served for the purposes of this
Order may be served—

(a) by post; or

(b) with the consent of the recipient and subject toagaphs (6) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docuioelné served for the purposes of this
Order is a body corporate, the notice or docungduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretafion1978p) as it applies for the purposes
of this article, the proper address of any persorelation to the service on that person of a eotic
or document under paragraph (1) is, if that petsas given an address for service, that address,
and otherwise—

(&) in the case of the secretary or clerk of a bodpa@te, the registered or principal office
of that body; and

(b) in any other case, the last known address of #haop at the time of service.

(4) Where for the purposes of this Order a notice beilotlocument is required or authorised to
be served on a person as having any interest as tre occupier of, land and the name or address
of that person cannot be ascertained after reakoaahuiry, the notice may be served by—

(a) addressing it to that person by name or by theriggmn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriggpears to be resident or employed on
the land or leaving it conspicuously affixed to sobwilding or object on or near the land.

(5) Where a notice or other document required to beeslenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is taken to be fulfilled where the
recipient of the notice or other document to bengmaitted has given consent to the use of
electronic transmission either in writing or byattenic transmission.

(6) Where the recipient of a notice or other documentesd or sent by electronic transmission
notifies the sender within 7 days of receipt th tecipient requires a paper copy of all or any
part of that notice or other document the sendestprovide such a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicatjimen by a person may be revoked by
that person in accordance with paragraph (8).

(8 1972 c. 70.
(b) 1978 c. 30.
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(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elenic transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tteecttewhich the notice is given.

(9) This article does not exclude the employment of amgthod of service not expressly
provided for by it.
No double recovery

46. Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf la
Arbitration

47. Any difference under any provision of this Ordenless otherwise provided for, must be
referred to and settled by a single arbitratord@agreed between the parties or, failing agreement,
to be appointed on the application of either péafter giving notice in writing to the other) byeth
President of the Institution of Civil Engineers.

Signed by authority of the Secretary of State
Martin Woods

Head of the Transport and Works Act Orders Unit
31st July 2013 Department for Transport
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SCHEDULES

SCHEDULE 1 Article 5
SCHEDULED WORKS

In the County of Hertfordshire, Districts of Three Riversand Watford

Work No. 1— A railway 2,993 metres in length, commencing eyunction with the London
Underground Metropolitan Line railway at a point8l@etres north-east of the bridge carrying
Winton Approach over that railway, passing norteteards then south-eastwards on viaduct over
Baldwins Lane, Rickmansworth Road, the Grand Urtanal, Beggars Bush Lane, the river
Gade, then passing south-eastwards over New Assadl Rnd Ascot Road, along the course of
the Croxley Green Branch Line railway and termimgtby a junction with the Euston to Watford
Junction Line railway at a point 15 metres soutlstwa the bridge carrying Wiggenhall Road
over the railway.

Work No. 1 includes the viaduct, new stations atAfRoad and Watford Hospital, a new bridge
carrying the railway over New Ascot Road and retmicsion of the bridge over Ascot Road,
widening of the bridge carrying the railway overetdormer Cardiff Road and parapet
strengthening works to the bridges carrying Tolpiése, Vicarage Road and Wiggenhall Road
over the railway.

In the County of Hertfordshire, District of Watford

Work No. 1A— Reconstruction and extension of the culvert leetwBeggars Bush Lane and
Ascot Road.

Work No. 2— A railway 120 metres in length, comprising teéstatement of the junction of the
Croxley Green Branch Line railway with the Eustom Watford Junction Line railway,
commencing by a junction with Work No. 1 and terating at a point 120 metres north-east of
the bridge carrying Wiggenhall Road over the rajlwa
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SCHEDULE 2

Articles 5 and 16

ACQUISITION OF CERTAIN LANDS FOR ANCILLARY WORKS

1)

Area

2
Number of land shown on the
land plan

3
Purpose for which land
may be acquired or
used

Districts of Three Rivers and
Watford

District of Watford

12, 13, 18, 20, 45, 46, 48, 49, 5}
and 62

61 and 61a

68

76

87a
90 and 91

93

99, 100, 102, 103, 104, 105, 10¢
107, 110, 112, 114, 116, 118,
120, 120a, 121, 122, 122a, 127,
128, 129 and 130

? Working site and
diversion of utility
apparatus

Working site and
afterwards station car
park

Substation, working
site and access

Hard landscaping and
provision of cycle
storage facilities

Flood compensation
Drainage works

The provision and
renewal of rail systems
for operational
purposes

5,The provision and
renewal of rail systems
and facilities for
operational purposes
including the
installation of a fourth
rail power supply,
platform extensions at
Watford High Street
and Watford Junction
stations,
reconfiguration of
permanent way at
Watford Junction
station and the
provision of signalling
and traction power

equipment
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SCHEDULE 3

Article 8

STREET TO BE STOPPED UP

1)

Area

)
Street to be stopped up

3)
Extent of stopping up

District of Three Rivers

Watford Road (central
reservation)

At point P1
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SCHEDULE 4 Article 9
STREETS TO BE TEMPORARILY STOPPED UP
(1) 2 (3)

Area Street to be temporarily stopped ypExtent of temporary stopping
up
District of Three Baldwins Lane Between points T1 and T2

Rivers

Districts of Three Watford Road (including cycle Between points T3 and T4
Rivers and Watford | track)

District of Watford New Ascot Road Between pointsdnd T6
Ascot Road (including cycle track Between poifitsand T8

Surfaced path along former Cardiff Between points T9 and T10
Road (not on definitive map)

Footpath (FP50) Between points T11 and T12

SCHEDULE 5 Article 19

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rigihthe creation of a new right and in the case of
the imposition of a restrictive covenant, as theplaas respects compensation on the compulsory
purchase of land and interests in land.

2—(1) Without limitation on the scope of paragrapthe Land Compensation Act 19@Bbas
effect subject to the modifications set out in palbagraphs (2) and (3).

(2) In section 44(1) (compensation for injurious afifec}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(a) for the words “land is acquired or taken” there aubstituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” there aubstituted the words “over which
the right is exercisable or the restrictive covereanrforceable”.

(3) In section 58(1) (determination of material detnherhere part of house etc. proposed for
compulsory acquisition), as it applies to determigres under section 8 of the 1965 Act as
substituted by paragraph 5—

(a) for the word “part” in paragraphs (a) and (b) thare substituted the words “a right over
or restrictive covenant affecting land consisting”;

(8) 1973 c. 26.
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(b) for the word “severance” there are substitutedwioeds “right or restrictive covenant
over or affecting the whole of the house, buildargnanufactory or of the house and the
park or garden”;

(c) for the words “part proposed” there are substitutee words “right or restrictive
covenant proposed”; and

(d) for the words “part is” there are substituted thardeg “right or restrictive covenant is”.
Application of the 1965 Act

3—(1) The 1965 Act has effect with the modificationecessary to make it apply to the
compulsory acquisition under this Order of a ridpyt the creation of a new right, or to the
imposition under this Order of a restrictive covetnas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land are read
(according to the requirements of the particulartext) as referring to, or as including references
to—

(a) the right acquired or to be acquired or the restgccovenant imposed or to be imposed,;
or

(b) the land over which the right is or is to be exsabie or the restrictive covenant is or is to
be enforceable.

(2) Without limitation on the scope of sub-paragraph @art 1 of the 1965 Act applies in
relation to the compulsory acquisition under thisl€ of a right by the creation of a new right, or
in relation to the imposition of a restrictive cowmt, with the modifications specified in the
following provisions of this Schedule.

4. For section 7 of the 1965 Act (measure of comp@rsan case of severance) there is
substituted the following section—

“7.In assessing the compensation to be paid by theiramy authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ¢ is to be imposed is depreciated by the
acquisition of the right or the imposition of thestrictive covenant but also to the damage
(if any) to be sustained by the owner of the lapadason of its severance from other land
of the owner, or injuriously affecting that othantl by the exercise of the powers conferred
by this or the special Act.”.

5. For section 8 of the 1965 Act (other provisionst@glivided land) there is substituted the
following section—

“8.—(1) Where in consequence of the service on a parader section 5 of this Act of a
notice to treat in respect of a right over, or strietive covenant affecting, land consisting
of a house, building or manufactory or of a parkgarden belonging to a house (“the
relevant land”)—

(a) a question of disputed compensation in respiettie purchase of the right or the
imposition of the restrictive covenant would apfidm this section fall to be
determined by the Upper Tribunal (“the tribunatjd

(b) before the tribunal has determined that quedti® tribunal is satisfied that the
person has an interest in the whole of the relelaartt and is able and willing to
sell that land, and—

(i) where that land consists of a house, buildingnanufactory, that the right
cannot be purchased or the restrictive covenanosegh without material
detriment to that land; or

(i) where that land consists of such a park adega, that the right cannot be
purchased or the restrictive covenant imposed witseriously affecting the
amenity or convenience of the house to which #ad belongs,
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the Croxley Rail Link Order 2018) (“the Order”), in relation to that person, ceases
authorise the purchase of the right or the impmsitf a restrictive covenant and is deemed
to authorise the purchase of that person’s inteiresthe whole of the relevant land
including, where the land consists of such a pargavden, the house to which it belongs,
and the notice is deemed to have been servedpeaesf that interest on such date as the
tribunal directs.

(2) Any question as to the extent of the land irnclwhihe Order is deemed to authorise the
purchase of an interest by virtue of subsectioro{his section is to be determined by the
tribunal.

(3) Where in consequence of a determination of ttiimunal that it is satisfied as
mentioned in subsection (1) of this section thee®isl deemed by virtue of that subsection
to authorise the purchase of an interest in lane,atcquiring authority may, at any time
within the period of 6 weeks beginning with theelaft the determination, withdraw the
notice to treat in consequence of which the detsation was made; but nothing in this
subsection affects any other power of the authtwityithdraw the notice.”.

6. The following provisions of the 1965 Act (whichat the effect of a deed poll executed in
various circumstances where there is no conveyapqeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under inégpac

(c) paragraph 2(3) of Schedule 2 (absent and untraeedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common;land

are modified so as to secure that, as againstqeksith interests in the land which are expressed
to be overridden by the deed, the right which i9aégocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglitehe acquiring authority.

7. Section 11 of the 1965 Act (powers of entry) isdified so as to secure that, as from the date
on which the acquiring authority has served not@éreat in respect of any right or restrictive
covenant, it has power, exercisable in the equiNal&@cumstances and subject to the equivalent
conditions, to enter for the purpose of exercidimag right or enforcing that restrictive covenant
(which is deemed for this purpose to have beertenlean the date of service of the notice); and
sections 12 (penalty for unauthorised entry) andeldry on warrant in the event of obstruction)
of the 1965 Act are modified correspondingly.

8. Section 20 of the 1965 Act (protection for intésesf tenants at will, etc.) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponditigat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inte@sts actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 of the 1965 Act (interests omitted froanchase) is modified so as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired oeriéorce the restrictive covenant imposed, subject
to compliance with that section as respects congtiems

(8) S.I.2013/1967.
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SCHEDULE 6

Article 20

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

(1)

Area

(2)

Number of land shown on th
deposited plans

3
Purpose for which land may
be acquired

District of Three Rivers

District of Watford

34

36

63

70

71

73b

81

8la

82

87b

Access for constructaoml
afterwards for maintenance of
the authorised works

Access for construction and
afterwards for maintenance of
the authorised works

Emergency access to and from
proposed station

Emergency access to and from
proposed station

Emergency access to and from
proposed station

Access for construction and
afterwards for maintenance of
the authorised works

Access for construction and
afterwards for maintenance of
the authorised works

Access for construction and
afterwards for maintenance of
the authorised works

Access for construction and
afterwards for maintenance of
the authorised works

Access for maintenance of the
authorised works
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SCHEDULE 7 Article 23
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

1) (2) 3) (4)

Area Number of land Purpose for which Authorised works
shown on the temporary
deposited plans possession may be
taken
District of Three 8 Working site and Work No.1
Rivers access during

construction of the
authorised works

16 Working site and Work No.1
access during
construction of the
authorised works

21 Working site and Work No.1
access during
construction of the
authorised works and
afterwards
reconfiguration of
playground facilities

2la Working site and Work No.1
access during
construction of the
authorised works and
afterwards
reconfiguration of
playground facilities

21b Working site and Work No.1
access during
construction of the
authorised works

22a Working site and Work No.1
access during
construction of the
authorised works

23 Working site and Work No.1
access during
construction of the
authorised works and
afterwards
reconfiguration of
playground facilities
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1) (2) 3) (4)

Area Number of land Purpose for which Authorised works
shown on the temporary
deposited plans possession may be
taken
25 Working site and Work No.1

access during
construction of the
authorised works

27 Working site and Work No.1
access during
construction of the
authorised works

28 Working site and Work No.1
access during
construction of the
authorised works

30 Working site and Work No.1
access during
construction of the
authorised works

31 Working site and Work No.1
access during
construction of the
authorised works

33 Working site and Work No.1
access during
construction of the
authorised works

Districts of Three 37 Working site and Work No.1
Rivers and Watford access during
construction of the
authorised works

39 Working site and Work No.1
access during
construction of the
authorised works

District of Watford 40b Working site and | Works Nos.1 and 1A
access during
construction of the
authorised works

41 Working site and Works Nos.1 and 1A
access during
construction of the
authorised works
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(1)

Area

2
Number of land
shown on the
deposited plans

3
Purpose for which
temporary
possession may be
taken

(4)

Authorised works

43

44a

44b

44d

50

51

73c

77

81

83a

Working site and
access during
construction of the
authorised works

Working site and
access during
construction of the
authorised works

Working site and
access during
construction of the
authorised works

Working site and
access during
construction of the
authorised works

Working site and
access during
construction of the
authorised works

Working site and
access during
construction of the
authorised works

Working site and
access during
construction of the
authorised works

Working site and
access during
construction of the
authorised works

Working site and
access during
construction of the
authorised works

Working site and
access during
construction of the
authorised works

34

Works Nos.1 and 1A

Works Nos.1 and 1A

Works Nos.1 and 1A

Work No.1

Work No.1

Work No.1

Work No.1

Work No.1

Work No.1

Work No.1



1) (2) 3) (4)

Area Number of land Purpose for which Authorised works

shown on the temporary
deposited plans possession may be
taken
84a Working site and Work No.1

access during
construction of the
authorised works

85a Working site and Work No.1
access during
construction of the
authorised works

85b Working site and Work No.1
access during
construction of the
authorised works

92 Working site and Work No.1
access during
construction of the
authorised works

92a Working site and Work No.1
access during
construction of the
authorised works

SCHEDULE 8 Articles 8, 28 and 41
PROVISIONS RELATING TO STATUTORY UNDERTAKERS ETC.

Apparatus of statutory undertakers etc. on landugrengl

1—(1) Sections 271 to 274 of the 1990 Act (poweettinguish rights of statutory undertakers
etc. and power of statutory undertakers etc. tmxenor re-site apparatus) apply in relation to any
land acquired or appropriated by the Council uridiesr Order subject to the following provisions
of this paragraph: and all such other provisionghaft Act as apply for the purposes of those
provisions (including sections 275 to 278, whichntein provisions consequential on the
extinguishment of any rights under sections 271 2#®] and sections 279(2) to (4), 280 and 282,
which provide for the payment of compensation) heffiect accordingly.

(2) In the provisions of the 1990 Act, as applied by-paragraph (1), references to the
appropriate Minister are references to the Segrefaftate.

(3) Where any apparatus of public utility undertakersfoa public communications provider is
removed in pursuance of a notice or order givemade under section 271, 272 or 273 of the
1990 Act, as applied by sub-paragraph (1), anygpergho is the owner or occupier of premises to
which a supply was given from that apparatus isitledt to recover from the Council
compensation in respect of expenditure reasonablyried by that person, in consequence of the
removal, for the purpose of effecting a connecbetween the premises and any other apparatus
from which a supply is given.

(4) Sub-paragraph (3) does not apply in the case ofdhmval of a public sewer but where
such a sewer is removed in pursuance of such eenotiorder as is mentioned in that paragraph,
any person who is—
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(a) the owner or occupier of premises the drains otticommunicated with that sewer; or
(b) the owner of a private sewer which communicateth Wiat sewer,

is entitled to recover from the Council compengatiorespect of expenditure reasonably incurred
by that person, in consequence of the removaltHerpurpose of making the drain or sewer
belonging to that person communicate with any ofhdslic sewer or with a private sewerage
disposal plant.

(5) The provisions of the 1990 Act mentioned in subagaaph (1), as applied by that sub-
paragraph, do not have effect in relation to apgparas respects which paragraph 2, or Part 3 of
the 1991 Act, applies.

(6) In this paragraph—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008); and

“public utility undertakers” has the same meaniagrethe Highways Act 198bJ.
Apparatus of statutory undertakers etc. in stoppedtreets

2—(1) Where a street is stopped up under artiglst@ping up of street) any statutory utility
whose apparatus is under, in, upon, along or athesstreet has the same powers and rights in
respect of that apparatus, subject to the provésidrthis paragraph, as if this Order had not been
made.

(2) Where a street is stopped up under article 8 atytsty utility whose apparatus is under, in,
upon, over, along or across the street may, aneagonably requested to do so by the Council
must—

(&) remove the apparatus and place it or other apmgapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestaxfy apparatus and place it in that other
position.

(3) Subject to the following provisions of this parggmathe Council must pay to any statutory
utility an amount equal to the cost reasonablyriremliby the utility in or in connection with—

(a) the execution of the relocation works required amsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation ksounder sub-paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at wh&kxisting apparatus was,

and the placing of apparatus of that type or capami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagreed by the Council, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which apart from this paragraphbld be payable to the statutory utility by
virtue of sub-paragraph (3) is to be reduced byatheunt of that excess.

(5) For the purposes of sub-paragraph (4)—

(a) 2003 c. 21.
(b) 1980 c. 66.
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(a) an extension of apparatus to a length greatertti@mlength of existing apparatus is not to
be treated as a placing of apparatus of greateerdions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which apart from this sub-paragraph wdgdpayable to a statutory utility in
respect of works by virtue of sub-paragraph (3)d(dwaving regard, where relevant, to sub-
paragraph (4)) must, if the works include the pigcof apparatus provided in substitution for
apparatus placed more than 7 years and 6 montler earas to confer on the utility any financial
benefit by deferment of the time for renewal of #ipparatus in the ordinary course, be reduced by
the amount which represents that benefit.

(7) Sub-paragraphs (3) to (6) do not apply where thleosised works constitute major transport
works for the purposes of Part 3 of the 1991 Aat,ibstead—

(a) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 of that Act (sharing of cost of necessagasures) and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the Coumuil the statutory utility in such
proportions as may be prescribed by any such réguga

(8) In this paragraph—
“apparatus” has the same meaning as in Part 3df981 Act;
“relocation works” means work executed, or appara@tovided, under sub-paragraph (2); and

“statutory utility” means a statutory undertaker floe purposes of the Highways Act 1980 or
a public communications provider as defined in gexph 1(6).
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SCHEDULE 9 Article 42
PROTECTIVE PROVISIONS

PART 1

PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWERAGE
UNDERTAKERS

1—(1) The following provisions of this Part of thBchedule have effect unless otherwise
agreed in writing between the Council and the uiatter concerned.

(2) The provisions of paragraph 1 of Schedule 8 (pionss relating to statutory undertakers
etc.), in so far as they relate to the removalpgaaatus, do not apply in relation to apparatus to
which this Schedule applies.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparatisquate to enable the undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894)) belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposga®tupply;

(c) in the case of a water undertaker, any mains, pipesther apparatus belonging to or
maintained by that undertaker for the purposesaiénsupply; and

(d) inthe case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWwater Industry Act 1994j;
and

(i) any sewer which is so vested or is the subjectrudtie of intention to adopt given
under section 102(4) of that Act or an agreemetopt made under section 104 of
that Act,

and includes a sludge main, disposal main (withehnrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating shgiumps or other accessories forming
part of any such sewer, drain or works,

and includes any structure in which apparatus is tw be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdivma apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“undertaker” means—
(e) any licence holder within the meaning of Part thef Electricity Act 1989;
(f) agas transporter within the meaning of Part hefGas Act 1986;

(@ 1989c. 29.

(b) 1991 c. 56.

(c) 1986 c. 44. A new section 7 was substituted lofiae 5 of the Gas Act 1995 (c. 45), and was furtmaended by section
76 of the Utilities Act 2000 (c. 27).
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(g) a water undertaker within the meaning of the Whtdustry Act 1991; and
(h) a sewerage undertaker within the meaning of Paftlie Water Industry Act 1991,

for the area of the authorised works, and in retato any apparatus, means the undertaker to
whom it belongs or by whom it is maintained.

3. This Part of this Schedule does not apply to aparin respect of which the relations
between the Council and the undertaker are regulatéhe provisions of Part 3 of the 1991 Act.

4. Regardless of any provision in this Order or amghshown on the deposited plans the
Council must not acquire any apparatus other tlyaagbeement.

5—(1) If, in the exercise of the powers conferred this Order, the Council acquires any
interest in any land in which any apparatus is gda¢hat apparatus must not be removed under
this Part of this Schedule, and any right of aneutaker to maintain that apparatus in that land
must not be extinguished, until alternative apperdtas been constructed and is in operation to
the reasonable satisfaction of the undertaker @siipn.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the Couegqilires the removal of any apparatus placed in
that land, it must give to the undertaker in questivritten notice of that requirement, together
with a plan and section of the work proposed, ahthe proposed position of the alternative
apparatus to be provided or constructed and indase (or if in consequence of the exercise of
any of the powers conferred by this Order an uadtertreasonably needs to remove any of its
apparatus) the Council must, subject to sub-papfg(d), afford to the undertaker the necessary
facilities and rights for the construction of aftative apparatus in other land of the Council and
for the subsequent maintenance of that apparatus.

(3) If alternative apparatus or any part of such apgpars to be constructed elsewhere than in
other land of the Council, or the Council is unatdeafford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the undertakeuéstmpn must, on receipt of a written notice to
that effect from the Council, as soon as reasonatibgible use its best endeavours to obtain the
necessary facilities and rights in the land in \uttize alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lahthe Council under this Part of this
Schedule is to be constructed in such manner argligh line or situation as may be agreed
between the undertaker in question and the Couwrciln default of agreement settled by
arbitration in accordance with article 47 (arbitaj.

(5) The undertaker in question must, after the altéreapparatus to be provided or constructed
has been agreed or settled by arbitration in aecwel with article 47, and after the grant to the
undertaker of any such facilities and rights asraferred to in sub-paragraph (2) or (3), proceed
without unnecessary delay to construct and bring operation the alternative apparatus and
subsequently to remove any apparatus requiredeb€ttuncil to be removed under the provisions
of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), if @waincil gives notice in writing to the
undertaker in question that it desires itself t@ane any work to which this sub-paragraph
applies, that work, instead of being executed leyuhdertaker, must be executed by the Council
without unnecessary delay under the superintendéng&en, and to the reasonable satisfaction
of the undertaker.

(7) Sub-paragraph (6) applies to any part of any wedessary in connection with construction
of alternative apparatus, or the removal of apparetquired to be removed, as will take place in
any land of the Council.

(8) Nothing in sub-paragraph (6) authorises the Coutaciexecute the placing, installation,
bedding, packing, removal, connection or discoriorabdf any apparatus, or execute any filling
around the apparatus (where the apparatus is ta@ trench) within 300 millimetres of the
apparatus.

6.—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the Council
affords to an undertaker facilities and rights tlee construction and maintenance in land of the
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Council of alternative apparatus in substitution dpparatus to be removed, those facilities and
rights may be granted upon such terms and conditismrmay be agreed between the Council and
the undertaker in question or in default of agresnsettied by arbitration in accordance with
article 47 (arbitration).

(2) In settling those terms and conditions in respéth®alternative apparatus to be constructed
in or along any railway of the Council, the arbitramust—

(a) give effect to all reasonable requirements of tlour@il for ensuring the safety and
efficient operation of the railway of the Councihdafor securing any subsequent
alterations or adaptations of the alternative agparwhich may be required to prevent
interference with any proposed works of the Couacthe traffic on the railway; and

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and d@rd if any applicable to the apparatus
constructed in or along the railway for which tltermative apparatus is to be substituted.

(3) If the facilities and rights to be afforded by tl®uncil in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator l&ssourable on the whole to the undertaker in
question than the facilities and rights enjoyedthg respect of the apparatus to be removed and
the terms and conditions to which those faciliiesl rights are subject, the arbitrator must make
such provision for the payment of compensationigy €ouncil to that undertaker as appears to
the arbitrator to be reasonable having regard! thalcircumstances of the particular case.

7—(1) Not less than 28 days before starting the @@t of any works of the type referred to
in paragraph 5(2) that are near to, or will or naffgct, any apparatus the removal of which has
not been required by the Council under paragragh e Council must submit to the undertaker
in question a plan, section and description ofwbeks to be executed.

(2) Those works are to be executed only in accordarite the plan, section and description
submitted under sub-paragraph (1) and in accordattbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byriertaker for the alteration or otherwise for
the protection of the apparatus, or for securingess to it, and an officer of the undertaker is
entitled to watch and inspect the execution ofeéhoerks.

(3) Any requirements made by the undertaker under sugpaph (2) must be made within a
period of 21 days beginning with the date on whachlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If an undertaker in accordance with sub-paragr&)hatid in consequence of the works
proposed by the Council, reasonably requires thgoval of any apparatus and gives written
notice to the Council of that requirement, parabsafg to 6 apply as if the removal of the
apparatus had been required by the Council undgagph 5(2).

(5) Nothing in this paragraph precludes the Counciinfisubmitting at any time or from time to
time, but in no case less than 28 days before cowimg the execution of any works, a new plan,
section and description instead of the plan, seciod description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The Council is not required to comply with sub-mgpiegoh (1) in a case of emergency but in
that case it must give to the undertaker in questimice as soon as is reasonably practicable and
a plan, section and description of those worksoas s reasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agésonably practicable in the circumstances.

8—(1) Subject to the following provisions of thisrpgraph, the Council must repay to an
undertaker the reasonable expenses incurred byutiggrtaker in, or in connection with, the
inspection, removal, alteration or protection ofy aapparatus or the construction of any new
apparatus which may be required in consequencéeofexecution of any such works as are
referred to in paragraph 5(2).

(2) The value of any apparatus removed under the poogif this Part of this Schedule is to
be deducted from any sum payable under sub-patadfp that value being calculated after
removal.
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(3) If in accordance with the provisions of this Pdrthos Schedule—

(a) apparatus of better type, of greater capacity orgm@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatiostituted for existing apparatus) is
placed at a depth greater than the depth at whicltisting apparatus was,

and the placing of apparatus of that type or capami those dimensions or the placing of
apparatus at that depth, as the case may be, imgreed by the Council or, in default of
agreement, is not determined by arbitration in etamoce with article 47 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this paragraph would be payablthéoundertaker in question by virtue of sub-
paragraph (1), is to be reduced by the amountatfekcess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greater ttartength of existing apparatus must
not be treated as placing of apparatus of greateertions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole must be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdokd payable to an undertaker in
respect of works by virtue of sub-paragraph (1) tritithe works include the placing of apparatus
provided in substitution for apparatus placed mib@n 7 years and 6 months earlier so as to
confer on the undertaker any financial benefit lBfednent of the time for renewal of the
apparatus in the normal course, be reduced byntloeiat which represents that benefit.

9.—(1) Subject to sub-paragraphs (2) and (3), ifémson or in consequence of the construction
of any of the works referred to in paragraph 52y damage is caused to any apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of an tialler, or there is any interruption in any
service provided, or in the supply of any goodsaby undertaker, the Council must—

(@) bear and pay the cost reasonably incurred by thdentaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that undertakemfpiother expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageeorption.

(2) Nothing in sub-paragraph (1) imposes any liability the Council with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of an
undertaker, its officers, servants, contractoragants.

(3) An undertaker must give the Council reasonablecaatf any such claim or demand and no
settlement or compromise is to be made withouttresent of the Council, which, if it withholds
such consent, has the sole conduct of any settlemecompromise or of any proceedings
necessary to resist the claim or demand.

10. Nothing in this Schedule affects the provisiongiy enactment or agreement regulating the
relations between Network Rail and an undertakeespect of any apparatus laid or erected on
land belonging to Network Rail on the date on whtitis Order is made of which the benefit and
burden is transferred to the Council under artRfe(transfer of former Croxley Green Branch
line).
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PART 2

PROTECTION FOR OPERATORS OF ELECTRONIC COMMUNICATNG
CODE NETWORKS

11.—(1) The following provisions of this Part of thichedule have effect unless otherwise
agreed in writing between the Council and the dpera

(2) In this Part of this Schedule—

“conduit system” has the same meaning as in thetreldic communications code and
references to providing a conduit system are tadiestrued in accordance with paragraph
1(3A) of that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the samanimg as in Chapter 1 of Part 2 of the
Communications Act 2008J;

“electronic communications code network” means—

(&) so much of an electronic communications networlkcanduit system provided by an
electronic communications code operator as is roluded from the application of the
electronic communications code by a direction ursgetion 106 of the Communications
Act 2003; and

(b) an electronic communications network which the &acy of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic
communications code is applied by a direction ursgetion 106 of the Communications Act
2003; and

“operator” means the operator of an electronic comigations code network.

12—(1) Subject to sub-paragraphs (2) to (4), if &srésult of the construction of the authorised
works, or of any subsidence resulting from anyhose works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wisictot reasonably necessary in view of
its intended removal for the purposes of those s)oir other property of an operator; or

(b) there is any interruption in the supply of the ss\provided by an operator,

(c) the Council must bear and pay the cost reasonablyrried by the operator in making
good such damage or restoring the supply and must—

(i) make reasonable compensation to an operator foslestained by it; and

(i) indemnify an operator against claims, demands, ggings, costs, damages and
expenses which may be made or taken against, oveeed from, or incurred by, an
operator by reason, or in consequence of, any daictage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liability the Council with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nés

(3) The operator must give the Council reasonable eaifcany such claim or demand and no
settlement or compromise of the claim or demand beagnade without the consent of the Council
which, if it withholds such consent, has the saaduct of any settlement or compromise or of
any proceedings necessary to resist the claimrmoradd.

(4) Any difference arising between the Council and ¢perator under this paragraph is to be
referred to and settled by arbitration under ati&l (arbitration).

13. This Part of this Schedule does not apply to—

(@) 2003 c. 21. See section 106.
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(a) any apparatus in respect of which the relations/éen the Council and an operator are
regulated by the provisions of Part 3 of the 19@t1; Ar

(b) any damage, or any interruption, caused by eleotgnetic interference arising from the
construction or use of the authorised works.

14. Nothing in this Part of this Schedule affects gnevisions of any enactment or agreement
regulating the relations between the Council andperator in respect of any apparatus laid or
erected in land belonging to the Council on theedat which this Order is made of which the
benefit and burden is transferred to the Coundieurarticle 36 (transfer of former Croxley Green
Branch line).

PART 3
PROTECTION FOR NETWORK RAIL

15. The following provisions of this Part of this Scluée have effect, unless otherwise agreed in
writing between the Council and Network Rail andihe case of paragraph 29, any other person
on whom rights or obligations are conferred by fieagraph.

16. In this Part of this Schedule—

“construction” includes execution, placing, altewatand reconstruction and “construct” and
“constructed have corresponding meanings;

“the engineer” means an engineer appointed by N&tRail for the purposes of this Order;

“network licence” means the network licence, as rased from time to time, granted to
Network Rail by the Secretary of State in exercitpowers under section 8 of the Railways
Act 1993@);

“Network Rail” includes any associated company aftwbork Rail Infrastructure Limited
which holds property for railway purposes, andtfoe purpose of this definition “associated
company” means any company which is (within the mirgp of section 1159 of the
Companies Act 2008)j the holding company of Network Rail Infrastru@utimited, a
subsidiary of Network Rail Infrastructure Limited @another subsidiary of the holding
company of Network Rail Infrastructure Limited;

“plans” includes sections, designs, drawings, d$jpations, soil reports, calculations,
descriptions (including descriptions of methods o©dnstruction), staging proposals,
programmes and details of the extent, timing andtthn of any proposed occupation of
railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;
“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held ai émethe benefit of Network Rail for
the purposes of such railway or works, apparatesjaipment; and

“specified work” means so much of any of the autet works as is situated upon, across,
under, over or within 15 metres of, or may in argyvadversely affect, railway property.

17—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that consemtpproval must not be unreasonably withheld or
delayed but may be subject to reasonable conditiodsis subject to the condition that Network

(8) 1993 c. 43.
(b) 2006 c. 46.
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Rail complies with any relevant railway operatioqeibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisittwruse of railway property is or may be
subject to railway operational procedures, NetwRak must—

(a) co-operate with the Council with a view to avoidimgdue delay and securing conformity
as between any plans approved by the engineer equirements arising from those
procedures; and

(b) use its reasonable endeavours to avoid any comritising between the application of
those procedures and the proper implementatiohecdtithorised works under this Order.

18.—(1) The Council must not exercise the powers avedeby article 14 (power to survey and
investigate land) or the powers conferred by sacliti(3) of the 1965 Act or the Compulsory
Purchase (Vesting Declarations) Act 19914s applied by this Order in respect of any rajiwa
property unless the exercise of such powers is thélrconsent of Network Rail.

(2) The Council must not in the exercise of the powessferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The Council must not exercise the powers confelgedection 271 or 272 of the 1990 Act,
as applied by Schedule 8 (provisions relating atusbry undertakers etc.), in relation to any right
of access of Network Rail to railway property, lButh right of access may be diverted with the
consent of Network Rail.

(4) The Council must not under the powers conferredhiyy Order acquire or use or acquire
new rights over, or seek to impose any restrictmmshe use of, any railway property except with
the consent of Network Rail.

19.—(1) The Council must before commencing constructid any specified work supply to
Network Rail proper and sufficient plans of thatrlwéor the reasonable approval of the engineer
and the specified work must not be commenced exaegaticordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 47 (arbitration).

(2) The approval of the engineer under sub-paragrapmy{st not be unreasonably withheld or
delayed, and if by the period of 56 days beginminitp the date on which such plans have been
supplied to Network Rail the engineer has not iated disapproval of those plans and the
grounds of disapproval the engineer is to be degmbdve approved the plans as submitted.

(3) If by the end of the period of 56 days beginninthvihe date on which such plans have been
supplied to Network Rail, Network Rail gives notit® the Council that Network Rail desires
itself to construct any part of a specified workiethin the opinion of the engineer will or may
affect the stability of railway property, then lifet Council desires such part of the specified work
to be constructed, Network Rail must constructitheut unnecessary delay on behalf of and to
the reasonable satisfaction of the Council in at@oce with the plans approved or deemed to be
approved or settled under this paragraph.

(4) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifiedk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the samauding any relocation of works, apparatus and
equipment necessitated by a specified work anddh&ort and safety of passengers who may be
affected by the specified works), and such protecivorks as may be reasonably necessary for
those purposes are to be constructed by Network dréiat the expense of the Council, or if
Network Rail so desires such protective works nhestcarried out by the Council at its own
expense without unnecessary delay and the Counst not commence the construction of the
specified works until the engineer has notified @muncil that the protective works have been
completed to the engineer’s reasonable satisfaction

(a) 1981 c. 66.
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20.—(1) Any specified work and any protective worksb constructed by virtue of paragraph
19(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with taegpbpproved or deemed to have been
approved or settled under paragraph 19;

(b) under the supervision (where appropriate and iémjivand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage as$he to railway property; and

(d) so far as is reasonably practicable, so as nonterfere with or obstruct the free,
uninterrupted and safe use of any railway of Nekwrail or the traffic on it or the use by
passengers of railway property.

(2) If any damage to railway property or any such ietence or obstruction is caused by the
carrying out of, or in consequence of the consimacof, a specified work, the Council must,
regardless of any approval described in paragr&gh)@), make good such damage and pay to
Network Rail all reasonable expenses to which NekvRail may be put and compensation for
any loss which it may sustain by reason of any slacthage, interference or obstruction.

(3) Nothing in this Part of this Schedule imposes—

(@) any liability on the Council with respect to anynukge, costs, expenses or loss
attributable to the negligence of Network Railtsrdgervants, contractors or agents; or

(b) any liability on Network Rail with respect to anyardage, costs, expenses or loss
attributable to the negligence of the Council sisirvants, contractors or agents.

21. The Council must—

(a) at all times afford reasonable facilities to thegieeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asdingineer may reasonably require with
regard to a specified work or the method of corsing it.

22. Network Rail must at all times afford reasonalaleilities to the Council and its agents for
access to any works carried out by Network Railenrttiis Part of this Schedule during their
construction and must supply the Council with sindbrmation as it may reasonably require with
regard to such works or the method of construdtiegn.

23—(1) If any permanent or temporary alterations @digons to railway property, or to any
protective works under paragraph 19(4), are reddpn@ecessary during the construction of a
specified work, or during a period of 12 month&athe opening for public use of any authorised
work that includes a specified work, in consequenitthat specified work, such alterations and
additions may be carried out by Network Rail anNéftwork Rail gives to the Council reasonable
notice of its intention to carry out such alterai@nd additions, the Council must pay to Network
Rail the reasonable cost of those alterations dalitiads including, in respect of any such
alterations and additions as are to be permaneaatpitalised sum representing the increase of the
costs which may be expected to be reasonably edury Network Rail in maintaining, working
and, when necessary, renewing any such alteratioadditions.

(2) If during the construction of a specified work Ine tCouncil, Network Rail gives notice to
the Council that Network Rail desires itself to stact that part of the specified work which in
the opinion of the engineer is endangering theilgiabf railway property or the safe operation of
traffic on the railways of Network Rail then, if¢fCouncil desires that part of the specified work
to be constructed, Network Rail must assume coctibru of that part of the specified work and
the Council must, regardless of any such appradvalspecified work under paragraph 19(1), pay
to Network Rail all reasonable expenses to whictwidek Rail may be put and compensation for
any loss which it may suffer by reason of the ekieaby Network Rail of that specified work.

(3) If the cost of maintaining, working or renewinglvady property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the Council to Netwak Ehder this paragraph.
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24. The Council must repay to Network Rail all readnedees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délof the Council as provided by
paragraph 19(3) or in constructing any protectiverks under the provisions of
paragraph 19(4) including, in respect of any pemnarprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of plaumismitted by the Council and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsiawices of any inspectors and other
persons whom it is reasonably necessary to apfwimspecting, watching and lighting
railway property and for preventing, so far as rhayeasonably practicable, interference,
obstruction, danger or accident arising from thestwction or failure of a specified
work; and

(d) in respect of any additional temporary lightingrailway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or consequence of
the construction or failure of a specified work.

25.—(1) In this paragraph—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail's

apparatus generated by the operation of the ag#tbrorks where such interference is of a
level which adversely affects the safe operatioN@fvork Rail's apparatus; and

“Network Rail's apparatus” means any lines, cirguivires, apparatus or equipment (whether
or not modified or installed as part of the autbed works) which are owned or used by
Network Rail for the purpose of transmitting or esing electrical energy or of radio,
telegraphic, telephonic, electric, electronic oheut like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt thuch EMI is not attributable to any
change to Network Rail's apparatus carried outr afpgproval of plans under paragraph 19(1) for
the relevant part of the authorised works givirgerio EMI (unless the Council has been given
notice in writing before the approval of those glarfi the intention to make such change).

(3) Subject to sub-paragraph (5), the Council musthiea tlesign and construction of the
authorised works take all measures necessary tempré&eMI and must establish with Network
Rail (both parties acting reasonably) appropriatargements to verify their effectiveness.

(4) In order to facilitate the Council’'s compliance lwgub-paragraph (3)—

(a) the Council must consult with Network Rail as ea$yreasonably practicable to identify
all Network Rail's apparatus which may be at ri$lE®dI, and must continue to consult
with Network Rail (both before and after formal subsion of plans under paragraph
19(2)) in order to identify all potential causes E#I and the measures required to
eliminate them;

(b) Network Rail must make available to the Counciliafbrmation in the possession of
Network Rail reasonably requested by the Coundaiéspect of Network Rail's apparatus
identified under sub-paragraph (a); and

(c) Network Rail must allow the Council reasonable lities for the inspection of Network
Rail's apparatus identified under sub-paragraph (a).

(5)In any case where it is established that EMI caty orasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail's apgus, but the means of prevention and the
method of their execution must be selected in #asaonable discretion of Network Rail, and in
relation to such modifications paragraph 19(1)édféect subject to this sub-paragraph.

(6) If at any time prior to the authorised works bemgen for public use regardless of any
measures adopted under sub-paragraph (3), thegesticommissioning of the authorised works
causes EMI then the Council must immediately upseipt of notification by Network Rail of
such EMI either in writing or communicated oralgu¢h oral communication to be confirmed in
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writing as soon as reasonably practicable aftélag been issued) cease to use (or procure the
cessation of use of) the Council’'s apparatus cgusich EMI until all measures necessary have
been taken to remedy such EMI by way of modificatio the source of such EMI or (in the
circumstances, and subject to the consent, spedifiesub-paragraph (5)) to Network Rail's
apparatus.

(7) In the event of EMI having occurred—

(a) the Council must afford reasonable facilities tavWek Rail for access to the Council’s
apparatus in the investigation of such EMI;

(b) Network Rail must afford reasonable facilitiestie Council for access to Network Rail’'s
apparatus in the investigation of such EMI; and

(c) Network Rail must make available to the Council adgitional material information in
its possession reasonably requested by the Cadarreispect of Network Rail’'s apparatus
or such EML.

(8) Where Network Rail approves modifications to NetwdRail's apparatus under sub-
paragraph (5) or (6)—

(@) Network Rail must allow the Council reasonable Ifties for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail's apparatus apprb under those sub-paragraphs
must be carried out and completed by the Coun@toordance with paragraph 20.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 29(1) applies to
the costs and expenses reasonably incurred orslaasgifered by Network Rail through the
implementation of the provisions of this paragrdpitiuding costs incurred in connection with
the consideration of proposals, approval of plaswpervision and inspection of works and
facilitating access to Network Rail's apparatus)irorconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 24(a) any modificatimnNetwork Rail’s apparatus under
this paragraph are to be deemed to be protectiviesweferred to in that paragraph.

(11)In relation to any dispute arising under this pesiph the reference in article 47
(arbitration) to the Institution of Civil Engineeis to be read as a reference to the Institution of
Electrical Engineers.

26. The Council must not provide any illumination diuminated sign or signal on or in
connection with a specified work in the vicinity afiy railway belonging to Network Rail unless
it has first consulted Network Rail and it must gin with Network Rail's reasonable
requirements for preventing confusion between sibahination or illuminated sign or signal and
any railway signal or other light used for contirdl, directing or securing the safety of traffic on
the railway belonging to Network Rail.

27.If at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the Council infang it that the state of maintenance of any
part of the specified work appears to be such asradly affects the operation of railway
property, the Council must, on receipt of such aetitake such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

28. Any additional expenses which Network Rail may smewbly incur in altering,
reconstructing or maintaining railway property undaey powers existing at the date when this
Order was made by reason of the existence of afiggework, provided that 56 days’ previous
notice of the commencement of such alteration,nsiraction or maintenance has been given to
the Council, are to be repaid by the Council towtek Rail.

29.—(1) The Council must pay to Network Rail all reasble costs, charges, damages and
expenses not otherwise provided for in this Parthad Schedule (but subject to article 46 (no
double recovery) which may be occasioned to oomasly incurred by Network Rail—
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(a) by reason of the construction or maintenance gfegiied work or the failure of such a
work; or

(b) by reason of any act or omission of the Counciboany person in its employ or of its
contractors or others whilst engaged upon a speagiik,

and the Council must indemnify Network Rail fromdaagainst all claims and demands arising
out of or in connection with a specified work oauch failure, act or omission; and the fact that
any act or thing may have been done by Network &aibehalf of the Council or in accordance
with plans approved by the engineer or in accordamith any requirement of the engineer or
under the engineer’s supervision will not (if it svalone without negligence on the part of
Network Rail or of any person in its employ or tf contractors or agents) excuse the Council
from any liability under the provisions of this sparagraph.

(2) Network Rail must give the Council reasonable reoté any such claim or demand and
must make no settlement or compromise of suchienaa demand without the prior consent of
the Council.

(3) The sums payable by the Council under sub-paragiBpimay include a sum equivalent to
the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantt€as respect of that train operator, Network
Rail must promptly pay to each train operator thmant of any such sums which Network Rail
receives under sub-paragraph (3) which relateseodlevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay Ngtvwrail the relevant costs will, in the
event of default, be enforceable directly by aramtroperator concerned to the extent that the
relevant costs would be payable to that train dperader sub-paragraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, direct lossgsexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of
Network Rail’'s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as reeti in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

30. Network Rail must, on receipt of a request from @ouncil, from time to time provide the
Council free of charge with written estimates of ttosts, charges, expenses and other liabilities
for which the Council is or will become liable umddis Part of this Schedule (including the
amount of the relevant costs mentioned in parag@2fhand with such information as may
reasonably enable the Council to assess the rdalsaeas of any such estimate or claim made or
to be made under this Part of this Schedule (imeudny claim relating to those relevant costs).

31. In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwaak R that action or agreement was not
reasonably necessary and was taken or enterediiiit@ view to obtaining the payment of those
sums by the Council under this Part of this Scheedulincreasing the sums so payable.

32. The Council must no later than 28 days from thte dhat the plans submitted to and
certified by the Secretary of State in accordandb erticle 44 (certification of plans etc.) are
certified by the Secretary of State, provide acddhose plans to Network Rail in the form of a
computer disc with read only memory.
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PART 4
PROTECTION FOR LUL

33. The following provisions of this Part of this Scluée have effect unless otherwise agreed in
writing between the Council and LUL.

34. In this Part of this Schedule—

“construction” includes execution, demolition, plag, altering and reconstruction and
“construct” and “constructed” is to be construedadingly;

“EMI” means electromagnetic interference with LUM®rks and apparatus generated by the
operation of the authorised works (including theragion of trains using the Croxley Rail
Link) where such interference is of a level whidfeets the safe and efficient operation of
LUL’s works and apparatus;

“the engineer” means an engineer appointed by LaJlitfe purposes of this Order;

“LUL’'s works and apparatus” includes any lines,cuaits, wires, apparatus or equipment
(whether or not modified or installed as part & #uthorised works) which are owned or used
by LUL for the purpose of transmitting or receiviatgctrical energy or of radio, telegraphic,

telephonic, electric, electronic or other like meai signalling or other communications;

“plans” includes sections, drawings, particulargl athedules of construction (including
particulars as to the working methods and phasethefspecified works) and “approved
plans” means plans approved or settled by arlitmatinder article 47 (arbitration) and in
accordance with the provisions of this Part of Behiedule;

“railway property” means any railway owned or opgedaby LUL, and any works, apparatus
and equipment connected with such railway and desuany lands, premises, structures or
erections held or used by LUL for the purposes wfhsrailway or works, apparatus and
equipment; and

“the specified works” means so much of the auttedrisorks as may be situated upon, across,
under, over or within 15 metres of railway propsdihcluding its operation and use), or may
in any way affect railway property and includes ttenstruction and maintenance of the
authorised works.

35. The provisions of Schedule 8 (provisions relatmgtatutory undertakers etc.) do not apply
to works, apparatus and equipment to which thig éfahis Schedule applies.

36.—(1) The Council must not in the exercise of thevers conferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of LUL.

(2) The consent of LUL under sub-paragraph (1) musbeatnreasonably withheld but may be
given subject to reasonable conditions.

37.—(1) The Council must not under the powers of fisler, without the consent of LUL,
which is not to be unreasonably withheld, acquirer@er upon, take or use, whether temporarily
or permanently or acquire any new rights over ailyway property.

(2) Sub-paragraph (1) is not to prevent the Counciinflacquiring the interest of any person
other than LUL in the said land unless existingvjgions governing the transfer of such interest
prevent such interest being transferred.

38. The Council must, before commencing the conswuactif any part of the specified works,
supply to LUL such proper and sufficient plans valg to the part of the specified works
concerned (including particulars as to the workingthods and the regulation of traffic in the
vicinity of those specified works) as may be readiy required by the engineer and must not
commence those specified works until the plans heesn approved in writing by the engineer or
settled by arbitration under article 47 (arbitrajio

39. The engineer’s approval under paragraph 38 musbeainreasonably withheld and any
question of whether it has been unreasonably withiseto be settled by arbitration under article
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47 (arbitration) and the engineer’s approval oapjsoval of the plans must be notified within 56
days of their submission.

40. If within 56 days after the plans have been sepoipio LUL, LUL gives notice to the Council
that LUL desires to construct any part of the dpatiworks, which in the opinion of the engineer
will or may affect the stability of railway propgror the safe and effective operation of LUL’s
railway undertaking, then, if the Council desirascls part of the specified works to be
constructed, LUL must construct it without unneegegglelay on behalf of, and to the reasonable
satisfaction of, the Council in accordance with fh&ns approved or settled in accordance with
this Part of this Schedule or amended as agreddtétCouncil.

41. Upon signifying approval or disapproval of the ndathe engineer may specify any
protective works, whether temporary or permaneittickv in the engineer’s opinion should be
carried out before the commencement of the corgiruof the specified works to ensure the
stability of railway property, the continuation thie safe and efficient operation of LUL'’s railway
undertaking and the comfort and safety of the pagers who may be affected by the specified
works and such protective works as may be reaspnadtessary for those purposes must be
constructed by LUL at the expense of the Counctheut unnecessary delay, or if LUL so
desires, such protective works must be carriedbguthe Council at its own expense without
unnecessary delay to the satisfaction of the eegiaad the Council must not commence the
construction of the specified works until the emginhas notified the Council that the protective
works have been completed to the engineer’s reaosatisfaction.

42. The Council must give to the engineer not less th& days’ notice of its intention to
commence the construction of any of the specifiedka or protective works and also except in
emergency (when it must give such notice as magebsonably practicable), of its intention to
carry out any works for the maintenance of the ifipeloworks in so far as such works of repair or
maintenance affect or interfere with railway praper

43. The construction of the specified works, any prote works and any alterations and
additions to them carried out by the Council mustdarried out in such a way so as not to
prejudice the safety of LUL’s railway and withoirmitation to this obligation those works, when
commenced, must be carried out—

(a) without unnecessary delay in accordance with taegpapproved or settled in accordance
with this Part of this Schedule;

(b) under the supervision (if required by the engineand to the reasonable satisfaction of
the engineer;

(c) in such manner as to mitigate against any damatiestailway property; and

(d) so far as reasonably practicable, so as not tafémée with or obstruct the free
uninterrupted and safe use of LUL's railway, thenawct of traffic on the railways of
LUL and the use by passengers of railway property,

and if any damage to railway property or any sudbrference or obstruction is caused by the
carrying out of the specified works or any proteetiworks carried out, the Council must,
notwithstanding any approval in accordance witts tRart of this Schedule, make good such
damage and must pay to LUL all reasonable expetsewhich LUL may be put and
compensation for any loss which it may sustain égson of any such damage, interference or
obstruction.

44. Nothing in paragraph 43 imposes any liability e Council with respect to any damage,
cost, expense or loss which is attributable tanéngligence of LUL or any person in its employ, or
of its contractors or agents and any liability lo¢ tCouncil under paragraph 43 is to be reduced
proportionately to the extent to which any damagest, expense or loss is attributable to the
negligence of LUL or of any person in its employpbits contractors or agents.

45. The Council must at all times afford reasonabfglifees to the engineer for access to the
specified works during their construction and tbastruction of any protective works carried out
by the Council under the provisions of paragraptadd must supply the engineer with all such
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information as the engineer may reasonably requite regard to the specified works or any such
protective works or to the method of constructibthem.

46. During the construction of any works by LUL undleis Part of this Schedule, LUL must at
all times afford reasonable facilities to the Cdlaad its agents for access to those works, the
Council complying at all times with LUL'’s requiremts for training and safety, and must supply
the Council with such information as it may reassynaequire with regard to such works or the
method of constructing them.

47.1f any alterations or additions, either permanenttemporary, to railway property are
reasonably necessary during the construction ofspgeeified works, or during a period of 12
months after the completion of the specified woiksconsequence of the construction of the
specified works, such alterations and additions beagarried out by LUL and if LUL gives to the
Council reasonable notice of its intention to casuy such alterations and additions, the Council
must pay to LUL the reasonable cost of such alteratand additions including, in respect of any
permanent alterations and additions, a capitased representing any increase in the costs which
may be expected to be reasonably incurred by LUnhamntaining, working and, when necessatry,
renewing any such alterations or additions.

48. The Council must in the design and constructiothefauthorised works take all measures
necessary to prevent EMI and must establish withL L{both parties acting reasonably)
appropriate arrangements to test and verify thecffeness of works proposed to be constructed
by the Council to prevent EMI.

49. If the cost of maintaining, working or renewings itailway property is reduced in
consequence of any such alterations or additiofesregl to in paragraph 47, a capitalised sum
representing such saving is to be set off agaimgsam payable by the Council to LUL under this
Part of this Schedule.

50. The Council must repay to LUL all reasonable costgarges and expenses reasonably
incurred by LUL—

(a) in constructing any part of a specified work on délof the Council as provided by
paragraph 40 or in constructing any protective \warkder the provisions of paragraph
41, including, in respect of any permanent protectworks, a capitalised sum
representing the cost which may be expected toebsonably incurred by LUL in
maintaining and renewing such works;

(b) in respect of the employment or procurement of Heevices of any inspectors,
supervisory staff, signallers, watchkeepers anerogersons appointed for inspecting,
monitoring, signalling, watching and lighting rady property and for preventing, so far
as may be reasonably practicable, interferencetyuati®n, danger or accident arising
from the construction or failure of the specifiedriss and to ensure the continued safe
and efficient operation of LUL’s railway undertagiincluding any relocation of works,
apparatus and equipment necessitated by the gukwifirks) and the comfort and safety
of passengers;

(c) in respect of any special traffic working resultingm any speed restrictions which may,
in the opinion of the engineer, require to be ingubby reason or in consequence of the
construction or failure of the specified works oori the substitution or diversion of
railway services of LUL which may be reasonablyassary for the same reason;

(d) in respect of any additional temporary lightingrailway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or consequence of
the construction or failure of the specified worksd

(e) inrespect of the approval of plans and any supenviby the engineer of the construction
of the specified works.

51. The Council must be responsible for, and make goddJL all reasonable costs, charges,
damages and expenses not otherwise provided fmragraph 50 which may be occasioned to or
reasonably incurred by LUL—
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(a) by reason of the specified works or the failuréhef specified works; and
(b) by reason of any act or omission of the Counciboany person in its employ or of its
contractors or others whilst engaged upon the oactgin of the specified works;

and the Council must indemnify LUL from and agaialéiclaims and demands arising out of or in
connection with the construction of the specifieatke or any failure, act or omissions as referred
to in this Part of this Schedule; and the fact thay act or thing may have been done in
accordance with any requirement of the engineemder the engineer’s supervision must not (if
it was not attributable to the act, neglect or di¢faf LUL or of any person in its employ, or o$ it
contractors of agents) excuse the Council from lahjlity under the provisions of this Part of
this Schedule.

52.—(1) Any liability of the Council under paragraph & to be reduced proportionately to the
extent to which any costs, charges, damages anehsep are attributable to the act, neglect or
default of LUL or of any person in LUL’'s employ, of LUL’s contractors or agents.

(2) LUL must give to the Council immediate notice ofyaaim or demand and no settlement or
compromise of any claim or demand is to be madbowitthe prior consent of the Council (such
consent not to be unreasonably withheld).

53. Any difference arising between the Council and Luhder this Part of this Schedule must
be referred to and settled by arbitration undeclartt7 (arbitration).

PART 5

PROTECTION FOR THE CANAL & RIVER TRUST
Interpretation
54.—(1) The following provisions of this Part of th&chedule have effect unless otherwise
agreed in writing between the Council and the Trust
(2) In this Part of this Schedule—
“the Trust's network” means the Trust's networknafterways;
“construction”, in relation to any specified work protective work, includes—
(a) the execution and placing of that work; and

(b) any relaying, renewal, or maintenance of that waskmay be carried out during the
period of 24 months from the completion of that kyor

and “construct” and “constructed” have correspogdireanings;

“detriment” means any damage to the waterway or atiner property of the Trust and,
without limitation on the scope of that meaninglires—

(c) any obstruction of, or interference with, or hintra or danger to, navigation or to any
use of the waterway (including towing paths);

(d) the erosion of the bed or banks of the waterwayheimpairment of the stability of any
works, lands or premises forming part of the wasgrw

(e) the deposit of materials or the siltation of theemaay so as to damage the waterway;
(f) the pollution of the waterway;

(g) any significant alteration in the water level o€ thvaterway, or significant interference
with the supply of water to it, or drainage of wdtem it;

(h) any harm to the ecology of the waterway (includamy adverse impact on any site of
special scientific interest comprised in the Trasttwork);

(i) any interference with the exercise by any persaigbts over the Trust’s network;
“the engineer” means an engineer appointed by thst Tor the purpose in question;
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“plans” includes sections, designs, drawings, d$jpations, soil reports, calculations,
descriptions (including descriptions of methodsafistruction) and programmes;

“practical completion” means practical completiorf all of the specified work
notwithstanding that items which would ordinarilg lzonsidered snagging items remain
outstanding, and the expression “practically comepland “practically completed” are to be
construed accordingly;

“protective work” means a work constructed undeageaph 59(3)(a);

“specified work” means so much of any of the autest works as is situated upon, across,
under, over or within 15 metres of the waterwaymary in any way affect the waterway;

“towing path” means the towing path forming parttoé waterway;
“the Trust” means the Canal & River Trust;

“the waterway” means the Grand Union Canal, andudes any works, lands or premises
belonging to the Trust, or under its managemembotrol, that are held or used by the Trust
in connection with that canal.

Powers requiring the Trust's consent

55.—(1) The Council must not under the powers contebng this Order acquire compulsorily
any land of the Trust or any easement or othett ogbr such land, or use any such land, unless
such acquisition or use is with the consent ofTihest.

(2) The Council must not in the exercise of the powesferred by this Order obstruct or
interfere with pedestrian or vehicular access te thaterway unless such obstruction or
interference with such access is with the consktiteoTrust.

(3) The Council must not exercise the powers confelosedrticle 9(1) (temporary stopping up
of streets) in relation to any way over land comsguiin the waterway unless such exercise is with
the consent of the Trust.

(4) Nothing in article 15 (temporary interference withterways) authorises the Council—
(a) to discharge any water directly or indirectly itthe waterway; or

(b) to carry out any works to, or make any openingadn,otherwise interfere with, the
waterway (including its banks and bed),

except with the consent of the Trust and on tetmas the Trust may reasonably require, and in
accordance with plans approved by, and under thergision (if given) of, the engineer.

(5) The Council must not exercise any power conferredhis Order in such a way as to
interfere with the supply of water to or the drgeaof water from the waterway unless such
exercise is with the consent of the Trust.

(6) The Council must not exercise the powers confelrgdarticle 14 (power to survey and
investigate land) and the powers conferred bylarii®, or section 11(3) of the 1965 Act (power
of entry for surveying land), in relation to thetervay unless such exercise is with the consent of
the Trust.

(7) The Council must not exercise the powers confeoseslections 271 or 272 of the 1990 Act,
as applied by Schedule 8 (provisions relating &tusbry undertakers etc.), so as to divert any
right of access to the waterway, but such righaafess may be diverted with the consent of the
Trust.

(8) The consent of the Trust under sub-paragraphso({¥)tand the approval of plans under
sub-paragraph (4) must not be unreasonably withbeldelayed but may be given subject to
reasonable terms and conditions which in the céseticle 13 (discharge of water) may include
conditions—

(a) specifying the maximum volume of water which maydischarged in any period; and

(b) authorising the Trust on giving reasonable notieecépt in an emergency, when the
Trust may require immediate suspension) to the €ibtmrequire the Council to suspend
the discharge of water or reduce the flow of wathere this is necessary by reason of
any operational or environmental requirement offthest.
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Vehicles, plant and machinery

56. The Council must not use any land or propertyhefTrust forming part of the waterway for
the passage or siting of vehicles, plant or machieenployed in the construction of the specified
works other than—

(a) with the consent in writing of the engineer whosmsent must not be unreasonably
withheld; and

(b) subject to compliance with such reasonable req@rgsnas the engineer may from time
to time specify—

(i) for the prevention of detriment; or

(i) in order to avoid or reduce any inconvenience ¢oTttust, its officers and agents and
all other persons lawfully on such land or property

but nothing in this paragraph applies in relatioranything done in accordance with any approval
given by the Trust under paragraph 59.

Fencing

57. Where required by the engineer the Council musth&® reasonable satisfaction of the
engineer fence off a specified work or a protectingk or take such other steps as the engineer
may require to be taken for the purpose of sepayatispecified work or a protective work from
the waterway, whether on a temporary or permanasisb

Survey of waterway

58—(1) Before the commencement of the initial corndfan of any part of the specified works
and again following practical completion of the dfied works the Council must bear the
reasonable cost of the carrying out by a qualiiedineer (“the surveyor”), to be approved by the
Trust and the Council, of a survey (including a-slipvey to measure the depth of the waterway)
(“the survey”) of so much of the waterway and off déand and existing works of the Council
which may provide support for the waterway as wilmay be affected by the specified works.

(2) For the purposes of the survey the Council must—

(a) on being given reasonable notice (save in casemefrgency, when immediate access
must be afforded) afford reasonable facilitieshi® surveyor for access to the site of the
specified works and to any land and existing warkshe Council which may provide
support for the waterway as will or may be affedigdhe specified works; and

(b) supply the surveyor as soon as reasonably pralgiegith all such information as the
surveyor may reasonably require with regard to sagsting works of the Council and to
the specified works or the method of their congiounc

(3) The reasonable costs of the survey must includedbkts of any dewatering or reduction of
the water level of any part of the waterway (wher@sonably required) which may be effected to
facilitate the carrying out of the survey and thevisions of this Part of this Schedule apply with
all necessary modifications to any such dewatesingeduction in the water level as though these
were specified works.

(4) Copies of the report of the survey must be provigedoth the Trust and the Council at no
cost to the Trust.

Approval of plans, protective works etc.

59.—(1) The Council must before commencing constructid any specified work including
any temporary works supply to the Trust proper suifficient plans of that work and such further
particulars available to it as the Trust may witdid days of the submission of the plans
reasonably require for the approval of the engia@er must not commence such construction of a
specified work until plans of that work have beepraved in writing by the engineer or settled by
arbitration.

(2) The approval of the engineer under sub-paragrapmy{st not be unreasonably withheld or
delayed, and if within 56 days after such plansl@ding any other particulars reasonably required
under sub-paragraph (1)) have been supplied toTiust the engineer has not intimated

54



disapproval of those plans and the grounds of dresal the engineer is deemed to have
approved the plans as submitted.

(3) When signifying approval of the plans the engimaay specify—

(a) any protective work (whether temporary or permanesiich in the reasonable opinion
of the engineer should be carried out before thrancencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably @egesprevent detriment;

and such protective works must be constructed byGbuncil or by the Trust at the Council’'s
request with all reasonable dispatch and the Cbumgst not commence the construction of a
specified work until the engineer has notified teuncil that the protective works have been
completed to the engineer’s reasonable satisfaction

(4) The Council must pay to the Trust a capitalised sgpnesenting the reasonably increased or
additional cost of maintaining and, when necessangwing any works, including any permanent
protective works provided under sub-paragrapha3, of carrying out any additional dredging of
the waterway necessitated by the exercise of artheofpowers of this Order but if the cost of
maintaining the waterway, or of works of renewaltltd waterway, is reduced in consequence of
any such works, a capitalised sum representing sagonable saving must be set off against any
sum payable by the Council to the Trust underghiggraph.

(5) In the event that the Council fails to complete tloastruction of, or part of, the specified
works the Trust may, if it is reasonably requiracbrder to avoid detriment, construct any of the
specified works, or part of such works, (togeth@hwany adjoining works) in order to complete
the construction of, or part of, the specified wodnd the Council must reimburse the Trust all
costs, fees, charges and expenses it has reasimalfed in carrying out such works.

Design of works

60. Without affecting its obligations under the prowiss of this Part of this Schedule the
Council must consult, collaborate and respond coaistely to any approach, suggestion,
proposal or initiative made by the Trust on—

(a) the design and appearance of the specified wankfyding the materials to be used for
their construction; and

(b) the environmental effects of the specified works;

and must have regard to such views as may be esqutdsy the Trust to the extent that these
accord with the requirements of the local plannénghority in response to such consultation
pursuant in particular to the requirements imposed the Trust by section 22 (general
environmental and recreational duties) of the 8mitWaterways Act 1998) and to the interest of
the Trust in preserving and enhancing the envirorirokits waterways.

Notice of works

61. The Council must give to the engineer 56 daysiceotf its intention to commence the
construction of any of the specified or protectivarks, or, in the case of repair carried out in an
emergency, such notice as may be reasonably mhtdico that, in particular, the Trust may
where appropriate arrange for the publication dfces bringing those works to the attention of
users of the Trust's network.

Lighting

62. The Council must provide and maintain at its owpense in the vicinity of the specified or
protective works such temporary lighting and sugha lights for the control of navigation as the
engineer may reasonably require during the consruor failure of the specified or protective
works.

(@ 1995c.i.
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Construction of specified works

63.—(1) Any specified or protective works must, whemenenced, be constructed—

(a) without unnecessary delay in accordance with taegphpproved or deemed to have been
approved or settled in accordance with this Parttto§ Schedule and with any
requirements made under paragraph 59(3) and palagt

(b) under the supervision (if given) and to the reablsatisfaction of the engineer;
(c) in such manner as to cause as little detrimerg esaisonably practicable;

(d) in such manner as to cause as little inconveniesces reasonably practicable to the
Trust, its officers and agents and all other pesdawfully using the waterways, except to
the extent that temporary obstruction has otherbssn agreed by the Trust.

(2) Nothing in this Order authorises the Council to mak maintain any permanent works in or
over the waterway so as to impede or prevent (vendil reducing the width of the waterway or
otherwise) the passage of any relevant vessel.

(3) For the purpose of sub-paragraph (2) a relevargeves a vessel of a kind and dimensions
for the use of which the Trust is required by settl05(1)(b) and (2) of the Transport Act
1968@) (maintenance of waterways) to maintain the wadgrw

(4) Following the completion of the construction of #ecified works the Council must restore
the waterway to a condition no less satisfactognthits condition immediately prior to the
commencement of those works.

Prevention of pollution

64. The Council must not in the course of constructingpecified work or a protective work or
otherwise in connection with those works do or peanything which may result in the pollution
of the waterway or the deposit of materials inritlanust take such steps as the engineer may
reasonably require to avoid or make good any breédhk obligations under this paragraph.

Access to work: provision of information

65.—(1) The Council on being given reasonable noticstm-

(@) at all times allow reasonable facilities to the iaegr for access to a specified work
during its construction; and

(b) supply the engineer with all such information asdingineer may reasonably require with
regard to a specified work or the method of corsitng it.

(2) The Trust on being given reasonable notice must—

(a) at all times afford reasonable facilities to theu@al and its agents for access to any
works carried out by the Trust under this Parthig Schedule during their construction;
and

(b) supply the Council with such information as it maasonably require with regard to
such works or the method of constructing them dred €ouncil must reimburse the
Trust's reasonable costs in relation to the suppbsuch information.

Alterations to waterway

66.—(1) If during the construction of a specified warka protective work or during a period of
24 months after the completion of those works digrations or additions, either permanent or
temporary, to the waterway are reasonably necessargnsequence of the construction of the
specified work or the protective work in order teom detriment, and the Trust gives to the
Council reasonable notice of its intention to caay such alterations or additions (which must be
specified in the notice), the Council must payhe Trust the reasonable cost of those alterations
or additions including, in respect of any suchraliens and additions as are to be permanent, a
capitalised sum representing the increase of tlsésashich may be expected to be reasonably

(@) 1968 c. 73. This is amended by Schedule 2 o2812/1659.
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incurred by the Trust in maintaining, working amdhen necessary, renewing any such alterations
or additions.

(2) If the cost of maintaining, working or renewing tivaterway is reduced in consequence of
any such alterations or additions a capitalised mpresenting such saving must be set off against
any sum payable by the Council to the Trust undisrgaragraph.

Maintenance of works

67. If at any time after the completion of a specifieark or a protective work, not being a work
vested in the Trust, the Trust gives notice toGeencil informing it that the state of maintenance
of the work appears to be such that the work isioguor likely to cause detriment, the Council
must, on receipt of such notice, take such stepsagsbe reasonably necessary to put the work in
such state of maintenance as not to cause sudéimetr

Repayment of the Trust's fees, etc.

68. The Council must repay to the Trust all fees, sosharges and expenses reasonably
incurred by the Trust—

(a) in constructing any protective works under the miowns of paragraph 59(3)(a);

(b) in respect of the approval by the engineer of plamismitted by the Council and the
supervision by the engineer of the constructiomemair of a specified work and any
protective works;

(c) in respect of the employment during the constracid the specified works or any
protective works of any inspectors, watchkeepedsaher persons whom it is reasonably
necessary to appoint for inspecting, watching aigthitihg any waterway and for
preventing, so far as may be reasonably practicailerference, obstruction, danger or
accident arising from the construction or failufette specified works or any protective
works; and

(d) in bringing the specified works or any protectiveriss to the notice of users of the
Trust's network.

Costs of alterations, etc.

69. Any additional expenses which the Trust may realbynincur in altering, reconstructing or
maintaining the waterway under any powers exisihghe date when this Order was made by
reason of the existence of a specified work, pedidhat 56 days’ previous notice of the
commencement of such alteration, reconstructiomaintenance has been given to the Council,
are to be repaid by the Council to the Trust.

Making good of detriment; compensation and indeynetic.

70.—(1) If any detriment is caused by the constructiorfailure of the specified works or the
protective works if carried out by the Council, @euncil (if so required by the Trust) must make
good such detriment and pay to the Trust all reaslenexpenses to which the Trust may be put,
and compensation for any loss which the Trust mastan, in making good or otherwise by
reason of the detriment.

(2) The Council is responsible for and must make gooaithe Trust all costs, charges, damages,
expenses and losses not otherwise provided fohis Rart of this Schedule which may be
occasioned to or reasonably incurred by the Trust—

(a) by reason of the construction of a specified warla@rotective work or the failure of
such a work; or

(b) by reason of any act or omission of the Councibfoany person in its employ or of its
contractors or others whilst engaged upon the oactgin of a specified work or a
protective work;

and subject to sub-paragraph (4) the Council miisttesely indemnify and hold harmless the
Trust from and against all claims and demandsrarisiut of or in connection with any of the
matters referred to in paragraphs (a) and (b).
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(3) The fact that any act or thing may have been dgrteéd Trust on behalf of the Council or in
accordance with plans approved by the engineen @ccordance with any requirement of the
engineer or under the engineer’s supervision @ciordance with any directions or awards of an
arbitrator does not (if it was done without negtige on the part of the Trust or of any person in
its employ or of its contractors or agents) exctls Council from any liability under the
provisions of this paragraph.

(4) The Trust must give the Council reasonable noticany such claim or demand and no
settlement or compromise of such a claim or denisirid be made without the prior consent of
the Council.

Detalils of capitalised sums to be provided
71. If the Trust or the Council cannot jointly agrde tformula by which the capitalised sum

(referred to in paragraphs 59(4) and 66) is caledl# is to be settled by arbitration in accordanc
with article 47 (arbitration).

Arbitration
72. Any difference arising between the Council and Thest under this Part of this Schedule

(other than a difference as to the meaning or coctsbn of this Part of this Schedule) is to be
referred to and settled by arbitration in accoréanith article 47 (arbitration).

PART 6
PROTECTION FOR THE ENVIRONMENT AGENCY
73.—(1) The following provisions of this Part of th&chedule have effect unless otherwise
agreed in writing between the Council and the Agenc
(2) In this Part of this Schedule—
“the Agency” means the Environment Agency;

“construction” includes execution, placing, altgrinreplacing, relaying and removal and
“construct” and “constructed” are construed acaayhyj;

“drainage work” means any watercourse and inclutgsland which provides or is expected
to provide flood storage capacity for any waterseuand any bank, wall, embankment or
other structure, or any appliance, constructedseddor land drainage, flood defence or tidal
monitoring;

“the fishery” means any waters containing fish #mlspawn, habitat or food of such fish;
“plans” includes sections, drawings, specificatiang method statements; and

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekvor is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlafv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity or quality of water in anyatercourse or other surface waters or
ground water;

(c) cause obstruction to the free passage of fishmmade to any fishery; or
(d) affect the conservation, distribution or use ofavaesources.
74—(1) Before beginning to construct any specifiedrikvdhe Council must submit to the

Agency plans of the specified work and such furtheticulars available to it as the Agency may
within 28 days of the submission of the plans raabty require.

(2) Any such specified work must not be constructecepkn accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 85.

(3) Any approval of the Agency required under this gesisph—
(@) must not be unreasonably withheld;
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(b) is deemed to have been given if it is neither gimen refused within 2 months of the
submission of the plans for approval and, in theecaf a refusal, accompanied by a
statement of the grounds of refusal; and

(c) may be given subject to such reasonable requirengnthe Agency may make for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or ing discharge of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

75. Without limitation on the scope of paragraph hg tequirements which the Agency may
make under that paragraph include conditions reaguithe Council at its own expense to
construct such protective works, whether tempoaargermanent, during the construction of the
specified works (including the provision of floodriks, walls or embankments or other new
works and the strengthening, repair or renewalxidtieg banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencepgmses is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

76.—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 75, must be constructed—

(a) without unreasonable delay in accordance with th@spapproved or deemed to have
been approved or settled under this Part of thie&de; and

(b) to the reasonable satisfaction of the Agency,

and an officer of the Agency is entitled to watcld énspect the construction of such works.

(2) The Council must give to the Agency not less thamdys’ notice in writing of its intention
to commence construction of any specified work aatice in writing of its completion not later
than 7 days after the date on which it is brougtd use.

(3) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requiremehthis Part of this Schedule, the Agency may
by notice in writing require the Council at the @oifs own expense to comply with the
requirements of this Part of this Schedule or l{g Council elects and the Agency in writing
consents, such consent not to be unreasonablyeididn delayed) to remove, alter or pull down
the work and, where removal is required, to restoeesite to its former condition to such extent
and within such limits as the Agency reasonablyires.

(4) Subject to sub-paragraph (5) and paragraph 80ittiirma reasonable period, being not less
than 28 days from the date when a notice undepaudgraph (3) is served upon the Councll, it
has failed to begin taking steps to comply with ribguirements of the notice and subsequently to
make reasonably expeditious progress towards ithpiementation, the Agency may execute the
works specified in the notice and any expenditauired by it in so doing is recoverable from
the Council.

(5) In the event of any dispute as to whether sub-papdg(3) is properly applicable to any
work in respect of which notice has been servedeuwrttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndkieeAgency must not except in emergency
exercise the powers conferred by sub-paragrapbni#)the dispute has been finally determined.

77—(1) Subject to sub-paragraph (5) the Council miustm the commencement of the
construction of the specified works maintain in dgomepair and condition and free from
obstruction any drainage work which is situatechimitthe limits of deviation or on land held by
the Council for the purposes of, or in connectiathwhe specified works, whether or not the
drainage work is constructed under the powers cmtddy this Order or is already in existence.
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(2) If any such drainage work which the Council is leabo maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the Council to
repair and restore the work, or any part of suchkyor (if the Council elects and the Agency in
writing consents, such consent not to be unreaspnégthheld or delayed), to remove the work
and restore the site to its former condition, tohsextent and within such limits as the Agency
reasonably requires.

(3) Subject to paragraph 80, if, within a reasonabliogebeing not less than 28 days beginning
with the date on which a notice in respect of arairhge work is served under sub-paragraph (2)
on the Council, the Council has failed to beginirtgksteps to comply with the reasonable
requirements of the notice and has not subsequendlgle reasonably expeditious progress
towards their implementation, the Agency may dotithaecessary for such compliance and may
recover any expenditure reasonably incurred ly $oi doing from the Council.

(4) In the event of any dispute as to the reasonaldeoieany requirement of a notice served
under sub-paragraph (2), the Agency must not exoeptcase of emergency exercise the powers
conferred by sub-paragraph (3) until the disputel®en finally determined.

(5) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not prescribed by the @@wof the Order from doing so; and

(b) any obstruction of a drainage work for the purpofea work or operation authorised by
this Order and carried out in accordance with ttowipions of this Part of this Schedule.

78. Subject to paragraph 80, if by reason of the coosbn of any specified work or of the
failure of any such work the efficiency of any dr@je work for flood defence purposes is
impaired, or that drainage work is otherwise dardagach impairment or damage must be made
good by the Council to the reasonable satisfaaifahe Agency and if the Council fails to do so,
the Agency may make good the impairment or damaderecover from the Council the expense
reasonably incurred by it in doing so.

79.—(1) The Council must take all such measures as beayeasonably practicable to prevent
any interruption of the free passage of fish infiekery during the construction of any specified
work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyré@son to expect that such damage may be
caused, the Agency may serve notice on the Couegiliring it to take such steps as may be
reasonably practicable to make good the damagesoihe case may be, to protect the fishery
against such damage.

(3) Subject to paragraph 80, if within such time as rbayreasonably practicable for that
purpose after the receipt of written notice frora fkgency of any damage or expected damage to
a fishery, the Council fails to take such steps@sdescribed in sub-paragraph (2), the Agency
may take those steps and may recover from the Udhecexpense reasonably incurred by it in
doing so.

(4) Subject to paragraph 80, in any case where imnmedietion by the Agency is reasonably
required in order to secure that the risk of dantaghe fishery is avoided or reduced, the Agency
may take such steps as are reasonable for the ggyrpad may recover from the Council the
reasonable cost of so doing provided that notiegig§png those steps is served on the Council as
soon as reasonably practicable after the Agencytdlken, or commenced to take, the steps
specified in the notice.

80. Nothing in paragraphs 76(4), 77(3), 78, 79(3) &hdauthorises the Agency to execute
works on or affecting a railway forming part of taethorised works without the prior consent in
writing of the Council such consent not to be usogably withheld or delayed.
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81. The Council must indemnify the Agency in respdcaalbcosts, charges and expenses which
the Agency may reasonably incur or have to payhickvit may sustain—

(a) inthe examination or approval of plans under Bast of this Schedule; and

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Scie

82.—(1) Without affecting the other provisions of thart of this Schedule, the Council must
indemnify the Agency from all claims, demands, gedings, costs, damages, expenses or loss,
which may be made or taken against, recovered foorimcurred by, the Agency by reason of—

(a) any damage to any drainage work so as to impaéfiitsiency for the purposes of flood
defence;

(b) any damage to the fishery;

(c) any raising or lowering of the water table in laadjoining the authorised works or any
sewers, drains and watercourses;

(d) any flooding or increased flooding of any such kgt

(e) inadequate water quality in any watercourse or rotberface waters or in any
groundwater,

which is caused by the construction of any of thecffied works or any act or omission of the
Council, its contractors, agents or employees whilgaged upon the work.

(2) The Agency must give to the Council reasonableceatf any such claim or demand and no
settlement or compromise may be made without timeemgent of the Council which agreement
must not be unreasonably withheld or delayed.

83. The fact that any work or thing has been execatatbne by the Council in accordance with
a plan approved or deemed to be approved by thedyger to its satisfaction, or in accordance
with any directions or award of an arbitrator, doesrelieve the Council from any liability under
the provisions of this Part of this Schedule.

84. For the purposes of section 109 of the Water RessuAct 19914) (as to structures in, over
or under a main river) as applying to the constomcbf any specified work, any consent or
approval given or deemed to be given by the Agemaer this Part of this Schedule with respect
to such construction is deemed also to constitatenaent or approval under that section.

85. Any dispute arising between the Council and therfay under this Part of this Schedule, if
the parties agree, is to be determined by artwmainder article 47 (arbitration), but otherwise is
to be determined by the Secretary of State for ilenwent, Food and Rural Affairs and the
Secretary of State for Transport acting jointly arreference to them by the Council or the
Agency, after notice in writing by one to the other

(8) 1991 c.57.
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises Hertfordshire County Cougitdile Council”) to construct and operate a rail
link extending the London Underground Limited (“LULMetropolitan Line from Croxley to
Watford Junction via Watford High Street statiomeTOrder authorises the acquisition and use of
land for the purposes of the works and confers pevie connection with construction and
operation of the railway.

The powers are conferred on the Council in the iirstance, but the Order authorises the transfer
of the powers by agreement to LUL or Network Rail.

A copy of the deposited plans and the depositetiosiscand Book of Reference mentioned in the
Order and certified in accordance with article 4dynibe inspected at County Hall, Pegs Lane,
Hertford SG13 8DQ.

© Crown copyright 2013

Printed and published in the UK by The Stationeff§ic@® Limited under the authority and superintermkerof Carol Tullo,
Controller of Her Majesty’s Stationery Office andi€gn’s Printer of Acts of Parliament.

62






UK201308073 08/2013 19585

http://www.legislation.gov.uk/id/uksi/2013/1967



