STATUTORY INSTRUMENTS

2013 No. 2140
TOWN AND COUNTRY PLANNING

The Town and Country Planning (Section 62A Applimad)
(Procedure and Consequential Amendments) Order 2013

Made - - - - 27th August 2013
Laid before Parliament 3rd September 2013
Comingintoforce - - 1st October 2013

The Secretary of State, in exercise of the powendecred by sections 2A and 76C of the Town
and Country Planning Act 199§)(and section 33 of the Growth and Infrastructuct 20130),
makes the following Order:

PART 1

Preliminary

Citation, commencement and application

1—(1) This Order may be cited as the Town and CeuRtanning (Section 62A Applications)
(Procedure and Consequential Amendments) Order 28#l3comes into force on 1st October
2013.

(2) This Order applies in relation to England only.

(3) This Order applies to all land in England, but vehéand is the subject of a special
development order this Order applies to that lanty do such extent and subject to such
modifications as may be specified in the speciakttgmment order.

I nterpretation

2—(1) In this Order—
“the 1990 Act” means the Town and Country Planmeg1990;

“the 2010 Order” means the Town and Country Plagn{bevelopment Management
Procedure) (England) Order 20&0(

“access”, in relation to reserved matters, meapsatttessibility to and within the site, for
vehicles, cycles and pedestrians in terms of thgtipoing and treatment of access and
circulation routes and how these fit into the sunging access network; where “site” means
the site or part of the site in respect of whiclline planning permission is granted or, as the
case may be, in respect of which an applicatiostich a permission has been made;

(@ 1990 c. 8. Section 76C was inserted by paragsapiiSchedule 1 to the Growth and Infrastructure 213 (c. 27).
(b) 2013 c.27.
() S.l.2010/2184. There are amendments to thisuim&nt which are not relevant to this Order.



“appearance” means the aspects of a building oceplaithin the development which
determine the visual impression the building ocplenakes, including the external built form
of the development, its architecture, materialspdation, lighting, colour and texture;

“building” includes any structure or erection, aady part of a building, as defined in this
article, but does not include plant or machineryaay structure in the nature of plant or
machinery;

“county planning authority” has the same meaninga®ction 1 of the 1990 Act;

“designated planning authority” means the locahplag authority to which an application
would otherwise have been made had the applicahtchosen to make the relevant
applicationg) to the Secretary of State under section 62A @flifO0 Act;

“district planning authority” has the same mearasgn section 1 of the 1990 Act;

“electronic communication” has the meaning given siection 15(1) of the Electronic
Communications Act 2000j;

n o u

“EIA development”, “environmental information” an@nvironmental statement” have the
same meanings respectively as in regulation 2(1)thef Town and Country Planning
(Environmental Impact Assessment) Regulations 2011(

“erection”, in relation to buildings as definedtimis article, includes extension, alteration or
re-erection;

“landscaping”, in relation to a site or any partao$ite for which outline planning permission
has been granted or, as the case may be, in regpelsich an application for such permission
has been made, means the treatment of land (offzer buildings) for the purpose of
enhancing or protecting the amenities of the sitd the area in which it is situated and
includes—

(a) screening by fences, walls or other means;
(b) the planting of trees, hedges, shrubs or grass;
(c) the formation of banks, terraces or other earthg,ork

(d) the laying out or provision of gardens, courts,ssqg, water features, sculpture or public
art; and

(e) the provision of other amenity features;

“layout” means the way in which buildings, routeslaopen spaces within the development
are provided, situated and orientated in relatmreach other and to buildings and spaces
outside the development;

“local planning register authority” has the meangigen in article 36 of the 2010 Order;

“mining operations” means the winning and workirfgronerals in, on or under land, whether
by surface or underground working;

“outline planning permission” means a planning pesion for the erection of a building,
which is granted subject to a condition requirihg subsequent approval with respect to one
or more reserved matters;

“questionnaire” means a document in the form seppliy the Secretary of State; and for this
purpose a form is taken to be supplied where thereSey of State has published it on a
website and has notified the designated plannitigoaity of—

(a) publication of the form on the website, and
(b) the place on the website where the form may besaece

“representation period” means the period referi@dnt articles 17(4), 18(1) or 23(4) and
where more than one period applies in relation tel@vant application, the later or latest of
those periods to end;

(a) See section 62A(2)(b) of the 1990 Act for the nieg of “relevant application”.
(b) 2000 c. 7; section 15(1) was amended by paragraflof Schedule 17 to the Communications Act 2@021).
() S.1.2011/1824. There are amendments to thisuim&nt which are not relevant to this Order.



“reserved matters” in relation to an outline plamgnipermission, or an application for such
permission, means any of the following mattersdapect of which details have not been
given in the application—

@)
(b)
(©)
(d)
(e)

access;
appearance;
landscaping;
layout; and
scale;

“scale” means the height, width and length of eagitding proposed within the development
in relation to its surroundings;

“waste development” means any operational developrdesigned to be used wholly or
mainly for the purpose of, or material change oé us, treating, storing, processing or
disposing of refuse or waste materials; and

“working day” means a day which is not a Saturdaynday, Bank Holiday or other public
holiday.

(2) The questionnaire referred to in paragraph (1) ordy include a requirement to provide the
Secretary of State—

@)
(b)
(©)
(d)

(e)
(f)

(9

a copy of any entry in the register required tdkept under article 36 of the 2010 Order
which relates to the land, or part of the landykoch the relevant application relates;

details of any functions under the 1990 Act whicl tlesignated planning authority has
exercised in relation to, or which affect, thatdan

a statement as to whether any advice has been yvtre designated planning authority
to the applicant in relation to development of itred;

where the designated planning authority is notdtwenty planning authority, a copy of
any notice the county planning authority has git@ithe designated planning authority
under paragraph 7(4) of Schedule 1 to the 1990rArlation to an area which includes
the land (or part of the land) which is the subj#dhe application;

the name and contact details for any parish cowvtuith is entitled under paragraph 8 of
Schedule 1 to the 1990 Act to be notified of thpligation;

where the development proposed by the relevanicgpioin falls within a category of
development for which standing advice has beenigeovto the designated planning
authority by any authority or person specified apmasultee in the Table in Schedule 5 to
the 2010 Order, a copy of that standing advice; and

such other documents or information as the SegratérState considers reasonably
necessary to determine the relevant application.

Electronic communications

3—(1) In this Order, and in relation to the use lecdonic communications for any purpose of
this Order which is capable of being carried oat&bnically—

@)

(b)

the expression “address” includes any number oresddused for the purpose of such
communications, except that where any provisiothaf Order requires any person to
provide a name and address to any other persoredgn@ement is not fulfilled unless the

person subject to the requirement provides a pasdtiiess; and

references to applications, notices, documentssyans, drawings, certificates or other
documents, or to copies of such things, includeregfces to such documents or copies of
them in electronic form.

(2) Paragraphs (3) to (7) apply where an electronicroonication is used by a person for the
purpose of fulfilling any requirement in this Ordergive or send any application, notice or other
document to any other person (“the recipient”).



(3) A requirement is taken to be fulfilled where theplagation, notice or other document
transmitted by the electronic communication is—

(a) capable of being accessed by the recipient;
(b) legible in all material respects; and
(c) sufficiently permanent to be used for subsequdateace.

(4) In paragraph (3), “legible in all material respéctgeans that the information contained in
the application, notice or document is availabléh®recipient to no lesser extent than it would be
if sent or given by means of a document in priritech.

(5) Where the electronic communication is received i tecipient outside the recipient’s
business hours, it is taken to have been receingdeonext working day.

(6) A requirement in this Order that any applicationtice or other document is in writing is
fulfilled where the document satisfies the criténigparagraph (3).

(7) Where a person is no longer willing to accept tee af electronic communications for any
purpose of this Order which is capable of beinga#d electronically, the person must give
notice in writing—

(a) withdrawing any address notified to the SecretéuState for that purpose, or
(b) revoking any agreement entered into with the Sagretf State for that purpose,

and such withdrawal or revocation is final and ta&#ect on a date specified by the person in the
notice but not less than 7 days after the date luohathe notice is given.

PART 2
Applications

Applicationsfor planning per mission

4.—(1) A relevant application for planning permissionst—
(a) be made in writing to the Secretary of State corefpublished by him;
(b) include the particulars specified or referred t¢hia form; and
(c) be accompanied by—
(i) where the application is made electronically, ayooip—
(aa) the application;
(bb) a plan which identifies the land to which the apgiion relates; and

(cc) such other plans, drawings and information necgssar describe the
development which is the subject of the applicatmn

(i) where the application is not made electronicallyzapies of the documents and
information referred to in paragraphs (i)(aa) to)(c

(2) Any plans or drawings required to be provided byageaph (1) must be drawn to an
identified scale and, in the case of plans, musivdhe direction of North.

(3) Subject to paragraph (7), in the case of a releapylication for outline planning
permission, details need not be given of any reskmatters.

(4) Where a relevant application is made using ele@roommunications to transmit a form to
the Secretary of State, the applicant is takerat@ lagreed—

(a) to the use of such communications by the Secred&r$tate for the purposes of the
application;

(b) that the applicant's address for those purposethdsaddress incorporated into, or
otherwise logically associated with, the applicatiand



(c) that the applicant's deemed agreement under thisgpsph subsists until the applicant
gives notice in writing of the withdrawal of conseto the use of electronic
communications under article 3(7).

(5) Where a relevant application is made for outlirenping permission, the Secretary of State
may grant permission subject to a condition speuwfythe reserved matters which are to be
subject to subsequent approval.

(6) Where the Secretary of State is of the opinion, thiathe circumstances of the case, the
relevant application ought not to be considerecusgply from all or any of the reserved matters,
he must, within the period of 1 month beginninghwiihe receipt of the application, notify the
applicant that he is unable to determine the apiitin unless further details are submitted,
specifying the further details that are required.

(7) Where access is a reserved matter, the appliciiayutline planning permission must state
the area or areas where access points to the gevett proposed will be situated.

Applicationsfor reserved matters

5—(1) A relevant application for approval of resahraatters must—
(a) be made in writing to the Secretary of State corefpublished by him;
(b) be accompanied by—
(i) where the application is made electronically, ayoois—
(aa) the application;
(bb) a plan which identifies the land to which the apgiion relates;
(cc) a copy of the outline planning permission in respéevhich it is made; and

(dd) such other plans, drawings and information necgssar describe the
development and reserved matter which is the subfebe application; or

(i) where the application is not made electronicallyzapies of the documents and
information referred to in paragraphs (i)(aa) td)(d

(2) Any plans or drawings required to be provided byageaph (1) must be drawn to an
identified scale and, in the case of plans, musivdihe direction of North.

Applicationsin respect of Crown land

6. A relevant application in respect of Crown laadfiust be accompanied by—
(a) a statement that the application is made in resgfe€town land; and

(b) where the application is made by a person authbrisewriting by the appropriate
authority, a copy of that authorisation.

Design and access statements
7—(1) Subject to paragraph (3), a relevant applcatfor planning permission must be
accompanied by a statement (“a design and acass&nt”) about—
(a) the design principles and concepts that have bgglied to the development; and
(b) how issues relating to access to the developmeret heen dealt with.
(2) A design and access statement must—
(a) explain the design principles and concepts tha¢ teen applied to the development;

(b) demonstrate the steps taken to appraise the cootetkte development and how the
design of the development takes that context intoant;

(a) See section 293 of the 1990 Act for the definitid “Crown land” and “the appropriate authority”.



(c) explain the policy adopted as to access, and hdigigrelating to access in relevant
local development documents have been taken ictouat;

(d) state what, if any, consultation has been undemtadteissues relating to access to the
development and what account has been taken afutteme of any such consultation;
and

(e) explain how any specific issues which might affectess to the development have been
addressed.

(3) This article does not apply to a relevant applarator planning permission which is for—
(a) engineering or mining operations;
(b) a material change in use of the land or buildings;
(c) development which is waste development.

General provisionsin relation to applications
8—(1) When the Secretary of State receives a retezpplication which complies with the
requirements of article 4 or 5, as the case mawialso receives—
(a) the certificate required by article 10;
(b) in a case to which article 7 applies, the desighatess statement;

(c) subject to paragraph (2), the particulars or ewidewhich would be required by the
designated planning authority under section 62{3h@ 1990 Acté) had the application
been made to that authority; and

(d) the fee required to be paid in respect of the agafitin,

the Secretary of State must, as soon as is redgopedrcticable, send to the applicant an
acknowledgement of the application.

(2) Paragraph (1)(c) only applies if—
(a) before the application is made to the SecretaiState the designated planning authority

publishes or republishes, for the purposes of lar@®(3) of the 2010 Order, a list of
requirements on a website; and

(b) the particulars or evidence required to be incluidethe application fall within that list;
and

(c) the list mentioned in sub-paragraph (a) was pubtistor republished) during the 2 year
period immediately before the date on which thdieafion is made.

(3) Where, after sending an acknowledgement as reqbiyepdaragraph (1), the Secretary of
State considers that the relevant application isanalid application, the Secretary of State must,
as soon as reasonably practicable, notify the egputi that the application is not a valid
application.

(4) In this article “valid application” means a relevapplication which consists of—

(a) a relevant application which complies with the liegments of article 4 or 5, as the case
may be; and
(b) the items mentioned in paragraphs (1)(a) to (d),
and a valid application is taken to have been veceiwhen the application, and such of the
documents, particulars or evidence referred to elas are required to be included in, or to

accompany, the application have been lodged wétStcretary of State and the fee required to be
paid has been paid.

(a) Section 62 was substituted by section 42(1) efRlanning and Compulsory Purchase Act 2004 (Sé&jtion 62(3) of the
1990 Act applies to applications made under se@®h of the 1990 Act by virtue of section 76C(1)tléét Act (which was
inserted by paragraph 5 of Schedule 1 to the GrawthInfrastructure Act 2013 (c. 27)).



Notice of application to be given by the applicant

9.—(1) Subject to paragraph (2), an applicant fonplag permission under section 62A of the
1990 Act must give requisite notice of the relevapplication to any person (other than the
applicant) who on the prescribed date is an owh#reland to which the application relates, or a
tenant—

(@) by serving the notice on every such person whoseenand address is known to the
applicant; and

(b) where the applicant has taken reasonable stepscéstain the names and addresses of
every such person, but has been unable to do spulbycation of the notice after the
prescribed date in a newspaper circulating in ¢leality in which the land to which the
application relates is situated.

(2) In the case of a relevant application for plannaegmission for development consisting of
the winning and working of minerals by undergrowperations, instead of giving notice in the
manner provided for by paragraph (1), the applicanst give requisite notice of the application
to any person (other than the applicant) who omptiescribed date is an owner of any of the land
to which the application relates, or a tenant—

(a) by serving the notice on every such person whoseenand address is known to the
applicant;

(b) by publication of the notice after the prescribededin a newspaper circulating in the
locality in which the land to which the applicatioglates is situated; and

(c) by site display in at least one place in everygtawithin which there is situated any part
of the land to which the application relates, legvihe notice in position for not less than
7 days in the period of 21 days immediately prewgdhe making of the application to
the Secretary of State.

(3) The notice required by paragraph (2)(c) must (iditaeh to any other matters required to be
contained in it) state—

(a) the place within the area of the designated plapminthority where a copy of the
application for planning permission, and of allndaand other documents submitted with
it, will be open to inspection by the public at ehsonable hours during such period as
may be specified in the notice; and

(b) the address of the website maintained by the Sagref State where a copy of the
application, and of all plans and other documeulsrstted with it, will be published.

(4) Where the notice is, without any fault or intentiohthe applicant, removed, obscured or
defaced before the period of 7 days referred tparagraph (2)(c) has elapsed, the applicant is
treated as having complied with the requirementshaf paragraph if the applicant has taken
reasonable steps for protection of the notice &meied be, its replacement.

(5) The date prescribed for the purposes of sectior2)68{ the 1990 Act (notice etc of
applications for planning permissioa)( and the “prescribed date” for the purposes isf dticle,
is the day 21 days before the date of the relesaplication.

(6) The applications prescribed for the purposes ddgraiph (c) of the definition of “owner” in
section 65(8) of the 1990 Act are minerals applicest, and the minerals prescribed for the
purposes of that paragraph are any minerals dilerdil, gas, coal, gold or silver.

(7) In this article—

“minerals applications” mean applications for pleagnpermission for development consisting
of the winning and working of minerals;

“requisite notice” means a notice in the approprimrm set out in Schedule 1 but does not
include a notice served using electronic commuitinat and

() Section 65 was substituted by section 16(1) efRlanning and Compensation Act 1991 (c. 34) anehded by paragraph
35 of the Schedule to the Agricultural Tenancies 995 (c. 8).



“tenant” means the tenant of an agricultural hajdamy part of which is comprised in the land
to which an application relates.

Certificatesin relation to notice of applications

10—(1) Where a relevant application for planning piesion is made, the applicant must
certify, in a form published by the Secretary dcdt8tthat the requirements of article 9 have been
satisfied.

(2) If an applicant has cause to rely on article 9¢hg certificate must state the relevant
circumstances.

Information to be provided to the designated planning authority

11.—(1) Where a relevant application is received by 8ecretary of State, he must, within 5
working days or as soon as reasonably practicdldecafter, notify the designated planning
authority of the application by sending a copytd application and of any accompanying plans,
drawings and information to the authority.

(2) Within 5 working days of the Secretary of State idieg that the relevant application
referred to in paragraph (1) is a valid applicafjaithin the meaning in article 8), he must notify
the designated planning authority of that fact.

(3) Within 5 working days of the Secretary of Statedseg the applicant a notice under article
8(3) he must send a copy of that notice to thegtesed planning authority.

Information to be provided by the designated planning authority

12—(1) The designated planning authority must, witbirch period as the Secretary of State
may specify in writing, being not less than 5 wadkdays from the date of the notification under
article 11(1), submit to the Secretary of State emply to the applicant a completed questionnaire
and a copy of the documents referred to in thastipmnaire.

(2) The questionnaire must state the date on whighsiibmitted to the Secretary of State.

Publicity for applications: Secretary of State

13—(1) Within 5 working days of the receipt of a naat application, which is a valid
application (within the meaning in article 8), tBecretary of State must publish the following
details on a website maintained by the SecretaBtate—

(a) the address or location of the proposed development
(b) a description of the proposed development;

(c) the date by which any representations about thécatipn must be made, which must
not be before the last day of the period of 21 daginning with the date on which the
information is published;

(d) where and when the application may be inspecteati; an
(e) the Secretary of State’s address for receipt aesgmtations about the application.

(2) In addition to the requirements of paragraph (kg Secretary of State must, as soon as
reasonably practicable—

(a) publicise a relevant application by publicationaohotice in a newspaper circulating in
the locality in which the land to which the apptioa relates is situated; and

(b) make copies of the application and any documentsraganying it available on the
website referred to in paragraph (1).



Publicity for applications: designated planning authority

14—(1) Within 5 working days of the receipt of a matiunder article 11(2) in relation to a
relevant application, the designated planning atithonust publicise the application by giving
requisite notice—

(a) by site display in at least one place on or nealdhd to which the application relates for
not less than 21 days;

(b) by serving the notice on any adjoining owner orupier; and

(c) by sending a copy of the notice to the SecretaStafe.

(2) Where the notice is, without any fault or intentiofithe designated planning authority,
removed, obscured or defaced before the periodlod&s referred to in paragraph (1)(a) has
elapsed, the authority is treated as having comhpligth the requirements of the relevant
paragraph if they have taken reasonable stepsrédeqgtion of the notice and, if need be, its
replacement.

(3) In this article—

“adjoining owner or occupier” means any owner ocwer of any land adjoining the land to
which the application relates; and

“requisite notice” means notice in the appropriaten set out in Schedule 2.

Register of applications

15—(1) Where a relevant application, which is a valaplication (within the meaning in article
8), is received by the Secretary of State, he nagssoon as reasonably practicable, send a copy of
the application and of any accompanying plans, girgsvand information to the local planning
register authority for the land to which the apgfion relates unless he has already sent a copy of
those documents to the authority under article 11(1

(2) Within 5 working days of—
(a) receipt of a copy of a relevant application givexer paragraph (1), or

(b) where the designated planning authority is thel Iplzanning register authority, the notice
under article 11(2),

the local planning register authority must placdlmregister required to be kept under article 36
of the 2010 Order a copy of the application togethi¢h any accompanying plans, drawings and
information.

Representations received by the designated planning authority

16. Where representations in relation to a relevapliegtion are received by the designated
planning authority they must, as soon as reasor@hlsticable, forward the representations to the
Secretary of State at the address notified to &sgdated planning authority by the Secretary of
State for that purpose.

PART 3

Consultation

Consultations before the grant of permission

17.—(1) Before granting planning permission for depat@nt which, in the Secretary of State’s
opinion, falls within a category set out in the Tealm Schedule 5 to the 2010 Order, the Secretary
of State must consult the authority or person moeetl in relation to that category, except
where—

(a) the Secretary of State is specified as the coreulte



(b) the Secretary of State is required to consult thibaity so mentioned under article 18;

(c) the authority or person so mentioned has adviseds#tretary of State that they do not
wish to be consulted; or

(d) the development proposed by the relevant applicafalls within a category of
development for which standing advice has beenigedvto the Secretary of State by the
authority or person so mentioned in relation td tdaegory of development.

(2) The exception in paragraph (1)(c) does not applgrehin the opinion of the Secretary of
State, the development falls within paragraph ¢ddhe Table in Schedule 5 to the 2010 Order.

(3) The exception in paragraph (1)(d) does not applgreh-
(a) the development is an EIA development; or

(b) the standing advice was issued more than 2 yedosebthe date of the application for
planning permission for the development and thedapnte has not been amended or
confirmed as being extant by the authority or pemsihin that period.

(4) Where, by or under this article, the SecretarytafeSis required to consult any authority or
person (“the consultee”) before granting planniegiission—

(a) he must send a copy of the application to the dteestand

(b) subject to paragraph (5), he must not determine@pipdication until at least 21 days after
the date on which a copy of the application was &ethe consultee.

(5) Paragraph (4)(b) does not apply if before the ehthe period referred to in that sub-
paragraph the Secretary of State has receivedstasuitve response (within the meaning of article
19(2)) concerning the application from the consulte

(6) The Secretary of State must, in determining theliegdion, take into account any
representations received from a consultee.

Consultation with relevant authority

18—(1) Subject to paragraph (2), the Secretary aieStaust, before determining—
(a) arelevant application for planning permission; or
(b) arelevant application for approval of reservedtenat

notify the relevant authority giving a period oflaast 21 days, beginning no earlier than the date
the Secretary of State sends the notice undetdeadti2) in relation to the application, within
which to make representations about the applicafiocluding as to the manner in which the
application is to be determined) and the Secretdirptate must take into account any such
representations received.

(2) Paragraph (1) does not apply if before the enth@foeriod referred to in that paragraph the
Secretary of State has received a substantive mesp(within the meaning of article 19(2))
concerning the application from each relevant aitthootified under paragraph (1).

(3) In this article “relevant authority” means—
(a) the designated planning authority; and

(b) where the designated planning authority is notdis&ict planning authority, the district
planning authority; and

(c) where the designated planning authority is notcitienty planning authority, the county
planning authority; and

(d) where the council of a parish are given informafiemelation to a relevant application
pursuant to paragraph 8(1) of Schedule 1 to th® 22%@a), the parish council.

() Paragraph 8(1) of Schedule 1 was substitutedaoggraph 53 of Schedule 7 to the Planning and Cosgpien Act 1991
(c. 34). There are amendments to paragraph 8 velnehot relevant to this Order.

10



Duty to respond to consultation

19.—(1) An authority or person consulted under arti¢lé or 18 must give a substantive
response to that consultation before the end op#red of 21 days beginning with the day on
which—

(a) the document on which the authority or person’svgiare sought; or

(b) where there is more than one such document andatigeyent on different days, the last
of those documents,

is received by the consultee, or such other peasdnay be agreed in writing between the
consultee and the Secretary of State.

(2) For the purposes of this article, a substantiveaese is one which—
(a) states that the consultee has no comment to make;

(b) states that, on the basis of the information akkglathe consultee is content with the
development proposed,;

(c) refers the Secretary of State to current standitvica by the consultee on the subject of
the consultation; or

(d) provides advice to the Secretary of State.

Notification of mineral applications

20.—(1) Where notice has been given for the purposési®article to the Secretary of State as
respects land which is in the area of the desighatanning authority and specified in the
notice—

(a) by the Coal Authority that the land contains coal;
(b) by the Crown Estate Commissioners that it contsilnsr or gold,

the Secretary of State must not determine any aateapplication for planning permission to win
and work any mineral on that land, without firstifying the body or person who gave the notice
that an application has been made.

(2) In this article, “coal” means coal other than that—

(a) won or worked during the course of operations wtadod carried on exclusively for the
purpose of exploring for coal; or

(b) which it is necessary to dig or carry away in tleairse of activities carried on for
purposes which do not include the getting of coary product of coal.

Information to be published following representation period

21. Within 5 working days of the end of the represtotaperiod or as soon as reasonably
practicable thereafter, the Secretary of State nmuske copies of the following documents
available on the website referred to in article 13—

(a) the designated planning authority’'s completed domsaire and any document
accompanying it; and

(b) any written representations made in relation to dpglication which were received
within the representation period.

Hearingsetc

22. Before determining a relevant application the perappointed by the Secretary of State
under section 76D of the 1990 Act, or, where adtibe has been given under section 76E(1) of
the 1990 Act, the Secretary of State, must consiaeapplication—

11



() ata hearing); or
(b) on the basis of representations in writlmg(

PART 4

The decision

Timeperiodsfor decision

23.—(1) Subject to paragraph (4), where a valid ajpgitim (within the meaning in article 8) has
been received by the Secretary of State, he mustinwthe period specified or referred to in
paragraph (2), give the applicant notice of hissien.

(2) The period specified or referred to in this parpbres—

(&) in relation to a relevant application for EIA demeient, 16 weeks beginning with the
day immediately following that on which the apptioa is received by the Secretary of
State;

(b) in relation to any other relevant application, 1%eks beginning with the day
immediately following that on which the applicatimreceived by the Secretary of State;
or

(c) such extended period as may be agreed in writihgema the applicant and the Secretary
of State.

(3) Where a fee due in respect of an application han bgaid by a cheque which is
subsequently dishonoured—

(a) sub-paragraphs (a) and (b) of paragraph (2) hafexteés if for “the application is
received by the Secretary of State” there were tgutesl “the Secretary of State is
satisfied that he has received the full amounheffee”; and

(b) sub-paragraph (c) of that paragraph have effeitzashe end there were added “once the
Secretary of State is satisfied that he has redehe full amount of the fee”.

(4) Subject to paragraph (5), the Secretary of Statst mot determine a relevant application,
where any notice of, or information about, the aggtion has been—

(a) given by site display under article 9 or 14, beftlie end of the period of 21 days
beginning with the date when the notice was firspldyed by site display;

(b) served on—
(i) an owner of the land or a tenant of an agricultbadling under article 9; or
(ii) an adjoining owner or occupier under article 14,

before the end of the period of 21 days beginniiily whe date when the notice was
served on that person;

(c) published in a newspaper under article 9 or 13hiwithe period of 14 days beginning
with the date on which the notice was published; or

(d) published on a website under article 13(1), witiie period of 21 days beginning with
the date on which the information was published.

(5) Where, under paragraph (4), more than one of thiegseapplies, the Secretary of State
must not determine the application before the dnblelater or latest of such periods.

(@ The Town and Country Planning (Section 62A Apgdiiens) (Hearings) Rules 2013 (S.I. 2013/2141) nadowision in
relation to such hearings.

(b) The Town and Country Planning (Section 62A Apgtiicns) (Written Representations and MiscellaneBtsvisions)
Regulations 2013 (S.I. 2013/2142) make provisionréfation to applications considered on the badiswadtten
representations.

12



Contents of thedecision notice

24—(1) When the Secretary of State gives notice @é@sion on a relevant application—

(a) where planning permission is granted subject taitimms, the notice must state clearly
and precisely the full reasons for each condittopased;

(b) where planning permission is refused, the noticstmtate clearly and precisely the full
reasons for the refusal, specifying all policiesl gmoposals in the development plan
which are relevant to the decision;

(c) the notice must include a statement explaining dretand if so how, in dealing with the
application, the Secretary of State has worked \lid applicant in a positive and
proactive manner based on seeking solutions tolgarabarising in relation to dealing
with a planning application.

(2) Where—
(a) the applicant submitted an environmental statenssm;

(b) the Secretary of State has decided (having takerrommental information into
consideration) to grant permission (whether undiomhlly or subject to conditions),

the notice given to the applicant in accordancéd witicle 23(1) must include a statement that
environmental information has been taken into a®rsition by the Secretary of State.

Publishing the decision
25. Within 5 working days of sending a notice to aplagant under article 23(1) (“the decision
notice”), the Secretary of State must—

(&) make copies of the following documents, in relatiorthe relevant application, available
on the website referred to in article 13—

(i) the decision notice; and

(i) a copy of any statement explaining the decisiorpgmed by a person appointed
under section 76D of the 1990 Act.

(b) send a copy of the decision notice to—
(i) the designated planning authority; and

(i) where the designated planning authority is notltical planning register authority
for the land to which the application relates, Il planning register authority.

(c) send, to every person who has asked to be notifietthe decision in relation to the
application, a notice explaining that the decigias been made and details of where on
the website referred to in sub-paragraph (a) a cbplye decision notice can be found.

PART 5

Miscellaneous

Mayor of London: PSI applications

26.—(1) This article applies to a relevant applicatiomelation to land in Greater London if it is
an application for planning permission for develegminwhich the Secretary of State considers
falls within a category set out in Part 1 or 2 loé tSchedule to the Town and Country Planning
(Mayor of London) Order 2008) (“a PSI application”).

(2) The Secretary of State must, as soon as reasomahbticable after receiving a PSI
application, notify the Mayor of London of the ajpption and send to him at his principal
office—

(@) S.l.2008/580. There are amendments to the imgint which are not relevant to this Order.
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(a) a copy of the application; and

(b) a copy of any plans, drawings or other documentengited by the applicant in support
of the application.

(3) The Mayor of London must, within 6 weeks of theedat the notification under paragraph
(2), provide the Secretary of State with a statdreetiing out—

(@) whether he considers that the PSI application ciesphith the spatial development
strategy; and

(b) his reasons for taking that view.

(4) Subject to paragraph (5), the Secretary of Statst mat determine a PSI application to
which this article applies until the period refeit® in paragraph (3) has elapsed beginning with
the date of the notification given to the MayoiLohdon under paragraph (2).

(5) Paragraph (4) does not apply with respect to acpéat PSI application where the Mayor of
London provides the statement referred to in pagy(3) before the end of the period mentioned
in that paragraph or has notified the Secretarptate in writing that he does not wish to be
consulted pursuant to this article in relationhattapplication

(6) The Mayor of London may give to the Secretary @it&t direction under section 2A of the
1990 Act if he considers that—

(@) the development or any of the issues raised by dieelopment to which a PSI
application relates is of such a nature or scadé ithwould have a significant impact on
the implementation of the spatial development syt

(b) the development or any of the issues raised bylévelopment to which the application
relates has significant effects that are likelpti@ct more than one London Borough; and

(c) there are sound planning reasons for issuing atiire
(7) In deciding whether to give a direction the Maybtondon must take account —

(a) where the PSI application relates to developmenttwfalls within Category 1A of the
Schedule to the Town and Country Planning (Mayorl.ofidon) Order 2008, of the
extent to which the council of the London Boroughnihich the development is or is to
be situated is achieving, and has achieved thecapfg development plan targets for
new housing, including affordable housing;

(b) in relation to all PSI applications, of the extd¢atwhich the council of the London
Borough is achieving, and has achieved any othigets: set out in the development plan
which are relevant to the subject matter of thdieafoon.

(8) Where a PSI application for development which falithin Category 1A of the Schedule to
the Town and Country Planning (Mayor of London) €r@008 is referred to the Mayor of
London, paragraph (6)(b) does not apply.

(9) A direction referred to in paragraph (6) must beegi within the period referred to in
paragraph (3).

(10) In giving reasons for making a direction the Magist specify how the matters set out in
paragraph (7) have affected his decision.

(11) The Mayor of London must, at the time that he gigadirection to the Secretary of State
referred to in paragraph (6), send a copy of tliracton to the local planning register authority
and the authority must place it on the registeuiregl to be kept by article 36 of the 2010 Order
within 14 days of receiving it.

Conseguential amendments to the Town and Country Planning (Environmental Impact
Assessment) Regulations 2011

27—(1) The Town and Country Planning (Environmentalpact Assessment) Regulations
2011@) are amended as follows.

(@) S.1.2011/1824. There are amendments to thisiim&nt which are not relevant to this Order.
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(2) In regulation 2, in the definition of “relevant pleing authority”, after “would, but for”
insert “an application made directly to the Secgetd State under section 62A (applications made
directly to the Secretary of State) or”.

(3) After regulation 10 insert—

“Applications made directly to the Secretary of State without an environmental
statement

10A.—(1) Where an application has been made directlheoSecretary of State under
section 62A, and it appears to the Secretary dé Stat—
(a) itis an EIA application, and

(b) it is not accompanied by a statement referredby the applicant as an
environmental statement for the purposes of theggriRtions,

the Secretary of State must notify the applicantwiiting that the submission of an
environmental statement is required and send a obghat notification to the relevant
planning authority.

(2) The Secretary of State must notify the applicganaccordance with paragraph (1)
within 3 weeks beginning with the date the appiaatvas received or such longer period
as may agreed in writing with the applicant.

(3) Where the Secretary of State is aware thatpamgcular person is or is likely to be
affected by, or has an interest in, the applicatwimo is unlikely to become aware of it by
means of a site notice or by local advertisemdrd, $ecretary of State must notify the
applicant of any such person.

(4) An applicant who receives a notification ungaragraph (1) may, within 3 weeks
beginning with the date of the notification, confiin writing to the Secretary of State that
an environmental statement will be provided.

(5) If the applicant does not write in accordandth waragraph (4), the Secretary of State
is under no duty to deal with the application asidthe end of the 3 week period, he must
inform the applicant in writing that no further iact is being taken on the application.

(6) Where—
(a) a notification has been given under paragraphagd

(b) the applicant does not submit an environmestatement and comply with
regulation 17(6),

the Secretary of State must determine the releapplication only by refusing planning
permission.”

(4) In regulation 15(3)(b), after “regulation 10(4){ahsert “10A(4),".
(5) In regulation 17—
(a) in paragraph (2)(a)—

(i) after “consent” insert “to the relevant planningtensity or the Secretary of State, as
the case may be,”; and

(i) atthe end add “ or (in the case of an applicatiade to the Secretary of State) the
name and address of the Secretary of State”;

(b) in paragraph (2)(i) after “of an application” ins&nade or”;
(c) in paragraph (2)(j) after “of an application” ins&made or”; and
(d) in paragraph (3), after “regulation 10(2),” inS&0A(3),".

(6) In regulation 20, after “the Order” insert “, alicl3 of the Town and Country Planning
(Section 62A Applications) (Procedure and Consetjaledmendments) Order 201(.

(8 S.I.2013/2140.
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(7) In regulation 23(1)(e), after “regulation 10(1)jsert “10A(1),".
Signed by authority of the Secretary of State fom@hunities and Local Government

Nick Boles
Parliamentary Under Secretary of State
27th August 2013 Department for Communities andal. Government

SCHEDULE 1 Article 9
Notices under article 9

Town and Country Planning (Section 62A Applications) (Procedure and Consequential
Amendments) Order 2013

NOTICE UNDER ARTICLE 9 OF APPLICATION FOR PLANNING PERMISSION

(1o be served on an owner* or a tenant™* or to be published in a newspaper)

Proposed development at (@) ... ...

Tgive notice that (D) ... ... is applying to the Secretary
of State for planning permission to

(€S I

Any owner* of the land or tenant** who wishes to make representations about this application should write to the Secretary of
State at the Planning Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN by (d)

* “owner” means a person having a frechold interest or a leaschold interest the unexpired term of which is not less than 7 years,
or, in the case of development consisting of the winning or working of minerals, a person entitled to an interest in a mineral in
the land (other than oil, gas, coal, gold or silver).

** “tenant” means a tenant of an agricultural holding any part of which is comprised in the land.

Date ..
Statement of owners’ rights
The grant of planning permission does not affect owners’ rights to retain or dispose of their property, unless there is some
provision to the contrary in an agreement or in a lease.

Statement of agricultural tenants’ rights

The grant of planning permission for non-agricultural development may affect agricultural tenants’ security of tenure.

+ delete where inappropriate

Insert:

(a) address or location of the proposed development

(b) applicant’s name

(c) description of the proposed development

(d) date giving a period of 21 days beginning with the date of service, or 14 days beginning with the date of publication, of the
notice (as the case may be)
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Town and Country Planning (Section 62A Applications) (Procedure and Consequential
Amendments) Order 2013

NOTICE UNDER ARTICLE 9 OF APPLICATION FOR PLANNING PERMISSION FOR
THE WINNING AND WORKING OF MINERALS BY UNDERGROUND OPERATIONS

(to be posted in the case of an application for planning permission for development consisting of the winning
and working of minerals by underground operations (in addition to the service or publication of any other
requisite notices in this Schedule))
Proposed development at (2) .............oiuii i
Tgivenotice that (D) ...
is applying to the Secretary of State for planning permission to

Members of the public may inspect copies of:
the application

the plans

and other documents submitted with it

during all reasonable hours until (d).............ooooiiii i
Anyone who wishes to make representations about this application should write to the Secretary of State at the Planning
Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN by (d)

+ delete where inappropriate
Insert:

(a) address or location of the proposed development

(b) applicant’s name

(¢) description of the proposed development

(d) date giving a period of 21 days beginning with the date of service, or 14 days beginning with the date of publication, of the
notice (as the case may be)
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SCHEDULE 2 Article 14
Publicity for applications for planning permission

Town and Country Planning (Section 62A Applicatipo(lrocedure and
Consequential Amendments) Order 2013

NOTICE UNDER ARTICLE 14 OF APPLICATION FOR

PLANNING PERMISSION
(to be displayed on or near the site, or served on owners and/or occupiers of
adjoining land)
Proposed development @t (8) ......vv.verie et et e e e e e e ——————
| giVeNOLICETNAL (D) ..ov i e e e
is applying to the Secretary of State for planrpegmission to (c)

Members of the public may inspect copies of

« the application

e the plans

» and other documents submitted with it
by inspection of the planning register at (d)..........ccooioeiii e
during all reasonable hours UNtil (€)........ccouiiii it e e e e

Anyone who wishes to make representations abosathplication should write to the Secretary of
State at the Planning Inspectorate, Temple QuagéldiThe Square, Temple Quay, Bristol, BS1
B N DY (B) et

Signed....o.ooi i
+Onbehalfof ...,
DA .ttt e

+ delete where inappropriate

Insert:

(a) address or location of the proposed development

(b) applicant’'s name

(c) description of the proposed development

(d) address at which the planning register is kgphe local planning register authority

(e) date giving a period of 21 days, beginning lith date when the notice is first displayed on or
near the site or served on an owner and/or occopeudljoining land

EXPLANATORY NOTE
(This note is not part of the Order)

Section 62A of the Town and Country Planning Ac®9“the 1990 Act”) provides that a local
planning authority may be designated by the SegretfaState. Where an authority is designated a
person applying for planning permission for maj@avelopment may choose to submit their
application to the Secretary of State for deteritiona
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This Order sets out the procedures in connectidh applications under section 62A of the 1990
Act. The procedures are modelled on the procedorgslanning applications submitted to local
planning authorities (set out in the Town and CourRlanning (Development Management
Procedure) (England) Order 2010).

This Order is part of a package of provisions Iatien to section 62A applications—

@)

(b)

(©)
(d)

the procedures to be followed in relation to refgvapplications made directly to the
Secretary of State under section 62A of the Towh@ountry Planning Act 1990 are set
out in this Order;

the fees to be charged in relation to section 6gplieations and pre-application advice
are prescribed in the Town and Country PlanningegFéor Applications, Deemed
Applications, Requests and Site Visits) (Englanddg®ations 2012, which were
amended by the Town and Country Planning (Fees Applications, Deemed
Applications, Requests and Site Visits) (Engladinéndment) Regulations 2013;

the rules in relation to hearings held to consigdevant applications are set out in the
Town and Country Planning (Section 62A Applicatifidearings) Rules 2013;

the provisions which apply where the applicatiooide determined by way of written
representations, instead of a hearing, are seinotite Town and Country Planning
(Section 62A Applications) (Written Representatioasd Miscellaneous Provisions)
Regulations 2013.

In particular, this Order provides for:

the content and the procedure in relation to riteking of planning applications and
reserved matter applications made under section @2the 1990 Act, including the
requirements for a design and access statement;

the applicant to serve a notice on the owneith®fland to which the application relates;
provides for the Secretary of State to notify thlevant local planning authority where an
application has been made to him and for the aityhto provide information to the
Secretary of State in relation to the land to whiehapplication relates;

the Secretary of State and the local planningpaity to publicise the application, the
former on his website and by newspaper notice la@detter by site notice and by serving
the adjoining properties;

the Secretary of State to consult the relevaahmhg authorities and certain statutory
consultees in relation to the application (who mprstvide a substantive reply within 21
days);

the Secretary of State to make copies of theesgmtations made available on his
website;

the time period within which the Secretary oft8ts to make a decision in relation to an
application and the requirements as to publicatfathe decision;

the Secretary of State to notify the Mayor of don where a relevant application in
relation to land in Greater London is a developnwdrntotential strategic importance (as
defined in the Town and Country (Mayor of Londord€ 2008) and also the criteria the
Mayor must apply if he wishes to call in such apligation;

amendments to the Town and Country Planning (@nwmental Impact Assessment)
Regulations 2011, including a new regulation 10Ackprovides the procedure where
an EIA application is submitted to the SecretaryState without an environmental
statement.

This Order implements section 1 of, and Schedule, the Growth and Infrastructure Act 2013.
That Act was subject to a full impact assessmenthvban be found at www.legislation.gov.uk.
Copies of that impact assessment may be obtaireed the Planning Directorate IFloor,
Department for Communities and Local GovernmenanfIHouse, Bressenden Place, London,
SWI1E 5DU.

19



© Crown copyright 2013

Printed and published in the UK by The Stationeff§ic® Limited under the authority and superintenckerof Carol Tullo,
Controller of Her Majesty’'s Stationery Office andi€gn’s Printer of Acts of Parliament.

ISBN 978-0-11-110330-2

£5.75
UK201308293 09/2013 19585

http://www.legislation.gov.uk/id/uksi/2013/2140 97780111"103302




