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The Secretary of State makes the following Reguiatiin exercise of the powers conferred by
sections 16(1)(a),(e) and (f),17(1) and (2), 26(2)(e) and (f) and (3), and 48(1) of the Food
Safety Act 199Gf) and now vested in hirnf,as read with paragraph 1A of Schedule 2 to the
European Communities AG972¢).

In accordance with section 48(4A) of the Food Safett 1990, he has had regard to relevant
advice given by the Food Standards Agency.

These Regulations make provision for a purpose ioweed in section 2(2) of the European
Communities Act 1972 and it appears to the SecgratérState that it is expedient for any
reference to an Article of or an Annex to any @& Bl instruments specified in regulation 2(4) to
be construed as a reference to that Article orAlnaiex as amended from time to time.

As required by Article 9 of Regulation (EC) No. 17802 of the European Parliament and of the
Council laying down the general principles and memuents of food law, establishing the
European Food Safety Authority and laying down poases in matters of food safety( there
has been open and transparent public consultationgdthe preparation and evaluation of these
Regulations.

(@) 1990 c. 16. Section 1(1) and (2) (definitiorifolbd”) was substituted by S.I1. 2004/2990. Sectiti@sand 48 were amended
by paragraphs 12 and 21 respectively of Schedtdelte Food Standards Act 1999 (1999 c.28), “tH#91Act”. Section 48
was also amended by S.l. 2004/2990. Section 26€3) amended by Schedule 6 to the 1999 Act. Sect¢p) vas
amended by paragraph 19 of Schedule 16 to the Dlategn and Contracting Out Act 1994 (1994 c.4@h&lule 6 to the
1999 Act, S.I. 2004/2990 and S.I. 2004/3279.

(b) Functions formerly exercisable by “the Ministefb&ing, in relation to England and Wales and gcitintly, the Minister
of Agriculture, Fisheries and Food and the Sedesaf State respectively concerned with healtBrgland and food and
health in Wales and, in relation to Scotland, tleer&tary of State) are now exercisable in relatmiEngland by the
Secretary of State pursuant to paragraph 8 of $thé&dto the Food Standards Act 1999 (1999 c. A®)ose functions, so
far as exercisable in relation to Wales, were fexnsd to the National Assembly for Wales by S999/672 as read with
section 40(3) of the 1999 Act and subsequentlysteared to the Welsh Ministers by paragraph 30dfe8ule 11 to the
Government of Wales Act 2006 (2006 c.32). Thosetions, so far as exercisable in relation to $oat] were transferred
to the Scottish Ministers by section 53 of the Bewt Act 1998 (1998 c. 46) as read with sectior2}16f the 1999 Act.

(c) 1972 c.68. Paragraph 1A of Schedule 2 was ieddy section 28 of the Legislative and Regula®ejorm Act 2006
(2006, c.51) and amended by Part 1 of the Scheddle European Union (Amendment) Act 2008 (20G8.c.

(d) OJ No. L31, 1.2.2002, p.1. That Regulation wat Emended by Commission Regulation (EC) No. 53826f the
European Parliament and of the Council adaptingraber of instruments subject to the procedure medieto in Article
251 of the treaty to Council Decision 1999/468/Eithwegard to the regulatory procedure with scrutiddaptation to the
regulatory procedure with scrutiny — Part Four {@J L188, 18.7.2009, p14).



PART 1
Introductory

Title, application and commencement

1. These Regulations may be cited as the Food AeditiFlavourings, Enzymes and Extraction
Solvents (England) Regulations 2013, apply in i@ato England only and come into force on
31st October 2013.

I nterpretation

2

—(1) In these Regulations —

“the Act” means the Food Safety Act 1990;

“Directive 2009/32" means Directive 2009/32/EC bktEuropean Parliament and of the
Council on the approximation of the laws of the MemStates on extraction solvents used in
the production of foodstuffs and food ingrediea)s(

“Regulation 2065/2003” means Regulation (EC) No%2803 of the European Parliament
and of the Council on smoke flavourings used arided for use in or on foody(

“Regulation 1332/2008" means Regulation (EC) No2l3808 of the European Parliament
and of the Council on food enzyme)s(

“Regulation 1333/2008" means Regulation (EC) No3I3B808 of the European Parliament
and of the Council on food additively( as read with —

(@) Commission Regulation (EU) No 1129/2011 amendingeXnll to Regulation (EC) No
1333/2008 of the European Parliament and of then€ibhy establishing a Union list of
food additivesg),

(b) Commission Regulation (EU) No 1130/2011 amendingeXnlil to Regulation (EC) No
1333/2008 of the European Parliament and of then€bwn food additives by
establishing a Union list of food additives for usdood additives, food enzymes, food
flavourings and nutrient§( and

(c) Commission Regulation (EU) No 231/2012 laying dapecifications for food additives
listed in Annexes Il and Il to Regulation (EC) N833/2008 of the European Parliament
and of the Councit);

“Regulation 1334/2008” means Regulation (EC) No4Y2808 of the European Parliament
and of the Council on flavourings and certain fangkedients with flavouring properties for
use in and on foods), as read with Commission Regulation (EU) No 8@32 on
transitional measures concerning the Union listaxfourings and source materials set out in
Annex | to Regulation (EC) 1334/2008 of the EurgpParliament and of the Coungj(

“authorised officer” means any person who is augleok in writing, either generally or
specially, by a food authority to act in mattersiag under these Regulations;

@
(b)
©
(d)
(e
®
(h)
0]

0J No. L141, 6.6.2009, p.3. This instrument waemded by Commission Directive 2010/59/EU (OJ N&5,227.8.2010,
p.10).

0J No. L309, 26.11.2003, p.1. This instrument waended by Regulation (EC) No 596/2009 of the pesa Parliament
and of the Council (OJ No. L188, 18.7.2009, p.14).

0J No. L354, 31.12.2008, p.7. This instrument \@as amended by Commission Regulation (EU) No 13BE (OJ No.

L313, 13.11.2012, p.9).

0J No. L354, 31.12.2008, p.16. This instrumens veest amended by Commission Regulation (EU) NdZtBS (OJ No.

L204, 31.7.2013, p.35).

0J No. L295, 12.11.2011, p.1.

OJ No. L295, 12.11.2011, p.178.

0OJ No. L83, 22.3.2012, p.1. This instrument wast bmended by Commission Regulation (EU) No 7382@®J No.

L204, 31.7.2013, p.35).

0J No. L354, 31.12.2008, p.34. This instrumens Weest amended by Commission Regulation (EU) NdZ (OJ No.

L163, 15.6.2013, p.15).

0J No. L267, 2.10.2012, p.162.



“food authority” has the meaning given by sectioof3he Act except that it does not include
the appropriate Treasurer of the Inner Temple aitti Temple;

“the EU Regulations” means Regulation 2065/2003guRdion 1332/2008, Regulation
1333/2008 and Regulation 1334/2008.

(2) Other expressions used in these Regulations affteiltU instruments listed in paragraph
(4) have the same meaning in these Regulatiorfeegigld in those instruments.

(3) Any reference in these Regulations to an Articl@ofnnex to any of the EU instruments
listed in paragraph (4) is a reference to thatchetor Annex as amended from time to time.

(4) The EU instruments are Directive 2009/32, Reguta@®65/2003, Regulation (EC) No
1331/2008 of the European Parliament and of then€ibestablishing a common authorisation
procedure for food additives, food enzymes and fdladouringsf), Regulation 1332/2008,
Regulation 1333/2008 and Regulation 1334/2008.

(5) Where any functions under the Act are assigned —

(a) by an order under section 2 or 7 of the Public the@ontrol of Disease) Act 1984 to
a port health authority;

(b) by an order under section 6 of the Public Health 86¢), to a joint board for a united
district; or

(c) by an order under paragraph 15(6) of ScheduletBed.ocal Government Act 1988
to a single authority for a metropolitan county,

any reference in these Regulations to a food aitytierto be construed, so far as relating to those
functions, as a reference to the authority to withey are so assigned.

PART 2

Food additives, flavourings and enzymes

Offence of contravening EU requirements on food additives

3. Any person who contravenes, or who uses or placethe market a product that fails to
comply with, any of the provisions of RegulatiorBB&008 specified in the first column of Table
1 of Schedule 1, as read with transitional meastwagined in or to be read with that Regulation,
commits an offence.

Offence of contravening EU requirements on flavourings, including smoke flavourings

4. Any person who contravenes, or who uses or planethe market a product which fails to
comply with, any of the provisions of RegulatiorB248008 specified in the first column of Table
1 of Schedule 2, as read with Article 4 (flavoursgostances under evaluation) of Commission
Implementing Regulation (EU) No 872/2012 adoptihg list of flavouring substances provided
for by Regulation (EC) No 2232/96 of the EuropeanliBment and of the Couna)(and with
transitional measures contained in or to be redd Reégulation 1334/2008, commits an offence.

5. Any person who contravenes, or who uses or planethe market a product which fails to
comply with, any of the provisions of Regulatior68(2003 specified in the first column of Table
1 of Schedule 3, as read with Article 20 (transiiobmeasures), commits an offence.

(@ OJ No. L354, 31.12.2008, p.1. This instrumerniriplemented by Commission Regulation (EU) No 2322200J No. L64,
11.03.2011, p.15) and that Regulation has beema@eadeby Commission Implementing Regulation (EU)362/2012 (OJ
No. L168, 28.06.2012, p.21).

(b) 1984 c.22; section 7(3)(d) was substituted byagieaph 27 of Schedule 3 to the Food Safety Act 12900 c.16).

(c) 1936 c.49; section 6 is to be read with paragfaphSchedule 3 to the Food Safety Act 1990.

(d) 1985 c.51; paragraph 15(6) was amended by para@HDb) of Schedule 3 to the Food Safety Act 1990.

(e) 0OJNo. L267,2.10.2012, p.1.



Offence of contravening EU requirements on food enzymes

6. Any person who contravenes, or who uses or planethe market a product which fails to
comply with, any of the provisions of RegulatiorB28008 specified in the first column of Table
1 of Schedule 4, as read with Articles 18 and eahéitional measures), commits an offence.

Compliance notices
7—(1) If an authorised officer has reasonable greufmt believing that any person has not
complied with, is not complying with, or is notdik/ to comply with —
(a) any EU provision specified in the first column able 2 of Schedule 1, 2, 3 or 4; or
(b) regulation 13(2),
the officer may serve a compliance notice on tleasqn.
(2) A compliance notice must state —
(a) the steps the person must take;
(b) the date and, if appropriate, the time by whichhestep must be taken;
(c) the reason for the service of the notice and ferstieps required to be taken;
(d) that a failure to comply with the notice is an offe; and
(e) the details of the right to appeal against theceatinder regulation 8.

(3) An authorised officer may serve a notice on a pemsithdrawing, varying or suspending a
compliance notice.

(4) Any person who fails to comply with a compliancetio® served on them commits an
offence.

Appeal against a compliance notice
8—(1) Any person served with a compliance notice nagypeal against that notice to a
magistrates’ court.

(2) The procedure on appeal to a magistrates’ couremupdragraph (1) shall be by way of
complaint for an order, and the Magistrates’ CoAts19806) shall apply to the proceedings.

(3) The period within which an appeal under paragrdphm@ay be brought shall be one month
from the date on which the compliance notice wageskon the person wishing to appeal and the
making of a complaint for an order shall be deeffaedhe purposes of this paragraph to be the
bringing of the appeal.

(4) A compliance notice is not suspended pending apapmless —
(a) an authorised officer suspends it under regulati@, or
(b) the court directs that it be suspended.
(5) The court may —
(a) confirm the notice or any requirement containeit;in
(b) vary the notice or any requirement contained iprit;
(c) revoke the notice or any requirement containedl in i

(a) 1980 c.43.



PART 3

Extraction solvents

Controlson extraction solvents

9. In this Part any reference to a numbered Articldmonex is a reference to that Article of or
Annex to Directive 2009/32.
10. The provisions of this Part do not apply to anyation solvent —

(a) used in the production of any food additives, vitasror any other nutritional additives,
unless such food additives, vitamins or other tiatral additives are listed in Annex |; or

(b) intended for export outside the European Union.

11. In this Part “permitted extraction solvent” means
(a) an extraction solvent that —
(i) is listed in Annex I,

(ii) is used in accordance with the conditions of ugkwaithin any maximum residue
limits specified in that Annex,

(iif) does not contain a toxicologically dangerous amotfiany element or substance,

(iv) subject to any exceptions deriving from specifiaifyucriteria, does not contain
more than 1 mg/kg of arsenic or more than 1 mggkgl| and

(v) meets the requirements of Article 3(c) as regatdlgypcriteria; or
(b) water to which substances regulating acidity oalatity may have been added; or
(c) food substances which possess solvent properties.
12. No person may use as an extraction solvent ipptbéuction of food any extraction solvent
that is not a permitted extraction solvent.
13.—(1) No person may place on the market —
(a) an extraction solvent that is not a permitted etioa solvent; or

(b) any food having in it or on it an added extractmfvent that is not a permitted extraction
solvent.

(2) No person may place on the market an extractioreabthat does not meet the requirements
of regulation 14.
14—(1) Subject to paragraph (2), the following infaton must appear on the packaging,
container or label —
(a) the commercial name as indicated in Annex I;

(b) a clear indication that the material is of a qyadiitable for use for the extraction of food
or food ingredients;

(c) areference by which the batch or lot may be idiedti

(d) the name or business name and address of the roauefaor packer or of a seller
established in the territory of the EU;

(e) the net quantity given as units of volume; and
() if necessary, the special storage conditions oditions of use.

(2) The particulars specified in subparagraphs (c), (d) and (f) of paragraph (1) may
alternatively appear on the trade documents rgjdtinthe batch or lot which are to be supplied
with, or prior to, the delivery.

(3) The information specified in paragraph (1) must dsesily visible, clearly legible and
indelible.



(4) The information specified in paragraph (1) may bevigled in more than one language, but
at least one of those languages must be easilystodd by the purchaser unless other measures
have been taken to ensure that the purchasepisriatl of the specified information.

PART 4

Administration and enforcement

Competent authorities

15. The competent authority for the purpose of Articlef Regulation 2065/2003 is the Food
Standards Agency.

Enfor cement authorities

16. It is the duty of each food authority within iteea or district to execute and enforce these
Regulations and the EU Regulations.

Offences and penalties

17—(1) Any person who contravenes regulation 12 ¢ l8ommits an offence.

(2) Any person guilty of an offence under regulation43,5, 6, 7(4) or 17(1) is liable on
summary conviction to a fine not exceeding levehZhe standard scale.

Condemnation of food

18. Where any food is certified by a food analyst @@ food which it is an offence to place on
the market, that food shall be treated for the pseg of section 9 of the Act (under which food
may be seized and destroyed under an order oftiegus the peace) as failing to comply with
food safety requirements.

Application of various provisions of the Food Safety Act 1990

19.—(1) The following provisions of the Act apply ftlhe purposes of these Regulations with
the modification that any reference in those piiowis to the Act or Part of it is to be construed as
a reference to these Regulations —

(a) section 20 (offences due to fault of another pérson
(b) section 21 (defence of due diligen@)vith the modification that —

(i) subsections (2) to (4) shall apply in relation moodfence under regulation 3, 4, 5, 6,
7(4) or 17(1) as they apply in relation to an offeminder section 14 or 15, and

(ii) in subsection (4) the references to “sale” are d@ekro include references to
“placing on the market”;

(c) section 30(8) (which relates to documentary evidgnc

(d) section 35(1) (punishment of offencdg)(in so far as it relates to offences under
section 33(1) as applied by paragraph (2)(b);

(e) section 35(2) and (3)), in so far as it relates to offences under sa@®(2) as applied
by paragraph (2)(c);

(f) section 36 (offences by bodies corporate); and

() Section 21 was amended by S.1. 2004/3279.

(b) Section 35(1) is amended by the Criminal Jusfice 2003 (2003 c.44), Schedule 26, paragraph 4#n fa date to be
appointed.

(c) Section 35(3) was amended by S.I. 2004/3279.



(g) section 36A (offences by Scottish partnershays)(

(2) The following provisions of the Act apply for theiposes of these Regulations with the
modification that any reference in those provisibtmghe Act is to be construed as including a
reference to the EU Regulations and these Regntatie

(@) section 3 (presumption that food is intended formho consumption) with the
modification that the references to “sold” and &Sare deemed to include references to
“placed on the market” and “placing on the marketpectively;

(b) section 33(1) (obstruction etc. of officers);

(c) section 33(2), with the modification that the reface to “any such requirement as is
mentioned in subsection (1)(b) above” is deemedbdo a reference to any such
requirement as is mentioned in that subsectiompplea by sub-paragraph (b); and

(d) section 44 (protection of officers acting in goadtH).

(3) Section 34 of the Act (time limit for prosecutiongpplies to offences under these
Regulations as it applies to offences punishabteeusection 35(2) of the Act.

PART 5

General

Consequential and other amendments

20. In regulation 2(1) (interpretation) of the Foodbk#ling Regulations 1998, in the
definition of “the additives regulations” omit thexpression “the Food Additives (England)
Regulations 1999,".

Revocations

21. The instruments listed in the first column of Sille 5 are revoked to the extent specified in
the second column.

Review
22.—(1) The Food Standards Agency must from timertee t—
(a) carry out a review of the operation and effectegfulations 2 to 19;
(b) set out the conclusions of the review in a repord
(c) publish the report.

(2) In carrying out the review the Food Standards Aganast, so far as is reasonable, have
regard to how Directive 2009/32 is implemented tredEU Regulations executed and enforced in
other Member States.

(3) The report must in particular —

(a) set out the objectives intended to be achievedhbyrégulatory system established by
these Regulations;

(b) assess the extent to which those objectives aievath and
(c) assess whether those objectives remain appropuateif they do, the extent to which

(4) The first report under this regulation must be @htdd before the end of the period of five
years beginning with the day on which these Reigulatcome into force.

(a) Section 36A was inserted by the Food Standard49@9 (1999 c.28), Schedule 5, paragraph 16.
(b) S.1.1996/1499. Relevant amending instrumergsSalr 2010/2817 and 2012/2619.



(5) Reports under this regulation are afterwards t@uiglished at intervals not exceeding 5

years.

Signed by authority of the Secretary of State

4th September 2013

SCHEDULE 1

fenkh.
Anna Soubry

Parliamentary Under-Secretary of State,
Department of Health

Specified provisions of Regulation 1333/2008

Tablel

Regulations 3 and 7

Provision of Regulation 1333/2008

Subject matter

Article 4.1 (as read with Articles 11.3 and 11
12, 13.2 and 18.1(a), 18.2 and 18.3)

4Requirement that only food additives include
in the list in Annex Il to Regulation 1333/200
be placed on the market as such and that the
be used in accordance with any conditions
specified in those Articles and that Annex.

Wt

Article 4.2 (as read with Articles 12, 13.2 and
18.3)

Requirement that only food additives include
in the list in Annex Il to Regulation 1333/200
may be used in food additives, food enzymes
food flavourings and nutrients and under the
conditions of use specified in that Annex.

Py

Article 4.5

Requirement that food additives compith
the specifications referred to in Article 14 of
Regulation 1333/2008.

Article 5

Prohibition on placing on the market of food
additives or food containing food additives if
the use of the food additive does not comply
with Regulation 1333/2008.

Article 11.2

Requirement to use food additives in
accordance with thguantum satis principle
where no maximum numerical level fixed for
the additive concerned.

Article 15

Prohibition on use of food additives in

unprocessed foods except where provided far i

Annex Il to Regulation 1333/2008.

Article 16

Prohibition on use of food additivesfaods for
infants and young children (including dietary
foods for infants and young children for spec

Annex Il to Regulation 1333/2008.

Article 17

Requirement to use only food colourtelisin
Annex Il to Regulation 1333/2008 for the
purpose of health marking meat or meat
products, decorative colouring of eggshells o
stamping of eggshells.

=

Article 18.1(b) (as read with Article 18.2)

Requirent that food additives be present in
food to which a food additive, food enzyme o

=

food flavouring has been added, only if the

3

al
medical purposes) except where provided for

n



additive is permitted in the additive, enzyme pr
flavouring under Regulation 1333/2008, has
been carried over to the food via the additive
enzyme or flavouring and has no technologigal
function in the final food.

Article 18.1(c) (as read with Article 18.2) Requirent that food additives be present in
foods to be used solely in the preparation of
compound food only if the compound food
complies with Regulation 1333/2008.

D

Article 18.4 Requirement that food additives beduae
sweeteners in compound foods with no adde
sugars, energy reduced compound foods wit
no added sugars, energy reduced compoung
foods, compound dietary foods intended for
low calorie diets, non cariogenic compound
foods and compound foods with an increased
shelf life only if the sweetener is permitted in
any of the ingredients of the compound food.

5o

Article 26.1 Requirement that producers and uskfsoal

additives inform the Commission immediately
of any new scientific or technical information
which might affect the assessment of the safety
of the food additive concerned.

Table2
Provision of Regulation 1333/2008 Subject matter
Article 21.1 (as read with Article 22) Requiremdémdt food additives not intended

for sale to the final consumer be labelled, in
accordance with Article 22 of Regulation
1333/2008, visibly, clearly legibly and indelibly
and in a language easily understandable to
purchasers.

o

Article 23.1 (as read with Article 23.2 and 23]5)rolibition on marketing of food additives so
singly or mixed with each other and/or other
food ingredients and intended for sale to the
final consumer unless their packaging contains
specified information.

Article 23.3 (as read with Article 23.5) Requirement that the labelling of table-top
sweeteners containing polyols and/or aspartame
and/or aspartame — acesulfame salt bear
specified warnings.

Article 23.4 Requirement that manufacturers of table top
sweeteners make available by appropriate

means the information necessary to allow safe
use by consumers.

Article 24.1 (as read with Article 24.2) Requirerndrat labelling of the food
containing the colours listed in Annex V shoyld
contain the additional information specified in
that Annex.

Article 26.2 Requirement that producers and uskfsan
additives, at the request of the Commission,
inform it of the actual use of the food additive
concerned.

10



SCHEDULE 2

Regulations 4 and

Specified provisions of Regulation 1334/2008

7

Dt

Tablel

Provision of Regulation 1334/2008 Subject matter

Article 4 Requirement that the use of flavourings or fo
ingredients with flavouring properties does n
pose a safety risk or mislead the consumer.

Article 5 Prohibition on the placing on the market of

non-compliant flavourings or non-compliant
food.

Article 6.1 (as read with Part A of Annex Ill)

Pibtion on adding certain specified
substances as such in foods.

Article 6.2 (as read with Part B of Annex III)

Reacpment that certain substances naturally
present in flavourings or food ingredients wit
flavouring properties should not exceed
specified levels in compound foods as a resu
of the use of flavourings or food ingredients
with flavouring properties.

Article 7.1 (as read with Part A of Annex IV)

Prbhion on the use of certain source
materials to produce flavourings or food
ingredients with flavouring properties.

Article 7.2 (as read with Part B of Annex V)

Rédfions on the use of flavourings or food
ingredients with flavouring properties produc
from certain source materials.

Article 10

Restriction on the placing on the maretise
of flavourings and source materials that are n
included on the Union list.

ot

Article 19.2

Requirement that a producer or usearof
approved flavouring that is prepared by

production methods or using starting materials

significantly different from those included in
the risk assessment must submit the necess
data to the Commission to allow an evaluatio
with regard to the modified production metho
or characteristics before marketing the
flavouring

ary

[oNln}

Article 19.3

Requirement on food business operdtors
inform the Commission immediately if they
become aware of any new scientific or
technical information that might affect the
assessment of the safety of a flavouring

substance.

Table?2

Provision of Regulation 1334/2008

Subject matter

Article 14.1 (as read with Articles 15 and 16)

Riegiments for the labelling of flavourings
not intended for sale to the final consumer.

Article 17 (as read with Articles 15.1(a) and 1

6) egRirements for the labelling of flavourings

intended for sale to the final consumer.

11



SCHEDULE 3 Regulations 5 and 7

Specified provisions of Regulation 2065/2003

Tablel

Provision of Regulation 2065/2003

Subject matter

Article 4.2

Prohibition on marketing a smoke flaviog
not on the list of authorised smoke flavouring
or any food in or on which such a smoke
flavouring is present

2

Article 4.2

Prohibition on marketing an authorisgdoke
flavouring, or any food in or on which such a
smoke flavouring is present, otherwise than in
accordance with any conditions of use laid
down in the authorisation

Article 5.1, first subparagraph

Prohibition on gstreated wood, unless it can
be demonstrated by appropriate certification jor
documentation that the substance used in
treatment does not give rise to potentially toxic
substances during combustion

Article 5.1, second subparagraph

Requirement @bbeto demonstrate by
documentation or certification that the
prohibition in the first paragraph of Article 5.1
has been observed

Article 5.2, first sentence

Requirement to obsewmeditions in Annex |
during production of primary products (primafy
smoke condensates or primary tar fractions)

Article 5.2, second sentence

Prohibition on theafseater-insoluble oily
phase during the production of smoke
flavourings

Article 9.4

Requirement that an authorisation hotateany
other food business operator using an
authorised product, or a derived smoke
flavouring produced from an authorised
product, must comply with any conditions or
restrictions attached to the authorisation

Article 9.5

Requirement that an authorisation holde

inform the Commission immediately of any
new scientific or technical information relating
to an authorised product which might influence
the assessment of its safety

Table?2

Provision of Regulation 2065/2003

Subject matter

Article 13.1

Requirement that food business opesato
ensure the specified information is transmitte
to the receiving food business operator whern
the product is first placed on the market

o

Article 13.2

Requirement that following the firdaping on
the market, on each subsequent occasion that
the product is placed on the market, food
business operators placing products on the
market transmit the information specified in
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Article 13.1 to the receiving food business
operators

SCHEDULE 4 Regulations 6 and 7
Specified provisions of Regulation 1332/2008

Tablel
Provision of Regulation 1332/2008 Subject matter
Article 4 Requirement that food enzymes may not be

placed on the market as such or used in foods
unless they appear in the Union list of
authorised enzymes provided for in Article 17
and in accordance with the prescribed
specifications and conditions of use.

Article 5 Prohibition on placing on the market of non-
compliant food enzymes or foods containing
such enzymes which do not comply with
Regulation 1332/2008 and its implementing
measures.

Article 14.1 Requirement that a producer of usea fdod
enzyme shall inform the Commission
immediately of any new scientific or technica
information that might affect its safety
assessment.

Article 14.2 Requirement that a producer or usearof
approved food enzyme that is prepared by
production methods or using starting materials
significantly different from those included in

the risk assessment must submit the necessary
data to the Commission to allow an evaluatign
with regard to the modified production method
or characteristics before marketing the enzyme.

Table2

Provision of Regulation 1332/2008 Subject matter

Article 10.1 (as read with Article 11) Requiremefaslabelling of food enzymes
and preparations not intended for sale to the
final consumer.

Article 12.1 Requirements for labelling of food enzymes
and preparations intended for sale to the final
consumer.

SCHEDULE 5 Regulation 21
Revocations
Name of instrument | Extent of revocation
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The Extraction Solvents in Food Regulations
1993 (S.1. 1993/1658)

The whole Regulations

The Extraction Solvents in Food (Amendmern
Regulations 1995 (S.l. 1995/1440)

t)The whole Regulations

The Extraction Solvents in Food (Amendmern
Regulations 1998 (S.l. 1998/2257)

t)The whole Regulations

The Extraction Solvents in Food (Amendmern
(England) Regulations 2011 (S.I. 2011/1738

t)The whole Regulations

The Smoke Flavourings (England) Regulatio
2005 (S.1. 2005/464)

nFhe whole Regulations

The Food (Suspension of the Use of E128 R
2G Food Colour) (England) Regulations 200
(S.1. 2007/2266)

e@he whole Regulations
1

The Food Enzymes Regulations 2009 (S.I.
2009/3235)

Regulations 3, 4, 5, 6, 7(2)(b) and 8

The Food Additives (England) Regulations
2009 (S.1. 2009/3238)

All provisions except regulations 1, 2, 18(4)
and 19

The Food Additives (England) (Amendment)
Regulations 2011 (S.l. 2011/258)

The whole Regulations

The Food Additives (England) (Amendment)
(No.2) Regulations 2011 (S.l. 2011/1456)

The whole Regulations

The Food Additives (England) (Amendment)
and the Extraction Solvents in Food
(Amendment) (England) Regulations 2012 (S
2012/1155)

The whole Regulations

..

The Flavourings in Food (England) Regulatia
2010 (S.1. 2010/2817)

nall provisions except regulations 1, 2 and 7.

1
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EXPLANATORY NOTE
(This note is not part of the Regulations)

1. These Regulations, which apply to England onlgyjate for the execution and enforcement
of the following EU Regulations —

(a) Regulation (EC) No 2065/2003 of the European Radiat and of the Council on smoke
flavourings used or intended for use in or on fo@l3 No. L309, 26.11.2003, p.1);

(b) Regulation (EC) No 1332/2008 of the European Padid and of the Council on food
enzymes (OJ No. L354, 31.12.2008, p.7);

(c) Regulation (EC) No 1333/2008 of the European Padid and of the Council on food
additives (OJ No. L354, 31.12.2008, p.16);

(d) Regulation (EC) No 1334/2008 of the European Radist and of the Council on
flavourings and certain food ingredients with flavimg properties for use in and on
foods (OJ No. L354, 31.12.2008, p.34).

2. These Regulations also implement Directive 2008320f the European Parliament and of
the Council on the approximation of the laws of iember States on extraction solvents used in
the production of foodstuffs and food ingredier@d (No. L141, 6.6.2009, p.3).

3. These Regulations revoke, in whole or in partfttlewing Regulations —

(@) The Extraction Solvents in Food Regulations 1998 (993/1658);
(b) The Smoke Flavourings (England) Regulations 2005 2805/464);

(c) The Food (Suspension of the Use of E128 Red 2G EBmbdur) (England) Regulations
2007 (S.l. 2007/2266);

(d) The Food Enzymes Regulations 2009 (S.l. 2009/3235);
(e) The Food Additives (England) Regulations 2009 (&)D9/3238);
(f) The Flavourings in Food (England) Regulations 2(8.0 2010/2817).
4. These Regulations, in Part 2, provide that it iis aifence, subject to any applicable

transitional arrangements, to contravene or to oiseplace on the market a product that
contravenes specified requirements of —

(a) Regulation (EC) No 1333/2008 relating to food addg (egulation 3 and Table 1 of
Schedule 1);

(b) Regulation (EC) No 1334/2008 relating to food flanogs and foods with flavouring
properties iegulation 4 and Table 1 of Schedule 2);

(c) Regulation (EC) No 2065/2003 relating to smokedlaings (egulation 5 and Table 1
of Schedule 3); and

(d) Regulation (EC) No 1332/2008 relating to food enegnfegulation 6 and Table 1 of
Schedule 4).

5. These Regulations also provide in Part 2 thahéndase of certain types of non-compliance,
relating to labelling, an authorised officer of anforcement authority may serve a compliance
notice requiring specified steps to be taken, rfgiliwhich an offence will be committed
(regulation 7 and Table 2 of Schedules 1 to 4). A person served with a compliance notice may
appeal against it to a magistrates coregylation 8).

6. Part 3 of these Regulations implement Directive®2B2/EC relating to extraction solvents, in
particular by —

(a) specifying the circumstances where the controlserimaction solvents do not apply
(regulation 10);

(b) defining what constitutes a permitted extractiolvesat (regulation 11);

(c) prohibiting any person from using an extractiorvent other than a permitted extraction
solvent, as defined, in the production of fooeh(lation 12);
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(d) prohibiting any person from placing on the marketextraction solvent that is not a
permitted extraction solvent or which is not accamnipd by certain information on the
packaging, container or labekfulations 13 and 14).

7. These Regulations in Part 4 —

(a) designate the Food Standards Agency as the compasiémority for the purposes of
applications for authorisation of a smoke flavogr{regulation 15);

(b) assign the duty of enforcing these Regulationsdal fauthoritiesregulation 16);

(c) provide for the maximum penalty to which a persamyrbe liable on conviction for an
offence under these Regulations (regulation 17);

(d) provide that, where food is certified as being faeduch it is an offence to place on the
market, the food will be treated for the purposkeseation 9 of the Food Safety Act 1990
as failing to comply with food safety requiremeregulation 18); and

(e) apply, with certain modifications, various provissoof the Food Safety Act 1990 for the
purposes of these Regulations (regulation 19).
8. These Regulations in Part 5 —
(a) make a minor amendment to the Food Labelling Réigus1 1996 (regulation 20);
(b) revoke certain instruments in whole or in part @(tagon 21 and Schedule 5); and
(c) provide for the Food Standards Agency to carryaotgview of the operation and effect
of these Regulations within 5 years of them coniing force (regulation 22).

9. A full impact assessment has not been producethi®instrument as no impact on business
or on the public or voluntary sectors is foreseen.
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