STATUTORY INSTRUMENTS

2013 No. 2265
LOCAL GOVERNMENT, ENGLAND

The Business Improvement Districts (England) (Anmeadit)
Regulations 2013

Made - - - - 6th September 2013
Laid before Parliament 12th September 2013
Comingintoforce - - 7th October 2013

The Secretary of State for Communities and LocaleBament, in exercise of the powers
conferred by sections 42, 47(4), 48, and 49 ofltbeal Government Act 2008), makes the
following Regulations:

Application, citation and commencement
1. These Regulations, which apply in England onlyy fina cited as the Business Improvement
Districts (England) (Amendment) Regulations 2018 eome into force on 7th October 2013.

Amendment to the Business Improvement Districts (Egland) Regulations 2004

2. The Business Improvement Districts (England) Ratinms 2004§) are amended as follows.

Joint Arrangements

3—(1) In regulation 1 (interpretation, etc) aftee tthefinition of “hereditament” insert—

joint BID arrangements” has the meaning givemegulation 1A;”
(2) After regulation 1 insert—

“Joint arrangements

1A—(1) Two or more billing authorities may make BlDrangements (“joint BID
arrangements”) under Part 4 of the Act with respea BID comprising all or part of the
area of each of the authorities.

(2) In their application to joint BID arrangemeriart 4 of the Act and these Regulations
have effect subject to the modifications in Schedit

(3) After Schedule 4 insert Schedule 5 as set outdrBtthedule to these Regulations.

Electronic communications

4. In regulation 1 for paragraph (a) of the defimitiof “electronic communication” substitute—

(8) 2003 c.26.
(b) S.I. 2004/2443.



“(@) by means of an electronic communications serywithin the meaning of the
Communications Act 2003); or”.

Billing authority BID proposals

5—(1) In regulation 1 in the definition of “BID prager” at the end insert “other than a
relevant billing authority;”.

(2) In regulation 3 (BID proposer) after paragraphif3ert—

“(4) Where a relevant billing authority draws upCBproposals, it shall, at least 84 days
before instructing the ballot holder to hold a BiBllot, notify the Secretary of State of its
intention to do so.”

(3) In regulation 4 (BID proposals, etc and preliminprgcedures)—
(a) after paragraph (2) insert—

“(2A) Where a relevant billing authority draws ud[Bproposals, it shall prepare a
document setting out the proposed business plau¢iimg the estimated cashflow, an
estimate of the predicted revenue to be generateédhee predicted expenditure to be spent
under the BID arrangements and the contingencyimargluded in the budget).”

(b) in paragraph 3(a) after “a BID proposer” insert éorelevant billing authority”.
(4) In regulation 5(1) (instructions to hold a BID ludjletc)—
(a) atthe end of sub-paragraph (b) omit “or”; and
(b) at the end of sub-paragraph (c) insert—
“or
(d) decides to seek approval of BID proposals wititlas drawn up;”.

(5) In paragraph 1(3) of Schedule 1 (content of BID ppsals, etc) for “BID proposer”
substitute “BID proposals” and omit “it proposes”.

(6) In paragraph 3(c)(ii) of Schedule 2 (rules for BRllots, etc) after “BID proposer” insert
“or, where the relevant billing authority has drammthe BID proposals, from that authority;”.

(7) In paragraph 3(c)(iii) of Schedule 2 after “BID paser” insert “or, where the relevant
billing authority has drawn up the BID proposalse hame and address of that authority;”.

BID Revenue Account

6. In paragraph 1 of Schedule 3 (the keeping of tfieBvenue account)—
(@) initem 1 for “paid” substitute “receivable”;
(b) initem 2 for “received” substitute “receivable’hc
(c) initem 3 sub-paragraph (a) for “item 2” substittitem 3”.

Enforcement
7.1n Schedule 4 (imposition, administration, coliest recovery and application of the BID
levy)—
(a) in paragraph 9(1) for “Schedules 2 to 4" substit®ehedules 3 and 47;
(b) in paragraph 13(1) for “Schedules 2 to 4” subgtiti@chedules 3 and 4”; and
(c) for paragraph 14(5) substitute—

“(5) Where a liability order is made against pargnim their firm name, regulation 18(2)
of the 1989 Regulations shall have effect as if sierence to a company included a

(a) Section 32 was amended by S.I. 2001/1210.



reference to the partnership and the referencedtion 221(5)(b) of the Insolvency Act
1986@) were—
(@) in a case where article 7 of the Insolvent rigaiships Order 1998) applies, a
reference to section 221(7)(b) of that Act as mediby article 7(2) of and Part 1
of Schedule 3 to that Order; or

(b) in a case where article 8 of that Order appbeseference to section 221(8)(a) of
that Act as modified by article 8(2) of and PadfSchedule 4 to that Order.”

Signed by authority of the Secretary of State fom@hunities and Local Government

Brandon Lewis
Parliamentary Under Secretary of State

6th September 2013 Department for Communities aélLGovernment
SCHEDULE Regulation 3
“SCHEDULE 5 Regulation 1A

Modification of the Act and these Regulations ispect of joint
BID arrangements

Modification of Part 4 of the Local Government Act2003

1.Part 4 of the Act applies in relation to joint Bi@rangements with the following
modifications—

(a) in section 43(2)(a) (additional contributionedaaction) for “the billing authority
which has made the arrangements,” substitute “dtlyeobilling authorities which
have made the arrangements,”;

(b) in section 44 (duty to comply with arrangemgiits “the billing authority which
made the arrangements” substitute “all of thergllauthorities which made the

arrangements”;

(c) in section 46(4) (liability for BID levy) for which made the arrangements”
substitute “in whose area the hereditament in i@spiewhich that person is liable
is situated.”;

(d) in section 47(1) (BID revenue account) for “Alibg authority which has made
BID arrangements” substitute “The lead authority”;

(e) in section 51(2) (power of veto) for “The hillj authority to which the proposals
relate” substitute “Any of the billing authoritiés which the proposals relate”;

(f) for section 51(4) substitute—
“(4) If a billing authority vetoes BID proposals,must give notice of the exercise
of the veto—

(a) to the persons entitled to vote in the balotl
(b) to each of the other billing authorities to efhthe proposals relate.”;
(g) in section 53 (commencement of BID arrangemnents

(i) in subsection (2) for “The billing authoritypncerned” substitute “The billing
authorities concerned”;

(a) 1986 c.45.
(b) S.I. 1994/2421.



(i) in subsection (7)(a) for “the billing authtri concerned” substitute “the
billing authorities concerned”; and
(h) in section 59(1) (interpretation of Part 4jte appropriate place insert—

“lead authority” is to be construed in accordangigh regulation 3A of the
Business Improvement Districts (England) Regulati@f04 as that regulation
has effect by virtue of Schedule 5 to those Regudat’

Modification of these Regulations

2. These Regulations apply in relation to joint Blramgements with the following
modifications.

3. In regulation 1 (interpretation)—
(a) after the definition for “joint BID arrangemstitinsert—
“!lead authority” is to be construed in accordamgth regulation 3A;”;

(b) for the definition of “local authority BID bodywubstitute—
““local authority BID body”, in relation to BID aangements, means—
(a) a relevant billing authority which is responsilior implementing the BID
arrangements (whether or not with another relelgdliig authority); or

(b) a company which is under the control of a rafewilling authority (within
the meaning given in section 68 of the Local Gorent and Housing Act
1989) and which is responsible for implementing BiB arrangements;”;
and
(c) for the definition of “relevant billing authayi’ substitute—
“relevant billing authority” means a billing auttity the whole or part of whose
area falls within the geographical area of the BID;

4. In regulation 3 (BID proposer)—
() in paragraph (1)(a) for “relevant billing autig’ substitute “lead authority”;
(b) in paragraph (1)(b) for “the relevant billingthority” substitute “one or more of
the billing authorities to which the BID proposal® to relate”; and

(c) in paragraph (2) for the first reference toe'ttelevant billing authority” substitute
“each of the relevant billing authorities” and ftire second reference to “the

relevant billing authority” substitute “the leadtharity”.

5. After regulation 3, insert—

“Lead authority

3A.—(1) In relation to BID proposals, the lead author-
(a) where a billing authority draws up the BID pospls, is to be that authority;
(b) where two or more billing authorities jointlyadv up the BID proposals, is
to be such authority as those authorities decide; o
(c) in all other cases, is to be determined in edamace with paragraphs (2) and
3).
(2) On receipt of the notification in regulatior2y(the relevant billing authorities
must appoint one of them to be the lead authority.
(3) If the relevant billing authorities are unabdeagree which authority to appoint
by the end of 56 days beginning with the day oncWiaill relevant billing authorities
have received the notification referred to in ragjoh 3(2), the authority with the

greatest number of hereditaments in the proposé& iBlrespect of which non-
domestic ratepayers are to be liable for the preg@&iD levy is the lead authority.



(4) Where there is a proposal to alter BID arrang@isito extend the geographical
area of the BID in such a way that it would compttise area of two or more billing
authorities where it had not done so before, tad Buthority is the relevant billing
authority for the original BID arrangements.

(5) As soon as reasonably practicable after the deghority has been determined,
it must notify the BID proposer or the BID body, th& case may be, that it is the
lead authority.

(6) Unless the relevant billing authorities agrekeowise, a lead authority is to
remain the lead authority for the duration of th® Birrangements including where
the BID arrangements are renewed or altered.

(7) Where the identity of the lead authority chasgbe new lead authority must
notify the BID proposer or the BID body, as theecasay be, that it is now the lead
authority.”

6. In regulation 4 (proposals and preliminary procedj—

(a) in paragraph (2) for “the relevant billing aoity” in each place substitute “the
lead authority”;

(b) after paragraph (3) insert—

“(3A) The lead authority must send a copy of theDBproposals, renewal
proposals or alteration proposals to each of therotelevant billing authorities.”;
and

(c) in paragraph (4)—
(i) for “the relevant billing authority” substitet“any of the relevant billing
authorities”; and
(i) after the words “as the case may be,” insleet words “and each of the other
relevant billing authorities”.
7. In regulation 5 (instructions to hold a ballot)—
(a) for “the relevant billing authority” in eachgale substitute “the lead authority”;
(b) in paragraph (1)(b)—

(i) for “a local authority BID body is” substitutéone or more local authority
BID bodies are”; and

(ii) after “as the case may be” insert “, and @il the other relevant billing
authorities agree that a ballot should be held;”;

(c) in paragraph (1)(d) at the end insert “(whethl@ne or jointly with one or more
other billing authorities) and any other relevariting authority involved in
drawing up the proposals has agreed that a balkntld be held;”; and

(d) after paragraph (2) insert—

“(3) Where the lead authority instructs the bahatider to hold a BID ballot, a
renewal ballot, an alteration ballot or re-ballas, the case may be, it must send a
copy of those instructions to all the other relé\aling authorities for the BID.”

8. In regulation 6(1) (ballot holder), for “the rebawt billing authority” substitute “the
lead authority”.
9. In regulation 9 (declaring a ballot void)—

(@) in paragraph (4)(c), for “the relevant billirauthority” substitute “any of the
relevant billing authorities”;

(b) in paragraph (5) for “the relevant billing aathy” substitute “each of the relevant
billing authorities”;

(c) in paragraph (7) for “the relevant billing aathy” substitute “any of the relevant
billing authorities”;



(d) in paragraph (10) for the first reference toe“televant billing authority” substitute
“each of the relevant billing authorities”, and ftire second reference to “the
relevant billing authority” substitute “the leadtharity”; and

(e) in paragraph (12)(b) for “the relevant billireuthority” substitute “the lead
authority”.
10.In regulation 10 (payment of costs of a ballot)—

(&) in paragraph (2) for “the relevant billing aoitity” in each place substitute “the
lead authority”;

(b) in paragraph (3) for “the relevant billing aatty” substitute “the relevant billing
authorities”; and

(c) after paragraph (3) insert—

“(4) Where the lead authority has recovered an arntvom the BID proposer or
the BID body to cover the expenses of the balldddrounder paragraph (2) it must
apportion that amount between each of the releddlling authorities in the
proportions in which the authorities contributedtkee expenditure of the ballot
holder under regulation 20.”

11.In regulation 11 (canvassing)—
(a) in paragraph (1)—

(i) for “after instructing the ballot holder” suiiste “after the ballot holder has
been instructed”; and

(i) for the first reference to “the relevant bil) authority” substitute “each of the
relevant billing authorities”;

(b) in paragraph (1)(a) for “the geographical ateawhich any BID proposals,
alteration proposals or renewal proposals, as #se enay be, relate” substitute
“the relevant area”;

(c) in paragraph (1)(b) for “as soon after instingias practicable” substitute “as soon
as practicable after the ballot holder has beenuicted”;

(d) after paragraph (1)(c) insert—

“(d) where it is not the lead authority, provideapy of the document referred to
in sub-paragraph (a) to the lead authority.”;

(e) after paragraph (1) insert—

“(1A) In paragraph (1) “relevant area” in relatitm a relevant billing authority
means—

(a) if the BID proposals, alteration proposals emawal proposals relate to a
part of the authority’s area, that part; and

(b) if the BID proposals, alteration proposals emewal proposals relate to the
whole of the authority’s area, the authority’s atea

(f) for paragraph (2) substitute—
“(2) On receiving a request (made in accordanchk péragraph (3)) from—
(a) the BID proposer or BID body, as the case n&yb

(b) any person who, or any group of persons whiepresents 5 per cent or
more of the persons who are to be liable for aopased BID levy,

the lead authority shall supply a copy of a docungentaining both the information
it has prepared in respect of its own area andhfioemation it has received from the
other relevant billing authorities under paragrdgh to the person or group of
persons concerned in data form.”;

(g) in paragraph (3) for “the relevant billing aathy” in each place substitute “the
lead authority™;



(h) in paragraph (5) for “The relevant billing aothy” substitute “The lead
authority”;

(i) in paragraph (6)—

(i) for “The relevant billing authority” substitet‘The lead authority”;

(i) for “the authority” substitute “each of thelevant billing authorities”; and
(j) after paragraph (6) insert—

“(7) The lead authority shall ensure that amoumtected by way of a charge
imposed under paragraph (5) are shared betweehthl relevant billing authorities
in proportion to the costs incurred or likely to loecurred by each of those
authorities in dealing with requests and supplyirigrmation under this regulation.”

12.In regulation 12 (veto of BID proposals) in paiggn (3)(d) for the first reference to
“the authority” substitute “any of the authoritieahd for the second reference to “the
authority” substitute “the lead authority”.

13.In regulation 13 (appeal against veto)—

(8) in paragraph (1) for “the relevant billing aotity” substitute “a relevant billing
authority”;

(b) in paragraph (2)(a) for “the relevant billingithority” substitute “each of the
relevant billing authorities”;

(c) in paragraph (2)(b) for “the relevant billingithority” substitute “each of the
relevant billing authorities”;

(d) in paragraph (5) for “the relevant billing aatthy” substitute “any of the relevant
billing authorities”;

(e) after paragraph (7) insert—

“(7A) For the purposes of paragraphs (6) and (#gfarence to a party to the
appeal includes each of the relevant billing atities:”;

() in paragraph (8)(d) for the first reference“tioe authority” substitute “any of the
authorities” and for the second reference to “théherity” substitute “the lead
authority”;

(g) in paragraph (8)(e) for “the relevant billingthority” substitute “a relevant billing
authority”; and

(h) in paragraph (9) for “the relevant billing aatty” substitute “each of the relevant
billing authorities”.
14.In regulation 14 (BID revenue account)—
() in paragraph (2) for “the relevant billing aorttly” substitute “the lead authority”;
(b) after paragraph (2) insert—

“(2A) A relevant billing authority which is not a&dd authority shall transfer the
amounts it receives in respect of BID levy in redpd its area to the lead authority’s
BID revenue account at such time and in such maaseis agreed between the
relevant billing authorities.”

(c) in paragraph (4) for “the relevant billing aathy” substitute “the lead authority”;
(d) for paragraph (5) substitute—

“(5) Where paragraph (3) does not apply, the leatthaity shall apportion the
credit balance between each of the relevant billinthorities—

(a) insuch proportions as shall be agreed by tlieosties; or

(b) where the authorities are unable to agreerapgotion to the rateable value
of the hereditaments situated in each authorityesaaand in respect of
which a person was liable to pay the BID levy & point that the BID
arrangements came to an end.”; and



(e) after paragraph (5) insert—
“(6) The lead authority shall transfer the amouatedmined in accordance with

paragraph (5) to each of the relevant billing arities at such time and in such
manner as is agreed between the lead authorityeant of the relevant billing

authorities.”

15. For regulation 15 (administration of the BID levg)esubstitute—

“Administration of the BID levy etc

15. Each relevant billing authority shall, by the coemoement date, provide for
the imposition, administration, collection, recov@nd application of the BID levy
in its area and Schedule 4 shall have effect veiipect to those matters.”

16.In regulation 16 (alteration without ballot)—
(a) in paragraph (4) for “the relevant billing aoity” in each place substitute “each
of the relevant billing authorities”;
(b) in paragraph (4)(b) for “a local authority Blibdy is” substitute “one or more
local authority BID bodies are”; and
(c) in paragraph (5) for “the billing authority” Isstitute “the relevant billing
authorities”.

17.1n regulation 17 (alteration following a ballot)—
(a) in paragraph (1)—
() for “a local authority BID body is” substitutéone or more local authority
BID bodies are”; and
(i) for “the relevant billing authority” substite “the relevant billing authorities”;
and

(b) in paragraph (3)(a) for “the billing authorityubstitute “the relevant billing
authorities”.

18. For regulation 18 (termination of BID arrangemestgstitute—

“Termination of BID arrangements

18—(1) The lead authority may terminate BID arrangetsavhere in the opinion
of the authority, the BID body will have insufficiefinances to meet its liabilities
for the current chargeable period and the authbas—

(a) offered the BID body a reasonable opporturatairange for financing the
shortfall or for a reduction in the works or seescunder the BID
arrangements which is sufficient to offset the gaféy and

(b) given those persons who are liable to the Bddylan opportunity, at a
public meeting, to make representations in relatiothe termination of the
BID arrangements.

(2) Any of the relevant billing authorities mayr@nate BID arrangements where
that authority is unable, due to any cause beybedcbntrol of the authority, to
provide works or services which are necessary Hier BID to continue and the
authority has—

(a) consulted each of the other relevant billinthatities;

(b) where there is a BID body, consulted the BIDdy@and conducted a
consultation with such representatives of the mssncommunity for the
geographical area of the BID as the relevant Igllauthorities consider
appropriate; and



(c) where one or more local authority BID bodies aesponsible for
implementing the BID arrangements, conducted a udtat®on with such
representatives of the business community for #mgaphical area of the
BID as the relevant billing authorities considepegpriate.

(3) Subject to paragraph (4), the BID body or, vehene or more local authority
BID bodies are responsible for implementing the BlPangements, the relevant
billing authority or authorities concerned, mayntarate the BID arrangements
where—

(a) the works or services to be provided underBHe arrangements are no
longer required; or

(b) the BID body or any local authority BID bodys #¢he case may be, is
unable, due to any cause beyond its control, teigeoworks or services
which are necessary for the BID to continue.

(4) The BID body or, where one or more local autjoBID bodies are
responsible for implementing the BID arrangemeiis,relevant billing authority or
authorities concerned, shall take no steps to tetmithe BID arrangements until—

(@) where there is a BID body, it has consultecheafcthe relevant billing
authorities and conducted a consultation with stggresentatives of the
business community for the geographical area of BB as those
authorities consider appropriate; and

(b) where one or more local authority BID bodies aresponsible for
implementing the BID arrangements, the relevantingil authority or
authorities concerned have conducted a consultatiith such
representatives of the business community for #mgaphical area of the
BID as that authority or those authorities consajggropriate.

(5) The lead authority or any of the relevant bdliauthorities, as the case may be,
shall notify the BID body and all the other relet/ailling authorities in writing of
its intention to terminate the BID arrangementsarnghragraphs (1) to (3) at least
28 days before the date of the termination.

(6) The BID body shall notify the lead authority writing of its intention to
terminate the BID arrangements under paragrapht(@ast 28 days before the date
of termination.

(7) Where BID arrangements are terminated undes tegulation the lead
authority shall, as soon as is reasonably pradécaiive notice of the termination in
writing to each person liable for the BID levy afttk notice shall include an
explanation of whether a repayment under reguldt#(d) is to be made.”

19.1n regulation 19 (information) for “The relevantlinig authority” substitute “Each of
the relevant billing authorities”.

20.For regulation 20 (expenses of the ballot holdebstitute—

“Expenses of the ballot holder

20. All expenditure properly incurred by the ballot thet in relation to the holding
of a ballot under these Regulations shall be pgithb relevant billing authorities in
the proportions calculated in accordance with tdrenfila—

AxB
where—

A is the percentage of hereditaments in respeathach persons are eligible to vote
in the ballot that fall within the relevant billiruthority’s area; and

B is the total expenditure properly incurred by liadlot holder.”



21.In Schedule 1 (content of BID proposals)—

(a) in paragraph 1(1)(b) for “the relevant billiagthority” substitute “each relevant
billing authority”;

(b) at the end of paragraph 1(1)(c) insert “ancitedf the local authority boundaries
within that area”;

(c) in paragraph 2(b) after “the geographical asEthe BID,” insert “details of the
local authority boundaries within the area,”;

(d) in paragraph 3(1)(b) for “the relevant billimgithority” substitute “each relevant
billing authority”; and

(e) atthe end of paragraph 3(1)(c) insert “anaitiedf the local authority boundaries
within that area”.

22.In Schedule 2 (rules for BID ballots)—

(@) in the table in paragraph 1 for “the billing tlaarity” substitute “the lead
authority”; and

(b) in paragraph 2(3) for “the relevant billing haotity” substitute “the lead
authority”.

23.In Schedule 3 (the keeping of the BID revenue actjan paragraph 2 in item 1 for
“the authority” substitute “all of the relevantlbily authorities”.

24.In Schedule 4 (imposition, administration, collenti etc)—

(@) unless otherwise provided for by this paragraphy reference to a billing
authority or to a relevant billing authority is tte read as a reference to the
particular billing authority for the area in whit¢he hereditament concerned is
situated,;

(b) in paragraph 2(1) after “who is liable for tBéD levy” insert “in respect of a
hereditament within that authority’s area”; and

(c) in paragraph 3(2)(a) for “the billing authofitgubstitute “the lead authority”.

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Business Improvemstrids (England) Regulations 2004 (“the
2004 Regulations”) to enable two or more billingthaities to make Business Improvement
District arrangements in respect of a business amgnent district which spans authority
boundaries. The key provisions relating to businegsovement districts are contained in Part 4
of the Local Government Act 2003.

Regulation 3 establishes that two or more billingtharities may make joint Business

Improvement District arrangements covering areaspeising all or part of the area of each of the
authorities concerned. The new Schedule 5, whidhbeiinserted into the 2004 Regulations by
the Schedule, sets out how the provisions of Part the Local Government Act 2003 and the
remaining provisions of the 2004 Regulations ardlified in their effect when joint Business

Improvement District arrangements are concerned.

Regulation 5 amends the 2004 Regulations to cléndyprocedures to be followed where a billing
authority draws up the Business Improvement Dispioposals.

Regulations 4, 6 and 7 update or correct certamigions in the 2004 Regulations.

No impact assessment has been prepared for thisriment as no new impact on the private or
voluntary sector is foreseen.
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