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The Secretary of State makes the following Rulesxiercise of the powers conferred by sections
112, 151, 153, 163 and 288 of the Armed Force28066):

Citation and commencement
1—(1) These Rules may be cited as the Armed Fotogsrigretation, Translation and Alcohol
and Drug Tests) Rules 2013.

(2)Rules 1 to 7, 9, 10, 12 to 17 and 19 todtlthese Rules shall come into force on 27th
October 2013, and the remainder on 1st Novembe3.201

Custody proceedings rules
2. The Armed Forces (Custody Proceedings) Rules P)@9¢ amended as follows.

3. For rule 20 (interpreters) substitute—

“Interpretation, translation and communication thro ugh an intermediary

20—(1) Where a person to whom proceedings relateiéstd attend a hearing, the court
administration officer, unless satisfied that trergon does not need interpretation, shall
appoint an interpreter to act at the hearing.

(2) Before an interpreter begins to act at a hga@m oath shall be administered to the
interpreter.

(3) Before an interpreter is sworn, the interprestaame shall be read out, and any party
to the proceedings may object to the interpretesirpnreasonable ground.

(4) If the judge advocate upholds any such objactibe interpreter shall not be sworn,
and the court administration officer shall app@inother interpreter.

(a) 2006 c. 52.
(b) S.I. 2009/1098.



(5) On application or on his own initiative, thedge advocate may require a written
translation of any document or part of a documeribe provided for a person to whom
proceedings relate, and who needs interpretatidess—

(a) translation of that document, or part, is ne¢ded to explain the issues arising in
the proceedings in relation to the person; or

(b) the person agrees to do without, and the jadiyecate is satisfied—
() that the agreement is clear and voluntary; and

(i) that the person has had legal advice or etlsr understands the
consequences.

(6) On application by a person to whom proceedmetge, the judge advocate shall give
any direction which he thinks appropriate, includia direction for interpretation by a
different interpreter, where

(&) no interpreter is appointed, or no interpretapirovided,

(b) no translation is ordered, or provided, in e to a previous application by the
person; or

(c) the person complains about the quality of anjerpretation or translation
provided.

(7) In relation to a person who has a hearing eesp impediment, references in these
Rules to an interpreter include a person appointed—

(a) to communicate to the person anything saitte@hearing, and explain it so far as
necessary to enable the person to understand it, or

(b) to communicate any answers given by the perand,any other matters that the
person seeks to convey, and explain them so faeesssary to enable the judge
advocate and others present at the hearing to staderthem,

and references to interpretation shall be constagedrdingly.

(8) In this rule references to acting at a hearinglude assisting the person to
communicate with the person’s legal representativéng the hearing; and in relation to
such assistance paragraph (7)(b) has effect dm ifdference to the judge advocate and
others present at the hearing were to the legatseptative.”.

4.In rule 22(2) (matters to be included in recorghaiceedings)—
(a) atthe end of sub-paragraph (a), omit “and”;
(b) at the end of sub-paragraph (b)—
(i) substitute a semi-colon for the full stop;
(ii) after that semi-colon, insert—
“(c) a record of the identity of any interpreter;
(d) arecord of any decision on an application umdie 20(5);

(e) arecord of any agreement under rule 20(5)(lolotwithout a written translation of
a document or part of a document; and

(f) arecord of any direction given under rule 20(6

Summary Appeal Court rules
5. The Armed Forces (Summary Appeal Court) Rules g9)G8e amended as follows.

6. For rule 29 (interpreters) substitute—

(8 S.I.2009/1211.



“Interpretation, translation and communication thro ugh an intermediary

29—(1) Where an appellant is due to attend a heatfrgycourt administration officer,
unless satisfied that the appellant does not ngedpretation, shall appoint an interpreter to
act at the hearing.

(2) Before an interpreter begins to act at a hga@am oath shall be administered to the
interpreter.

(3) Before an interpreter is sworn, the interpfetaame shall be read out, and any party
to the proceedings may object to the interpretesirgnreasonable ground.

(4) If the judge advocate upholds any such objactibe interpreter shall not be sworn,
and the court administration officer shall app@inother interpreter.

(5) On application or on his own initiative, thedge advocate may require a written
translation of any document or part of a documenbe provided for an appellant who
needs interpretation, unless

(a) translation of that document, or part, is ne¢ded to explain the issues arising in
the proceedings in relation to the appellant (idcly, in the case of an appeal
against finding, the case against the appellant); o

(b) the appellant agrees to do without, and thgguatlvocate is satisfied—
(i) thatthe agreement is clear and voluntary; and

(i) that the appellant has had legal advice oheotise understands the
consequences.

(6) On application by the appellant, the judge adte shall give any direction which he
thinks appropriate, including a direction for imgestation by a different interpreter,
where—

(a) nointerpreter is appointed, or no interpretaprovided,;

(b) no translation is ordered, or provided, in e to a previous application by the
appellant; or

(c) the appellant complains about the quality of amterpretation or translation
provided.

(7) In relation to an appellant who has a hearingpeech impediment, references in
these Rules to an interpreter include a personiajgob—

(a) to communicate to the appellant anything shithe hearing, and explain it so far
as necessary to enable the appellant to understamd

(b) to communicate any answers given by the appektand any other matters that the
appellant seeks to convey, and explain them sadarecessary to enable the court
and others present at the hearing to understana the

and references to interpretation shall be constagedrdingly.

(8) In this rule references to acting at a hearingude assisting the appellant to
communicate with the appellant’s legal represeveatdiuring the hearing; and in relation to
such assistance paragraph (7)(b) has effect s ieference to the court and others present
at the hearing were to the legal representative.”.

7. At the end of rule 30(2) (matters to be includedeicord of proceedings)—

(a) substitute a semi-colon for the full stop;

(b) after that semi-colon, insert—

“(H arecord of the identity of any interpreter;

(g) arecord of any decision on an application umdke 29(5);

(h) arecord of any agreement under rule 29(5)(faot without a written translation of
a document or part of a document; and

(i) arecord of any direction given under rule 29(6



8. After rule 74 insert—
“CHAPTER 6

Use of specimens in relation to offences undeli@es?0(1)(a) and 20A of the Armed
Forces Act 2006

Application and interpretation
74A—(1) This Chapter applies to proceedings for tharing of an appeal against a
finding that a relevant charge has been proved.
(2) In paragraph (1) “relevant charge” means agdaf an offence under—
(a) section 20(1)(a) of the Act (unfitness for dtityough alcohol or drugs); or

(b) section 20A4) of the Act (exceeding alcohol limit for prescribsafety-critical
duties).
(3) In this Chapter “drug”, “medical establishmenitservice police establishment” and
“service policeman” have the meanings given byise@3I({) of the Act.

Use of specimens

74B—(1) Evidence of the proportion of alcohol or anyg@l in a specimen of breath,
blood or urine provided by or taken from the apgplishall, in all cases (including cases
where the specimen was not provided or taken imection with the alleged offence), be
taken into account and, subject to paragraph {(8hall be assumed that the proportion of
alcohol in the appellant’s breath, blood or uringh& time of the alleged offence was not
less than in the specimen.

(2) That assumption shall not be made if the appefpproves—

(@) that he consumed alcohol before he providedspgeeimen or had it taken from
him, and after the time of the alleged offence; and

(b) that had he not done so the proportion of altohhis breath, blood or urine—

(i) in the case of an offence under section 2@j19f the Act, would not have
been such as to impair his ability to carry outdhgy in question;

(ii) in the case of an offence under section 20Athee Act, would not have
exceeded the relevant limit (within the meanindghatt section).

(3) A specimen of blood shall be disregarded untess
(a) it was taken from the appellant under sect®® 8f the Actjor

(b) it was taken from the appellant under secti@® Df the Act and the appellant
subsequently gave his permission for a laboratstdf the specimen.

(4) Where, at the time a specimen of blood or uvirees provided by the appellant, he
asked to be provided with such a specimen, evidehdke proportion of alcohol or any
drug found in the specimen is not admissible orabiati the Director unless—

(@) the specimen in which the alcohol or drug veaml is one of two parts into which
the specimen provided by the appellant was divigiethe time it was provided;
and

(b) the other part was supplied to the appellant.

(5) Where a specimen of blood was taken from thmekgnt under section 93G of the
Act, evidence of the proportion of alcohol or amgugl found in the specimen is not
admissible on behalf of the Director unless—

(a) Section 20A of the Armed Forces Act 2006 is itestby section 10 of the Armed Forces Act 201118).
(b) Sections 93A to 93l of the Armed Forces Act 2@@&inserted by section 11 of the Armed Forces2Adtl.



(a) the specimen in which the alcohol or drug veam#l is one of two parts into which
the specimen taken from the appellant was dividedeatime it was taken; and

(b) any request to be supplied with the other pdiith was made by the appellant at
the time when he gave his permission for a laboyatest of the specimen was

complied with.

Documentary evidence as to specimens

74C—(1) Evidence of the proportion of alcohol or armygl in a specimen of breath,
blood or urine may, subject to paragraphs (3) d@dud to rule 74B(4) and (5), be given
by the production of a document or documents pargpto be whichever of the following
is appropriate, that is to say—

(a) a statement automatically produced by the e@etg which the proportion of
alcohol in a specimen of breath was measured aedtificate signed by a service
policeman (which may but need not be containeche dame document as the
statement) that the statement relates to a speginoeided by the appellant at the
date and time shown in the statement; and

(b) a certificate signed by an authorised analgdbahe proportion of alcohol or any
drug found in a specimen of blood or urine ideetlfin the certificate.

(2) Subject to paragraphs (3) and (4), evidenceahspecimen of blood was taken from
the appellant with his consent by a registered oagiractitioner or a registered nurse may
be given by the production of a document purportingertify that fact and to be signed by
a registered medical practitioner or registeregeur

(3) Subiject to paragraph (4)—

(a) a document purporting to be such a statemesudr a certificate (or both such a
statement and such a certificate) as is mentiomgzhiagraph (1)(a) is admissible
in evidence on behalf of the Director in pursuaat#his rule only if a copy of it
either has been handed to the appellant when tbentent was produced or has
been served on him not later than seven days b#fereearing; and

(b) any other document is so admissible only ifopycof it has been served on the
appellant not later than seven days before thargar
(4) A document purporting to be a certificate (omsuch of a document as purports to be
a certificate) is not so admissible if the appdllarot later than three days before the
hearing or within such further time as the courtynra special circumstances allow, has
served notice on the Director requiring the att@wcdaat the hearing of the person by whom
the document purports to be signed.

(5) In this rule “authorised analyst” means—

(@) any person possessing the qualifications plestrby regulations made under
section 27 of the Food Safety Act 198)04s qualifying persons for appointment as
public analysts under that Act; and

(b) any other person authorised by the Secretar8tafe to make analyses for the
purposes of section 16 of the Road Traffic Offesdist 1988) or this rule.”.

Summary hearings etc rules

9. The Armed Forces (Summary Hearing and ActivatibrSospended Sentences of Service
Detention) Rules 2008) are amended as follows.

10. After rule 11 insert—

(8 1990 c. 16; section 27(2) was amended by the Btaddards Act 1999 (c. 28), section 40(1) and @dee5, paragraphs 7
and 8.

(b) 1988c.53.

(c) S.I.2009/1216.



“Interpretation, translation and communication thro ugh an intermediary

11A—(1) This rule applies unless the commanding offisesatisfied that the accused
does not need interpretation.
(2) The commanding officer shall appoint an inteter to act at the hearing.
(3) On application or on his own initiative, thenmmanding officer may require a written
translation of any document or part of a documeiet provided for the accused, uniess
(a) translation of that document, or part, is ne¢eed to explain the case against the
accused; or
(b) the accused agrees to do without, and the cowlimg officer is satisfied—
() that the agreement is clear and voluntary; and
(i) that the accused has had legal advice or roflse understands the
consequences.
(4) If so requested by the accused, the commanafiicer shall take such steps as he
thinks appropriate, including the appointment difféerent interpreter, where
(a) nointerpretation is provided;
(b) no translation is required, or provided, inp@sse to a previous request by the
accused; or
(c) the accused complains about the quality of amtgrpretation or translation
provided.
(5) Where the accused has a hearing or speech iimget] references in this rule to an
interpreter include a person appointed—
(a) to communicate to the accused anything saidealhearing, and explain it so far as
necessary to enable the accused to understamd it, o

(b) to communicate any answers given by the accusatiany other matters that the
accused seeks to convey, and explain them so fareesssary to enable the
commanding officer to understand them,

and references to interpretation shall be constagedrdingly.”.

11. After rule 15 insert—

“Offences under sections 20(1)(a) and 20A of the Actse of specimens

15A—(1) This rule and rule 15B apply to the hearingaharge of an offence under—
(a) section 20(1)(a) of the Act (unfitness for dtitsough alcohol or drugs); or
(b) section 20A of the Act (exceeding alcohol linfitr prescribed safety-critical
duties).
(2) In this rule and rule 15B *“drug”, “medical esliashment”, “service police
establishment” and “service policeman” have themegs given by section 93l of the Act.

(3) Evidence of the proportion of alcohol or anuglin a specimen of breath, blood or
urine provided by or taken from the accused shalll cases (including cases where the
specimen was not provided or taken in connectidh thie alleged offence), be taken into
account and, subject to paragraph (4), it shathidsimed that the proportion of alcohol in
the accused’s breath, blood or urine at the timthefalleged offence was not less than in

the specimen.
(4) That assumption shall not be made if the actpseves—

(a) that he consumed alcohol before he providedspgeeimen or had it taken from
him, and after the time of the alleged offence; and

(b) that had he not done so the proportion of altohhis breath, blood or urine—

(i) in the case of an offence under section 2@J19f the Act, would not have
been such as to impair his ability to carry outdhgy in question;



(ii) in the case of an offence under section 20Athee Act, would not have
exceeded the relevant limit (within the meaninghatt section).

(5) A specimen of blood shall be disregarded urless
(a) it was taken from the accused under sectiond3ke Act;or

(b) it was taken from the accused under section 88@he Act and the accused
subsequently gave his permission for a laboratstdf the specimen.

(6) Where, at the time a specimen of blood or usirgs provided by the accused, he
asked to be provided with such a specimen, the @wdng officer may not adduce
evidence of the proportion of alcohol or any dragrfd in the specimen unless—

(a) the specimen in which the alcohol or drug veamil is one of two parts into which
the specimen provided by the accused was dividdtedtme it was provided; and

(b) the other part was supplied to the accused.

(7) Where a specimen of blood was taken from tlveised under section 93G of the Act,
the commanding officer may not adduce evidencéeforoportion of alcohol or any drug
found in the specimen unless—

(a) the specimen in which the alcohol or drug veam#l is one of two parts into which
the specimen taken from the accused was dividdedime it was taken; and

(b) any request to be supplied with the other pédaith was made by the accused at
the time when he gave his permission for a laboyatest of the specimen was
complied with.

Offences under sections 20(1)(a) and 20A of the Aalocumentary evidence as to
specimens

15B—(1) Evidence of the proportion of alcohol or anygl in a specimen of breath,
blood or urine may, subject to paragraphs (3) d@dud to rule 15A(6) and (7), be given
by the production of a document or documents ptirppto be whichever of the following
is appropriate, that is to say—

(@) a statement automatically produced by the é@etig which the proportion of
alcohol in a specimen of breath was measured aedtificate signed by a service
policeman (which may but need not be containechen dame document as the
statement) that the statement relates to a speginmided by the accused at the
date and time shown in the statement; and

(b) a certificate signed by an authorised analgdbahe proportion of alcohol or any
drug found in a specimen of blood or urine ideetlfin the certificate.

(2) Subject to paragraphs (3) and (4), evidenceahspecimen of blood was taken from
the accused with his consent by a registered miggliaatitioner or a registered nurse may
be given by the production of a document purportingertify that fact and to be signed by
a registered medical practitioner or registeregeur

(3) Subject to paragraph (4)—
(@) the commanding officer may, in pursuance o$ thile, adduce in evidence a
document purporting to be such a statement or aucértificate (or both such a
statement and such a certificate) as is mentionguaragraph (1)(a) only if the

accused was handed a copy of it when the documastproduced, or has been
provided with a copy not later than seven daysHteetfoe hearing; and

(b) the commanding officer may so adduce any albeument only if the accused has
been provided with a copy of it not later than seglays before the hearing.

(4) The commanding officer may not so adduce a oherit purporting to be a certificate
(or so much of a document as purports to be &icats) if the accused, not later than three
days before the hearing or within such further tiaseethe commanding officer may in
special circumstances allow, has notified the condimay officer that he requires the
attendance at the hearing of the person by whorddgbement purports to be signed.



(5) In this rule “authorised analyst” means—

(a) any person possessing the qualifications plestrby regulations made under
section 27 of the Food Safety Act 1990 as qualifyirersons for appointment as
public analysts under that Act; and

(b) any other person authorised by the Secretartafe to make analyses for the
purposes of section 16 of the Road Traffic Offesdhest 1988 or this rule.”.

12.In rule 27(1) (matters to be included in writteecord of summary hearing), after sub-
paragraph (k) insert—
“(ka) the identity of any interpreter;
(kb) any decision on an application under rule B)A(
(kc) any agreement under rule 11A(3)(b) to do witha written translation of a
document or part of a document;

(kd) any steps taken under rule 11A(4);".
13. After rule 33 insert—

“Interpretation, translation and communication thro ugh an intermediary

33A—(1) This rule applies unless the commanding offisesatisfied that the offender
does not need interpretation.
(2) The commanding officer shall appoint an inteter to act at the hearing.
(3) On application or on his own initiative, thenmmanding officer may require a written
translation of any document or part of a documeiet provided for the offender, unless
(a) translation of that document, or part, is neéded to explain the purpose of the
hearing; or
(b) the offender agrees to do without, and the camding officer is satisfied—
(i) thatthe agreement is clear and voluntary; and
(i) that the offender has had legal advice oreothise understands the
consequences.
(4) If so requested by the offender, the commandifiger shall take such steps as he
thinks appropriate, including the appointment diféerent interpreter, where
(&) no interpretation is provided;
(b) no translation is required, or provided, inp@sse to a previous request by the
offender; or

(c) the offender complains about the quality of anterpretation or translation
provided.

(5) Where the offender has a hearing or speechdmamt, references in this rule to an
interpreter include a person appointed—

(a) to communicate to the offender anything saithathearing, and explain it so far
as necessary to enable the offender to underdtaod i

(b) to communicate any answers given by the offeraled any other matters that the
offender seeks to convey, and explain them so $anecessary to enable the
commanding officer to understand them,

and references to interpretation shall be constagedrdingly.”.

14.In rule 36(1) (matters to be included in writtezcord of hearing as regards making of
activation order)—
(a) atthe end of sub-paragraph (d), omit “and”;
(b) at the end of sub-paragraph (e)—
(i) substitute a semi-colon for the full stop;



(ii) after that semi-colon, insert—
“(f the identity of any interpreter;
(g) any decision on an application under rule 33A(3

(h) any agreement under rule 33A(3)(b) to do withauwritten translation of a
document or part of a document; and

(i) any steps taken under rule 33A(4).”.

Court Martial rules
15.The Armed Forces (Court Martial) Rules 20§%Hre amended as follows.

16. For rule 22 (interpreters) substitute—

“Interpretation, translation and communication thro ugh an intermediary

22—(1) Where a person to whom any proceedings rédatieie to attend a hearing, the
court administration officer, unless satisfied thia person does not need interpretation,
shall appoint an interpreter to act at the hearing.

(2) Before an interpreter begins to act at a hgadm oath shall be administered to the
interpreter.

(3) Before an interpreter is sworn, the interpretaame shall be read out, and any party
to the proceedings may object to the interpretesirpnreasonable ground.

(4) If the judge advocate upholds any such objactibe interpreter shall not be sworn,
and the court administration officer shall app@inbther interpreter.

(5) On application or on his own initiative, thedgje advocate may require a written
translation of any document or part of a documettet provided for a person to whom any
proceedings relate, and who needs interpretatidess—

(a) translation of that document, or part, is ne¢ded to explain the issues arising in
the proceedings in relation to the person (inclgdiin the case of trial
proceedings, the case against the defendant); or

(b) the person agrees to do without, and the jadiyecate is satisfied—
() that the agreement is clear and voluntary; and

(i) that the person has had legal advice or etlsr understands the
consequences.

(6) On application by a person to whom any proceggirelate, the judge advocate shall
give any direction which he thinks appropriate Juding a direction for interpretation by a
different interpreter, where

(8) no interpreter is appointed, or no interpretaprovided,

(b) no translation is ordered, or provided, in mese to a previous application by the
person; or

(c) the person complains about the quality of anterpretation or translation
provided.

(7) In relation to a person who has a hearing eesp impediment, references in these
Rules to an interpreter include a person appointed—

(a) to communicate to the person anything saitt@thearing, and explain it so far as
necessary to enable the person to understand it, or

(@) S.l.2009/2041, to which there are amendmentsat@tant to these Rules.



(b) to communicate any answers given by the perand,any other matters that the
person seeks to convey, and explain them so faeesssary to enable the court
and others present at the hearing to understana the

and references to interpretation shall be constagedrdingly.
(8) In its application by virtue of paragraph (fpthing in this rule is limited by anything
in Chapter 6 of Part 12 (special measures direg}ion

(9) In this rule references to acting at a hearinglude assisting the person to
communicate with the person’s legal representativeng the hearing; and in relation to
such assistance paragraph (7)(b) has effect s ikference to the court and others present
at the hearing were to the legal representative.”.

17. At the end of rule 23(2) (matters to be includedeicord of proceedings)—
(a) substitute a semi-colon for the full stop;
(b) after that semi-colon, insert—
“( arecord of the identity of any interpreter;
(g) arecord of any decision on an application umdie 22(5);

(h) arecord of any agreement under rule 22(5¥fadot without a written translation of
a document or part of a document; and

(i) arecord of any direction given under rule 22(6

18. After rule 100 insert—
“CHAPTER 7

Use of specimens in proceedings for offences rgldab alcohol and drugs

Application and interpretation

100A—(1) This Chapter applies to proceedings for—

(8) an offence under section 20(1)(a) of the 20@8 @nfithess for duty through
alcohol or drugs);

(b) an offence under section 20A of that Act (exlbeg alcohol limit for prescribed
safety-critical duties); or

(c) an offence under section 42 of that Act (criahinonduct) as respects which the
corresponding offence under the law of England Wfades is an offence under
section 78, 79, 92 or 93 of the Railways and Trartsigafety Act 2003
(shipping and aviation staff: offences relatingtcohol and drugs).

(2) In this Chapter “drug”, “medical establishmeritervice police establishment” and
“service policeman” have the meanings given byise@3l of the 2006 Act.

Use of specimens

100B—(1) Evidence of the proportion of alcohol or amuglin a specimen of breath,
blood or urine provided by or taken from the defemdshall, in all cases (including cases
where the specimen was not provided or taken imection with the alleged offence), be
taken into account and, subject to paragraph {(8hall be assumed that the proportion of
alcohol in the defendant’s breath, blood or urihéha time of the alleged offence was not
less than in the specimen.

(2) That assumption shall not be made if the defahgdroves—

(@) that he consumed alcohol before he providedspgeeimen or had it taken from
him, and after the time of the alleged offence; and

(a) 2003 c. 20.

10



(b) that had he not done so the proportion of altohhis breath, blood or urine—

(i) in the case of an offence under section 2@j19f the 2006 Act, or an offence
under section 42 of that Act as respects which dheesponding offence
under the law of England and Wales is an offenaeusection 78(2) of the
Railways and Transport Safety Act 2003, would natehbeen such as to
impair his ability to carry out the duty or dutiesquestion;

(ii) in the case of an offence under section 2@Ahe 2006 Act, would not have
exceeded the relevant limit (within the meaninghatt section);

(iii) in the case of an offence under section 42he 2006 Act as respects which
the corresponding offence under the law of England Wales is an offence
under subsection (2) of section 79 of the Railwayd Transport Safety Act
2003, would not have been such as to impair histyhd take the action
mentioned in subsection (1)(b) of that section;

(iv) in the case of an offence under section 4thef2006 Act as respects which
the corresponding offence under the law of England Wales is an offence
under section 92 of the Railways and Transporttgafet 2003, would not
have been such as to impair his ability to perftine function mentioned in
subsection (1)(a) or (b) (as the case may be)atfsibction;

(v) in the case of an offence under section 4thef2006 Act as respects which
the corresponding offence under the law of England Wales is an offence
under section 78(3), 79(3) or 93 of the Railwayd dmansport Safety Act
2003, would not have exceeded the prescribed limit.

(3) A specimen of blood shall be disregarded untess
(a) it was taken from the defendant under sectii & the 2006 Actor

(b) it was taken from the defendant under secti®@ ®f that Act and the defendant
subsequently gave his permission for a laboratstdf the specimen.

(4) Where, at the time a specimen of blood or uviias provided by the defendant, he
asked to be provided with such a specimen, evidehdke proportion of alcohol or any
drug found in the specimen is not admissible orabiati the Director unless—

(@) the specimen in which the alcohol or drug veaml is one of two parts into which
the specimen provided by the defendant was divateitie time it was provided,;
and

(b) the other part was supplied to the defendant.

(5) Where a specimen of blood was taken from tHeralant under section 93G of the
2006 Act, evidence of the proportion of alcoholaoy drug found in the specimen is not
admissible on behalf of the Director unless—

(a) the specimen in which the alcohol or drug veaml is one of two parts into which
the specimen taken from the defendant was divitidueaime it was taken; and

(b) any request to be supplied with the other wéiith was made by the defendant at
the time when he gave his permission for a laboyatest of the specimen was
complied with.

Documentary evidence as to specimens

100C—(1) Evidence of the proportion of alcohol or amygl in a specimen of breath,
blood or urine may, subject to paragraphs (3) d@yaiid to rule 100B(4) and (5), be given
by the production of a document or documents pargpto be whichever of the following
is appropriate, that is to say—

(a) a statement automatically produced by the e@etg which the proportion of
alcohol in a specimen of breath was measured aedtificate signed by a service
policeman (which may but need not be containecheé dame document as the
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statement) that the statement relates to a spegnoeided by the defendant at the
date and time shown in the statement; and

(b) a certificate signed by an authorised analgdbahe proportion of alcohol or any
drug found in a specimen of blood or urine ideetfin the certificate.

(2) Subject to paragraphs (3) and (4), evidenceahspecimen of blood was taken from
the defendant with his consent by a registered caégiractitioner or a registered nurse
may be given by the production of a document puimpprto certify that fact and to be
signed by a registered medical practitioner orstegéd nurse.

(3) Subiject to paragraph (4)—
(a) a document purporting to be such a statemesudr a certificate (or both such a
statement and such a certificate) as is mentiomgzhiagraph (1)(a) is admissible
in evidence on behalf of the Director in pursuaotéhis rule only if a copy of it

either has been handed to the defendant when therdmt was produced or has
been served on him not later than seven days btfereearing; and

(b) any other document is so admissible only ifopycof it has been served on the
defendant not later than seven days before thengear

(4) A document purporting to be a certificate (omsuch of a document as purports to be
a certificate) is not so admissible if the deferidamot later than three days before the
hearing or within such further time as the courtynra special circumstances allow, has
served notice on the Director requiring the attewcdaat the hearing of the person by whom
the document purports to be signed.

(5) In this rule “authorised analyst” means—

(a) any person possessing the qualifications plestrby regulations made under
section 27 of the Food Safety Act 1990 as qualifygersons for appointment as
public analysts under that Act; and

(b) any other person authorised by the Secretartafe to make analyses for the
purposes of section 16 of the Road Traffic Offesdhest 1988 or this rule.”.

Service Civilian Court rules
19. The Armed Forces (Service Civilian Court) Rule®2@) are amended as follows.

20. For rule 21 (interpreters) substitute—

“Interpretation, translation and communication thro ugh an intermediary

21—(1) Where a person to whom any proceedings ré&datieie to attend a hearing, the
court administration officer, unless satisfied tkia¢ person does not need interpretation,
shall appoint an interpreter to act at the hearing.

(2) Before an interpreter begins to act at a hga@m oath shall be administered to the
interpreter.

(3) Before an interpreter is sworn, the interpfetaame shall be read out, and any party
to the proceedings may object to the interpretesirgnreasonable ground.

(4) If the judge advocate upholds any such objactibe interpreter shall not be sworn,
and the court administration officer shall app@inbther interpreter.

(5) On application or on his own initiative, thedge advocate may require a written
translation of any document or part of a documettet provided for a person to whom any
proceedings relate, and who needs interpretatidess—

(8 S.I.2009/1209.
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(a) translation of that document, or part, is ne¢ded to explain the issues arising in
the proceedings in relation to the person (inclgdiin the case of trial
proceedings, the case against the defendant); or

(b) the person agrees to do without, and the jadiyecate is satisfied—
() that the agreement is clear and voluntary; and

(i) that the person has had legal advice or etlsr understands the
consequences.

(6) On application by a person to whom any proaeggirelate, the judge advocate shall
give any direction which he thinks appropriate Juding a direction for interpretation by a
different interpreter, where

(&) no interpreter is appointed, or no interpretaprovided,;

(b) no translation is ordered, or provided, in tege to a previous application by the
person; or

(c) the person complains about the quality of anterpretation or translation
provided.

(7) In relation to a person who has a hearing eesp impediment, references in these
Rules to an interpreter include a person appointed—

(a) to communicate to the person anything saitt@thearing, and explain it so far as
necessary to enable the person to understand it, or

(b) to communicate any answers given by the perand,any other matters that the
person seeks to convey, and explain them so faeesssary to enable the court
and others present at the hearing to understana the

and references to interpretation shall be constagedrdingly.

(8) In its application by virtue of paragraph (fpthing in this rule is limited by anything
in Chapter 6 of Part 12 (special measures diregfion

(9) In this rule references to acting at a hearinglude assisting the person to
communicate with the person’s legal representativéng the hearing; and in relation to
such assistance paragraph (7)(b) has effect s reference to the court and others present
at the hearing were to the legal representative.”.

21. At the end of rule 22(2) (matters to be includedecord of proceedings)—
(a) substitute a semi-colon for the full stop;
(b) after that semi-colon, insert—
“(h) a record of the identity of any interpreter;
(i) arecord of any decision on an application urrdé&e 21(5);

(i) arecord of any agreement under rule 21(5X§ljd without a written translation of
a document or part of a document; and

(k) arecord of any direction given under rule 31(6
22. After rule 84 insert—
“CHAPTER 7

Use of specimens in proceedings for offences rgjat alcohol and drugs

Application and interpretation

84A —(1) This Chapter applies to proceedings for aerafé under section 42 of the Act
(criminal conduct) as respects which the correspandffence under the law of England
and Wales is an offence under section 78, 79, 993o0f the Railways and Transport
Safety Act 2003 (shipping and aviation staff: offes relating to alcohol and drugs).
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(2) In this Chapter “drug”, “medical establishmeritervice police establishment” and
“service policeman” have the meanings given byise@3l of the Act.

Use of specimens

84B—(1) Evidence of the proportion of alcohol or anyg@ in a specimen of breath,
blood or urine provided by or taken from the defamidshall, in all cases (including cases
where the specimen was not provided or taken imection with the alleged offence), be
taken into account and, subject to paragraph {(8hall be assumed that the proportion of
alcohol in the defendant’s breath, blood or urinéha time of the alleged offence was not
less than in the specimen.

(2) That assumption shall not be made if the defahgroves—

(a) that he consumed alcohol before he providedspgeeimen or had it taken from
him, and after the time of the alleged offence; and

(b) that had he not done so the proportion of atohhis breath, blood or urine—

(i) where the corresponding offence under the ddvingland and Wales is an
offence under section 78(2) of the Railways anch3part Safety Act 2003,
would not have been such as to impair his abititgarry out his duties;

(i) where that corresponding offence is an offenader subsection (2) of section
79 of that Act, would not have been such as to impia ability to take the
action mentioned in subsection (1)(b) of that secti

(i) where that corresponding offence is an offerunder section 92 of that Act,
would not have been such as to impair his abilityperform the function
mentioned in subsection (1)(a) or (b) (as the ocasgbe) of that section;

(iv) where that corresponding offence is an ofeemader section 78(3), 79(3) or
93 of that Act, would not have exceeded the prbedriimit.

(3) A specimen of blood shall be disregarded untess
(a) it was taken from the defendant under sect®i & the 2006 Actor

(b) it was taken from the defendant under secti®@ ®f that Act and the defendant
subsequently gave his permission for a labora&stdf the specimen.

(4) Where, at the time a specimen of blood or uviias provided by the defendant, he
asked to be provided with such a specimen, evidehdke proportion of alcohol or any
drug found in the specimen is not admissible orabiati the Director unless—

(a) the specimen in which the alcohol or drug veaml is one of two parts into which
the specimen provided by the defendant was divateitie time it was provided,;
and

(b) the other part was supplied to the defendant.

(5) Where a specimen of blood was taken from tHeratant under section 93G of the
2006 Act, evidence of the proportion of alcoholaoy drug found in the specimen is not
admissible on behalf of the Director unless—

(@) the specimen in which the alcohol or drug veaml is one of two parts into which
the specimen taken from the defendant was divitidueaime it was taken; and

(b) any request to be supplied with the other wéiith was made by the defendant at
the time when he gave his permission for a laboyatest of the specimen was
complied with.

Documentary evidence as to specimens

84C—(1) Evidence of the proportion of alcohol or armygl in a specimen of breath,
blood or urine may, subject to paragraphs (3) d@)duid to rule 84B(4) and (5), be given
by the production of a document or documents pargpto be whichever of the following
is appropriate, that is to say—
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(a) a statement automatically produced by the e@ewg which the proportion of
alcohol in a specimen of breath was measured aedtificate signed by a service
policeman (which may but need not be containechen dame document as the
statement) that the statement relates to a spegnoeided by the defendant at the
date and time shown in the statement; and

(b) a certificate signed by an authorised analgdbahe proportion of alcohol or any
drug found in a specimen of blood or urine ideetfin the certificate.

(2) Subject to paragraphs (3) and (4), evidenceahspecimen of blood was taken from
the defendant with his consent by a registered caégiractitioner or a registered nurse
may be given by the production of a document pumpprto certify that fact and to be
signed by a registered medical practitioner orstegéd nurse.

(3) Subject to paragraph (4)—

(a) a document purporting to be such a statemesudr a certificate (or both such a
statement and such a certificate) as is mentiomgzhiagraph (1)(a) is admissible
in evidence on behalf of the Director in pursuaotéhis rule only if a copy of it
either has been handed to the defendant when therdmt was produced or has
been served on him not later than seven days bfereearing; and

(b) any other document is so admissible only ifopycof it has been served on the
defendant not later than seven days before thengear

(4) A document purporting to be a certificate (oamsuch of a document as purports to be
a certificate) is not so admissible if the deferidamot later than three days before the
hearing or within such further time as the courtynra special circumstances allow, has
served notice on the Director requiring the attewcdaat the hearing of the person by whom
the document purports to be signed.

(5) In this rule “authorised analyst” means—

(a) any person possessing the qualifications plestrby regulations made under
section 27 of the Food Safety Act 1990 as qualifygersons for appointment as
public analysts under that Act; and

(b) any other person authorised by the Secretartafe to make analyses for the
purposes of section 16 of the Road Traffic Offesdhest 1988 or this rule.”.

Mark Francois
Minister of State

2nd October 2013 Ministry of Defence
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EXPLANATORY NOTE
(This note is not part of the Rules)

Rules 1 to 7, 9, 10, 12 to 17 and 19 to 21 of imssrument amend the Armed Forces (Custody
Proceedings) Rules 2009 (S.l. 2009/1098), the Arfredtes (Summary Appeal Court) Rules
2009 (S.I. 2009/1211), the Armed Forces (Summargaridg and Activation of Suspended
Sentences of Service Detention) Rules 2009 (S09/2@16), the Armed Forces (Court Martial)
Rules 2009 (S.I. 2009/2041) and the Armed Forcesvi& Civilian Court) Rules 2009 (S.I.
2009/1209) so as to give effect to Directive 204{H&) of the European Parliament and of the
Council of 20 October 2010 on the right to intetpten and translation in criminal proceedings.
They require the provision, where necessary, @rpretation and translation services for persons
accused or convicted of service offences who naell services, including persons with hearing
or speech impediments. These amendments comeoiat® dn 27th October 2013.

Section 11 of the Armed Forces Act 2011 (c. 18¢iitssa new Chapter 3A in Part 3 of the Armed
Forces Act 2006 (c. 52) which provides for the tgkand analysis of specimens of breath, blood
or urine from persons suspected of certain semwifances relating to alcohol or drugs. Rules 8,
11, 18 and 22 of this instrument amend the Armedd(Summary Appeal Court) Rules 2009,
the Armed Forces (Summary Hearing and Activation Safspended Sentences of Service
Detention) Rules 2009, the Armed Forces (Court MArRules 2009 and the Armed Forces
(Service Civilian Court) Rules 2009 so as to previdr the use of specimens (whether or not
obtained under Chapter 3A of Part 3 of the 2006 Actproceedings for those offences. These
amendments come into force on 1st November 2013.

© Crown copyright 2013

Printed and published in the UK by The Stationef§ic® Limited under the authority and superintenckerof Carol Tullo,
Controller of Her Majesty’s Stationery Office andi€gn’s Printer of Acts of Parliament.

ISBN 978-0-11-110440-8

£5.75
UK2013100212 10/2013 19585

http://www.legislation.gov. uk/id/uksi/2013/2527 97780111"104408




