STATUTORY INSTRUMENTS

2013 No. 2604
PROCEEDS OF CRIME

The Proceeds of Crime Act 2002 (External
Requests and Orders) (Amendment) Order 2013

Made - - - - 9th October 2013
Laid before Parliament 16th October 2013
Comingintoforce - - 11th November 2013

At the Court at Buckingham Palace, the 9th day ab@er 2013
Present,

The Queen’s Most Excellent Majesty in Council

Her Majesty, in exercise of the powers conferredrupler by sections 444 and 459(2) of the
Proceeds of Crime Act 20Q%( is pleased, by and with the advice of Her P@guncil, to order,
and it is ordered, as follows.

Citation, commencement and inter pretation

1—(1) This Order may be cited as the Proceeds ah€rct 2002 (External Requests and
Orders) (Amendment) Order 2013 and shall comefore on 11th November 2013.

(2) In this Order “the Act” means the Proceeds of Crikae2002.

Amendment of the Proceeds of Crime Act 2002 (External Requests and Orders) Order 2005

2. The Proceeds of Crime Act 2002 (External RequestsOrders) Order 200%) is amended
as follows.

3. After article 141 insert—

(&) 2002 c. 29. Section 444 was amended by sectiB(2)@nd (3) of the Serious and Organised CrimeRuite Act 2005 (c.
15) and by section 74(2)(f) of and paragraphs 1#11188 of Part 6 of Schedule 8 to the Serious CAgte2007 (c. 27) and
by article 12 of and paragraphs 47 and 70 of Sdbetdi to the Northern Ireland Act 1998 (DevolutiohPolicing and
Justice Functions) Order 2010 (S.l. 2010/976).

(b) S.l. 2005/3181 as amended by the Proceeds ofeChich 2002 (External Requests and Orders) (Amenégni@mier 2008
(S.1. 2008/302).



‘PART 4A

Giving effect in England and Wales and Northertaind
to External Requests by means of Civil Proceedings

General

141A.—(1) This Part has effect for the purpose of emgphn enforcement authority to
obtain from the High Court a prohibition order &lation to relevant property in England
and Wales or Northern Ireland which is the subjé@n external request.

(2) The powers conferred by this Part are exertgsab relation to relevant property
whether or not proceedings for criminal conductehbeen brought in connection with the
property in the country from which the externaluest was sent.

Action on receipt of external request

141B.—(1) The Secretary of State may refer to an enfoerd authority an external
request to prohibit dealing with relevant propeity England and Wales or Northern
Ireland.

(2) The enforcement authority may on receipt ofrérgpiest act under this Part.

High Court giving effect to external request
141C.—(1) The High Court in England and Wales may exerche powers under this
Part if the relevant property identified in theaxial request is in England and Wales.

(2) The High Court in Northern Ireland may exerdiie powers under this Part if the
relevant property identified in the external requesn Northern Ireland.

High Court proceedingsfor a prohibition order following an external request
141D.—(1) The High Court may make a prohibition orderd@ation to property if the
High Court is satisfied that—
(a) itis relevant property identified in an ext@rrequest, and

(b) proceedings have not been taken in relatidhagroperty under Chapter 2 of Part
5 of this Order.

(2) A prohibition order is an order that—
(a) specifies or describes the property to whi@pijtlies, and

(b) subject to any exclusions (see article 141®j1and (2)), prohibits any person to
whose property the order applies from in any waalidg with the property.

Application, variation and setting aside of order

141E.—(1) A prohibition order may—
(a) be made only on an application by the enforcgraathority,
(b) be made by a without notice application to gfHCourt judge.
(2) An application to vary or set aside a prohdrtorder may be made to the High Court
by—
(a) the enforcement authority,
(b) any person affected by the order.
(3) The High Court may at any time—
(a) vary the prohibition order,
(b) set aside the prohibition order.



(4) Before exercising power under this Part to varset aside a prohibition order, the
High Court must (as well as giving the parties le proceedings an opportunity to be
heard) give such an opportunity to any person why be affected by its decision.

General exceptions

141F—(1) lf—
(a) a person disposes of relevant property, and
(b) the person who obtains it on the disposal dsmes$n good faith, for value and
without notice that it is relevant property,
a prohibition order may not be made in respechefrelevant property.

(2) If relevant property is vested, forfeited ohetwise disposed of in pursuance of
powers conferred under this Order, a prohibitiodeormay not be made in respect of the
relevant property.

(3) It—
(a) in pursuance of a judgment in civil proceedifghether in the United Kingdom

or elsewhere), the defendant makes a payment teléwmant or the claimant
otherwise obtains property from the defendant,

(b) the claimant's claim is based on the defendastiminal conduct, and
(c) the sum received, or the property obtainedhbkyclaimant is relevant property,
a prohibition order may not be made in respechefrelevant property.
(4) If—
(a) apayment is made to a person in pursuanceofmpensation order under Article
14 of the Criminal Justice (Northern Ireland) Ord884@) or section 249 of the
Criminal Procedure (Scotland) Act 198%(or section 130 of the Powers of

Criminal Courts (Sentencing) Act 20@DP(or in pursuance of a service
compensation order under the Armed Forces Act 20)080d

(b) the sum received is relevant property,
a prohibition order may not be made in respechefrelevant property.
(5) If—
(a) a payment is made to a person in pursuanceestéution order under section 27
of the Theft Act (Northern Ireland) 1969(or section 148(2) of the Powers of

Criminal Courts (Sentencing) Act 2000 or a persthrenvise obtains any property
in pursuance of such an order, and

(b) the sum received, or the property obtainetklsvant property,
a prohibition order may not be made in respechefrelevant property.
(6) If—
(a) in pursuance of an order made by the courtuseetion 382(3) or 383(5) of the

Financial Services and Markets Act 200(¢estitution orders), an amount is paid
to or distributed among any persons in accordarittetiie court’s directions, and

(b) the sum received by them is relevant property,
a prohibition order may not be made in respechefrelevant property.
(7) It—
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(a) in pursuance of a requirement of the FinanCahduct Authority, the Prudential
Regulation Authority or the Bank of England undeiby virtue of section 384(5)
of the Financial Services and Markets Act 2000 (@ote require restitution), an
amount is paid to or distributed among any persand,

(b) the sum received by them is relevant property,
a prohibition order may not be made in respechefrelevant property.

(8) A prohibition order may not be made in respEatelevant property while a restraint
order applies to it, that is—

(a) an order under sections 41, 120 or 190 of ttte A
(b) an order under articles 8, 58 or 95 of thisedyor

(c) an order under any corresponding provisionroéaactment mentioned in section
8(7)(a) to (g) of the Act.

(9) A prohibition order may not be made in respaictelevant property if the relevant
property has been taken into account in decidimgaimount of a person’s benefit from
criminal conduct for the purpose of making a cardtgon order, that is—

(a) an order under section 6, 92 or 156 of the Act,
(b) an external order registered under Parts 2,43ad this Order, or

(c) an order under a corresponding provision ofeaactment mentioned in section
8(7)(a) to (g) of the Act,

and, in relation to an order mentioned in paragr@phthe reference to the amount of a
person’s benefit from criminal conduct is to bedres a reference to the corresponding
amount under the enactment in question.

Exclusions
141G.—(1) The power to vary a prohibition order includesparticular) power to make
exclusions as follows—
(@) power to exclude property from the order, and

(b) power, otherwise than by excluding propertyfrthe order, to make exclusions
from the prohibition on dealing with the propemywehich the order applies.

(2) Exclusions from the prohibition on dealing withe property to which the order
applies (other than exclusions of property fromdhder) may also be made when the order
is made.

(3) An exclusion may, in particular, make provisifor the purposes of enabling any
person—

(a) to meet their reasonable living expenses,
(b) to meet their reasonable legal expenses inagiimm with the prohibition order, or
(c) to carry on any trade, business, professiarcoupation.

(4) An exclusion may be made subject to conditions.

(5) If excluded property is not specified in thel@r it must be described in the order in
general terms.

Restriction on proceedings and remedies

141H.—(1) While a prohibition order has effect—

(a) the High Court may stay any action, executipotber legal process in respect of
the property to which the order applies, and

(b) no distress may be levied against the propertyhich the order applies except
with the leave of the High Court and subject to &myns the High Court may
impose.



(2) If a court (whether the High Court or any otloaurt) in which proceedings are
pending in respect of any property is satisfied tharohibition order has been applied for
or made in respect of the property, it may eithtay she proceedings or allow them to
continue on any terms it thinks fit.

(3) If a prohibition order applies to a tenancyaaly premises, no landlord or other person
to whom rent is payable may exercise the right afefture by peaceable re-entry in
relation to the premises in respect of any failoyethe tenant to comply with any term or
condition of the tenancy, except with the leavehaf High Court and subject to any terms
the High Court may impose.

(4) Before exercising any power conferred by thiklke, the High Court must (as well as
giving the parties to any of the proceedings camegran opportunity to be heard) give such
an opportunity to any person who may be affectethbyHigh Court’s decision.

Receiver in connection with prohibition order

1411.—(1) Paragraph (2) applies if—
(@) the High Court makes a prohibition order onaaplication by the enforcement
authority, and

(b) the enforcement authority applies to the Higlu€to proceed under paragraph (2)
(whether as part of the application for the prafobi order or at any time
afterwards).

(2) The High Court may by order appoint a receinerespect of any property to which
the prohibition order applies.

(3) An application for an order under this articteay be made by a without notice
application to a High Court judge.

(4) In the application for an order under this @eti the enforcement authority must
nominate a suitably qualified person for appointh@na receiver.

(5) Such a person may be a member of staff of tfi@eement authority.

Power s of receiver
141J.—(1) If the High Court appoints a receiver unddicte 1411, the High Court may
act under this article on the application of theoesement authority.
(2) The High Court may by order authorise or regjtie receiver—
(a) to manage any property in respect of whichréoeiver is appointed,

(b) to take any other steps the court thinks appatg in connection with the
management of any such property (including secuitmegdetention, custody or
preservation of the property in order to manage it)

(c) to realise so much of the property as is nescgsso meet the receiver's
remuneration and expenses.

(3) Paragraph (2)(c) does not apply in relatiorthi® remuneration of the receiver if the
receiver is a member of the staff of the enforcenaeithority (but it does apply in relation
to such remuneration if the receiver is a persawviging services under arrangements
made by the enforcement authority).

(4) Managing property includes—

(a) selling or otherwise disposing of assets cosepriin the property which are
perishable or which ought to be disposed of betwee value diminishes,

(b) where the property comprises assets of a t@déusiness, carrying on, or
arranging for another to carry on, the trade oirass,

(c) incurring capital expenditure in respect of gineperty.



(5) The High Court may by order require any persomespect of whose property the
receiver is appointed—

(a) to bring the property to a place (in England &ales or, as the case may be,
Northern Ireland) specified by the receiver or tacp it in the custody of the
receiver (if, in either case, the person is ablédso),

(b) to do anything reasonably required by the remefor the preservation of the
property,

(c) to bring any documents relating to the propevhych are in their possession or
control to a place (in England and Wales or, axctfs® may be, Northern Ireland)
specified by the receiver or to place them in thet@dy of the receiver.

(6) In paragraph (5)(c) “document” means anythimg which information of any
description is recorded.

(7) Any prohibition on dealing with property impaséy a prohibition order does not
prevent a person from complying with any requiretaémposed by virtue of this article.

(8) If—

(a) the receiver deals with any property whichas property in respect of which they
are appointed under article 141l, and

(b) at the time the receiver deals with the proptrey believe on reasonable grounds
that they are entitled to do so by virtue of tlegpointment,

the receiver is not liable to any person in respéetny loss or damage resulting from their
dealing with the property except so far as the twstamage is caused by their negligence.

(9) Sections 75 and 77 of the Taxes Managementl&¢0@) shall not apply in relation
to the receiver.

Supervision of receiver and variations
141K .—(1) Any of the following persons may at any timgply to the High Court for
directions as to the exercise of the functions c@iver appointed under article 1411—
(a) the receiver,

(b) any party to the proceedings for the appointno¢ithe receiver or the prohibition
order concerned,

(c) any person affected by any action taken byekeiver,

(d) any person who may be affected by any actiapgsed to be taken by the
receiver.

(2) Before giving any directions under paragraph ¢he High Court must give an
opportunity to be heard to—

(a) the receiver,

(b) the parties to the proceedings for the appantnof the receiver and for the
prohibition order concerned,

(c) any person who may be interested in the apgicainder paragraph (1).

(3) The High Court may at any time vary or set asltk appointment of a receiver under
article 1411, any order under article 141J or aingadions under this article.

(4) Before exercising any power under paragraph 8 High Court must give an
opportunity to be heard to—

(a) the receiver,

(b) the parties to the proceedings for the appa@ntmof the receiver, for the order
under article 141J or, as the case may be, faditeetions under this article,

(@ 1970c.9.



(c) the parties to the proceedings for the proioibibrder concerned,
(d) any person who may be affected by the cougtssion.

Registration

1411 .—(1) The registration Acts—

(@) apply in relation to prohibition orders as thagyply in relation to orders which
affect land and are made by the High Court forphiose of enforcing judgments
or recognisances,

(b) apply in relation to applications for prohibiti orders as they apply in relation to
other pending land actions.

(2) The registration Acts are—
(a) the Land Charges Act 19@2(and
(b) the Land Registration Act 2008)(

(3) But no notice may be entered in the registetitief under the Land Registration Act
2002 in respect of a prohibition order.

Registration (Northern Ireland)

141M .—(1) A person applying for a prohibition order mbsttreated for the purposes of
section 66 of the Land Registration Act (Northereldnd) 1970f) (cautions) as a person
interested in relation to any registered land tacthv-

(a) the application relates, or
(b) a prohibition order made in pursuance of thgliegtion relates.

(2) Upon being served with a copy of a prohibitarder, the Registrar must, in respect of
any registered land to which a prohibition orderaarapplication for a prohibition order
relates, make an entry inhibiting any dealing wtfite land without the consent of the High
Court.

(3) Subsections (2) and (4) of section 67 of thed_Registration Act (Northern Ireland)
1970 (inhibitions) apply to an entry made underagesph (2) as they apply to an entry
made on the application of any person interestdtdamegistered land under subsection (1)
of that section.

(4) Where a prohibition order has been protectecibentry registered under the Land
Registration Act (Northern Ireland) 1970 or the Regtion of Deeds Acts, an order setting
aside the prohibition order may require that eturige vacated.

(5) In this article—

“Registrar” and “entry” have the same meanings raghe Land Registration Act
(Northern Ireland) 1970, and

“Registration of Deeds Acts” has the meaning giveyn section 46(2) of the
Interpretation Act (Northern Ireland) 19%8(

Compensation

141N.—(1) This article applies where property ceasdsetgubject to a prohibition order
because the order is—

(a) setaside, or
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(b) varied to exclude the property from the order.

(2) The person whose property it is may make aricgtipn to the High Court for
compensation.

(3) If the High Court is satisfied that—

(@) no proceedings under Chapter 2 of Part 5 &f @vder have been brought in
relation to the property,

(b) it is unlikely that such proceedings will beobght, and
(c) the applicant has suffered loss as a restilteoprohibition order,

it may require the enforcement authority which oi#d the prohibition order to pay
compensation to the applicant.

(4) The amount of compensation to be paid undexr dlnficle is the amount the High
Court thinks reasonable, having regard to the Iss8ered and any other relevant
circumstances.

(5) An application for compensation under paragréhmay not be made after the end
of the period of three months beginning with thg da which the prohibition order is set
aside or varied as mentioned in paragraph (1).

(6) If any proceedings under Chapter 2 of Part thief Order are brought in relation to
the property, article 194 (compensation where qudteedings unsuccessful) applies in
relation to the prohibition order as it appliegafation to a property freezing order.

Financial threshold

1410. The enforcement authority may not apply for a fitlon order unless the
enforcement authority reasonably believes thattigregate value of the relevant property
which will be subject to the prohibition order isthess than £10,000.

I nsolvency

141P.—(1) Proceedings for a prohibition order may nottdden or continued in respect
of property to which paragraph (2) applies unléssappropriate court gives leave and the
proceedings are taken or (as the case may be)noedtiin accordance with any terms
imposed by that court.

(2) This paragraph applies to relevant property if—
(@) it is an asset of a company being wound upursyance of a resolution for
voluntary winding up,

(b) itis an asset of a company and a voluntargrggement under Part 1 of the 1986
Act, or Part 2 of the 1989 Order, has effect imtieh to company,

(c) an order under section 2 of the 1985 Act, sec#i86 of the 1986 Act or Article
259 of the 1989 Order (appointment of interim t@sor interim receiver) has
effect in relation to the property,

(d) it is an asset comprised in the estate of ahivinual who has been adjudged
bankrupt, or of a person whose estate has beeesteafed,

(e) itis an asset of an individual and a voluntmangement under Part 8 of the 1986
Act, or Part 8 of the 1989 Order, has effect imtieh to them, or

(f) it is property comprised in the estate of asperwho has granted a trust deed
within the meaning of the 1985 Act.

(3) An application under this article, or under gmgvision of the 1986 Act or the 1989
Order, for leave to take proceedings in relatiomeievant property may be made without
notice to any person.



(4) Paragraph (3) does not affect any requiremammndtice of an application to be given
to any person acting as an insolvency practitiameo the official receiver (whether or not
acting as an insolvency practitioner).

(5) References to the provisions in the 1986 Aaentions 420 or 421 of that Act, or to
the provisions of the 1989 Order in Articles 364 385 of that Order, (insolvent
partnerships and estates of deceased persongjenmiuagraphs (1) and (2) above.

Insolvency: interpretation

141Q.—(2) This article applies for the purposes of étitA1P.

(2) The 1985 Act means the Bankruptcy (Scotland)1885¢).

(3) The 1986 Act means the Insolvency Act 1836(

(4) The 1989 Order means the Insolvency (Northextahd) Order 198€Y.

(5) The appropriate court means the court which, rétation to the resolution,
arrangement, order or trust deed mentioned inlarti¢1P(2), is the court for the purposes
of the applicable enactment or, in relation to Nerh Ireland, the High Court.

(6) In paragraph (5) above and (8) below “the ajgtlie enactment” means whichever
enactment mentioned in paragraphs (2) to (4) abeveelevant to the resolution,
arrangement, order or trust deed mentioned inlardi¢1P(2).

(7) Acting as an insolvency practitioner has thesaneaning as in article 4.

(8) Other expressions used in article 141P anterapplicable enactment have the same
meaning as in that enactment.

I nter pretation

141R.—(1) In this Part—

“dealing” with property includes disposing of igking possession of it or removing it
from the jurisdiction,

“enforcement authority’—

(a) in relation to England and Wales, means theéoNak Crime Agency, the Director
of Public Prosecutions, the Director of Revenue @ndtoms Prosecutions or the
Director of the Serious Fraud Office,

(b) in relation to Northern Ireland, means the biadil Crime Agency, the Director of
the Serious Fraud Office or the Director of Pulfimbsecutions for Northern
Ireland,

“interest”, in relation to land means any legabéstand any equitable interest or power,

“interest”, in relation to property other than lamacludes any right (including a right to
possession of the property),

“part”, in relation to property, includes a portjon
“premises” has the same meaning as in the PolideCaiminal Evidence Act 1984]j,
“prohibition order” has the meaning given by agid@41D,
“value” means market value.
(2) The following provisions apply for the purposé#gshis Part.
(3) References to a person disposing of their ptppeclude a reference—
(a) tothem disposing of a part of it, or

(®)
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(b) to them granting an interest in it,

(or to both); and references to the property disdas are to any property obtained on the
disposal.

(4) A person who makes a payment to another isetérdated as making a disposal of
their property to the other, whatever form the peghiakes.

(5) Where a person’s property passes to anothegrumill or intestacy or by operation
of law, it is to be treated as disposed of by thertme other.

(6) A person is only to be treated as having okfitheir property for value in a case
where they gave unexecuted consideration if thesidemation has become executed
consideration.

(7) In relation to a prohibition order referencesthie enforcement authority are, unless
the context otherwise requires, references to ifi@eement authority which is seeking, or
(as the case may be) has obtained, the order.

PART 4B

Giving effect in Scotland to External Requests mans of Civil Proceedings

General

141ZA.—(1) This Part has effect for the purpose of emapthe Scottish Ministers to
obtain from the court a prohibition order in retatito relevant property in Scotland which
is the subject of an external request.

(2) The powers conferred by this Part are exertgsab relation to relevant property
whether or not proceedings for criminal conductehbeen brought in connection with the
property in the country from which the externaluest was sent.

Action on receipt of external request

1417B.—(1) The Secretary of State may refer to the SsfottVlinisters an external
request to prohibit dealing with relevant propentycotland.

(2) The Scottish Ministers may on receipt of thguest act under this Part.

Proceedingsfor a prohibition order following an external request
1417C.—(1) The court may make a prohibition order in tiela to property if satisfied
that—
(a) itis relevant property identified in an ext@rrequest, and

(b) proceedings have not been taken in relatighégroperty under Chapter 2 of Part
5 of this Order.

(2) A prohibition order is an order that—
(a) specifies or describes the property to whiapijtlies, and

(b) subject to any exclusions (see article 141ZB§1and (2)), prohibits any person to
whose property the order applies from in any waalidg with the property.

Application, variation and recall of prohibition order

141ZD.—(1) A prohibition order may—
(a) be made only on an application by the Scolististers,
(b) be made to the court without notice.
(2) An application to vary or recall a prohibitionder may be made to the court by—
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(a) the Scottish Ministers,
(b) any person affected by the order.
(3) The court may at any time vary or recall thehgoition order.

(4) Before exercising a power under this Part toywa recall a prohibition order, the
court must (as well as giving the parties to trecpedings an opportunity to be heard) give
such an opportunity to any person who may be afteby its decision.

General exceptions

141ZE.—(1) If—
(a) aperson disposes of relevant property, and

(b) the person who obtains it on the disposal dsmes$n good faith, for value and
without notice that it is relevant property,

a prohibition order may not be made in respechefrelevant property.

(2) If relevant property is vested, forfeited ohetwise disposed of in pursuance of
powers conferred under this Order, a prohibitiodeormay not be made in respect of the
relevant property.

(3) It—

(a) in pursuance of a judgment in civil proceedifghether in the United Kingdom

or elsewhere), the defender makes a payment toptinsuer or the pursuer
otherwise obtains property from the defender,

(b) the pursuer’s claim is based on the defenaeirsinal conduct, and
(c) the sum received, or the property obtainedhbypursuer is relevant property,
a prohibition order may not be made in respechefrelevant property.
(4) If—
(a) apayment is made to a person in pursuanceoifmpensation order under Article
14 of the Criminal Justice (Northern Ireland) Ord@946), section 249 of the
Criminal Procedure (Scotland) Act 198%(section 130 of the Powers of Criminal

Courts (Sentencing) Act 20Gf)(or in pursuance of a service compensation order
under the Armed Forces Act 20a%(and

(b) the sum received is relevant property,
a prohibition order may not be made in respechefrelevant property.
(5) If—
(a) a payment is made to a person in pursuanceestéution order under section 27
of the Theft Act (Northern Ireland) 1969(or section 148(2) of the Powers of

Criminal Courts (Sentencing) Act 2000 or a persthrenvise obtains any property
in pursuance of such an order, and

(b) the sum received, or the property obtainetklsvant property,
a prohibition order may not be made in respechefrelevant property.
(6) If—
(a) in pursuance of an order made by the courtuseetion 382(3) or 383(5) of the

Financial Services and Markets Act 200(¢estitution orders), an amount is paid
to or distributed among any persons in accordarittetire court’s directions, and
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(b) the sum received by them is relevant property,
a prohibition order may not be made in respechefrelevant property.
(7) If—

(a) in pursuance of a requirement of the FinanCahduct Authority, the Prudential
Regulation Authority or the Bank of England undeiby virtue of section 384(5)
of the Financial Services and Markets Act 2000 (@ote require restitution), an
amount is paid to or distributed among any persand,

(b) the sum received by them is relevant property,
a prohibition order may not be made in respechefrelevant property.

(8) A prohibition order may not be made in respEatelevant property while a restraint
order applies to it, that is—

(a) an order under sections 41, 120 or 190 of ttte A
(b) an order under articles 8, 58 or 95 of thisédyor

(c) an order under any corresponding provisionroéaactment mentioned in section
8(7)(a) to (g) of the Act.

(9) A prohibition order may not be made in respaictelevant property if the relevant
property has been taken into account in decidimgaimount of a person’s benefit from
criminal conduct for the purpose of making a cardtgon order, that is—

(@) an order under section 6, 92 or 156 of the Act,
(b) an external order registered under Parts 2,43ad this Order, or

(c) an order under a corresponding provision ofeaactment mentioned in section
8(7)(a) to (g) of the Act,

and, in relation to an order mentioned in paragr@phthe reference to the amount of a
person’s benefit from criminal conduct is to bedres a reference to the corresponding
amount under the enactment in question.

Exclusions
141ZF.—(1) The power to vary a prohibition order includ@s particular) power to
make exclusions as follows—
(@) power to exclude property from the order, and

(b) power, otherwise than by excluding propertyfrthe order, to make exclusions
from the prohibition on dealing with the propemywhich the order applies.

(2) Exclusions from the prohibition on dealing withe property to which the order
applies (other than exclusions of property fromdhder) may also be made when the order
is made.

(3) An exclusion may, in particular, make provisifor the purposes of enabling any
person—

(a) to meet their reasonable living expenses, or
(b) to carry on any trade, business, professiarcoupation.
(4) An exclusion may be made subject to conditions.

(5) An exclusion may not be made for the purposerabling any person to meet any
legal expenses in respect of proceedings undePHris

(6) If excluded property is not specified in thel@r it must be described in the order in
general terms.

Prohibition orders: restriction on proceedings and remedies

1417G.—(1) While a prohibition order has effect, the doumay sist any action,
execution or other legal process in respect optbperty to which the order applies.
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(2) If a court (whether the Court of Session or attyer court) in which proceedings are
pending in respect of any property is satisfied tharohibition order has been applied for
or made in respect of the property, it may eithist the proceedings or allow them to
continue on any terms it thinks fit.

(3) Before exercising any power conferred by thiscke, the court must (as well as
giving the parties to any of the proceedings camegan opportunity to be heard) give such
an opportunity to any person who may be affectethbycourt’s decision.

Inhibition of property affected by prohibition order

141ZH.—(1) On the application of the Scottish Ministetfse court may, in relation to
the property mentioned in paragraph (2), grant avdrfor inhibition against any person
specified in a prohibition order.

(2) That property is heritable property situatedsootland to which the prohibition order
applies (whether generally or to such of it apmcsied in the application).

(3) The warrant for inhibition—

(a) has effect as if granted on the dependencen alction for debt by the Scottish
Ministers against the person and may be execuésd/led, loosed or restricted
accordingly, and

(b) has the effect of letters of inhibition and mdisrthwith be registered by the
Scottish Ministers in the register of inhibitionsdeadjudications.

(4) Section 155 of the Titles to Land Consolidat{Scotland) Act 186&) (effective date
of inhibition) applies in relation to an inhibitiofor which warrant is granted under
paragraph (1) as it applies to an inhibition byasafe letters or contained in a summons.

(5) An inhibition executed under this article ceas® have effect when, or in so far as,
the prohibition order ceases to apply in respecthef property in relation to which the
warrant for inhibition was granted.

(6) If an inhibition ceases to have effect to amyest by virtue of paragraph (5) the
Scottish Ministers must—

(a) apply for the recall or, as the case may kerdbtriction of the inhibition, and

(b) ensure that the recall or restriction is reBecin the register of inhibitions and
adjudications.

Arrestment of property affected by prohibition order

141Z1.—(1) On the application of the Scottish Ministeh® tcourt may, in relation to
moveable property to which a prohibition order &égplwhether generally or to such of it
as is specified in the application), grant warfan@arrestment.

(2) An application under paragraph (1) may be natdiae same time as the application
for the prohibition order or at any time thereafter

(3) A warrant for arrestment may only be grantedernparagraph (1) if the property
would be arrestable if the person entitled to itere debtor.

(4) A warrant under paragraph (1) has effect ggahted on the dependence of an action
for debt at the instance of the Scottish Ministgginst the person and may be executed,
recalled, loosed or restricted accordingly.

(5) An arrestment executed under this article cegsdave effect when, or in so far as,
the prohibition order ceases to apply in respedhef property to which the warrant for
arrestment was granted.

(a) 1868 c. 101.
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(6) If an arrestment ceases to have effect to amgne by virtue of paragraph (5) the
Scottish Ministers must apply to the court for adeo recalling or, as the case may be,
restricting the arrestment.

Compensation
1417J.—(1) This article applies where property ceaseddosubject to a prohibition
order because the order is—
(a) recalled, or
(b) varied to exclude the property from the order.

(2) The person whose property it is may make anliGgiipn to the court for
compensation.

(3) If the court is satisfied that—

(@) no proceedings under Chapter 2 of Part 5 &f @iider have been brought in
relation to the property,

(b) itis unlikely that such proceedings will beobght, and
(c) the applicant has suffered loss as a resulteoprohibition order,
it may require the Scottish Ministers to pay congagion to the applicant.

(4) The amount of compensation to be paid undey dhlicle is the amount the court
thinks reasonable, having regard to the loss ®dfand any other relevant circumstances.

(5) An application for compensation under paragré)hmay not be made after the end
of the period of three months beginning with they da which the prohibition order is
recalled or varied as mentioned in paragraph (1).

(6) If any proceedings under Chapter 2 of Part ¥hif Order are brought in relation to
the property, article 194 (compensation where qudteedings unsuccessful) applies in
relation to the prohibition order as it appliegéfation to a prohibitory property order.

Financial threshold

1417K. The Scottish Ministers may not apply for a protidni order unless they
reasonably believe that the aggregate value afellesant property which will be subject to
the prohibition order is not less than £10,000.

I nsolvency

1417L —(1) Proceedings for a prohibition order may notddeen or continued in respect
of property to which paragraph (2) applies unléssappropriate court gives leave and the
proceedings are taken or (as the case may be)noedtiin accordance with any terms
imposed by that court.

(2) This paragraph applies to relevant property if—

(a) it is an asset of a company being wound upursyance of a resolution for
voluntary winding up,

(b) itis an asset of a company and a voluntargrggement under Part 1 of the 1986
Act, or Part 2 of the 1989 Order, has effect imatieh to the company,

(c) an order under section 2 of the 1985 Act, sec#i86 of the 1986 Act or Article
259 of the 1989 Order (appointment of interim te@sor interim receiver) has
effect in relation to the property,

(d) it is an asset comprised in the estate of ahivislual who has been adjudged
bankrupt, or of a person whose estate has beeesteaged,

(e) itis an asset of an individual and a voluntamangement under Part 8 of the 1986
Act, or Part 8 of the 1989 Order, has effect imtieh to them, or
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(f) it is property comprised in the estate of asperwho has granted a trust deed
within the meaning of the 1985 Act.

(3) An application under this article, or under gmgvision of the 1986 Act or the 1989
Order, for leave to take proceedings in relatiomeievant property may be made without
notice to any person.

(4) Paragraph (3) does not affect any requiren@mdtice of any application to be given
to any person acting as an insolvency practiti@neo the official receiver (whether or not
acting as an insolvency practitioner).

(5) References to the provisions of the 1986 Addntions 420 or 421 of that Act, or to
the provisions of the 1989 Order in Articles 364 385 of that Order, (insolvent
partnerships and estates of deceased persongjenmduagraphs (1) and (2) above.

Insolvency: interpretation

1417ZM .—(1) This article applies for the purposes of detit417L.

(2) The 1985 Act means the Bankruptcy (Scotland)1885¢).

(3) The 1986 Act means the Insolvency Act 1836(

(4) The 1989 Order means the Insolvency (Northextahd) Order 198€j.

(5) The appropriate court means the court which, rétation to the resolution,
arrangement, order or trust deed mentioned inl@rti41ZL (2), is the court for the purposes
of the applicable enactment or, in relation to Rerh Ireland, the High Court.

(6) In paragraph (5) above and (8) below “the ajgtlie enactment” means whichever
enactment mentioned in paragraphs (2) to (4) abeveelevant to the resolution,
arrangement, order or trust deed mentioned inl@ti¢1ZL (2).

(7) Acting as an insolvency practitioner has thesaneaning as in article 4.

(8) Other expressions used in article 141ZL andhim applicable enactment have the
same meaning as in that enactment.

I nterpretation

141ZN.—(1) In this Part—
“the court”, except in article 141Z2G(2), means @wurt of Session,

“dealing” with property includes disposing of igking possession of it or removing it
from the jurisdiction,

“interest”, in relation to land means any estatgeriest, servitude or other heritable
right in or over land, including a heritable setwri

“interest”, in relation to property other than lamacludes any right (including a right to
possession of the property),

“part”, in relation to property, includes a portjon
“prohibition order” has the meaning given by agi@41ZC,
“value” means market value.
(2) The following provisions apply for the purposé#ghis Part.
(3) References to a person disposing of their ptppeclude a reference—
(a) tothem disposing of a part of it, or
(b) to them granting an interest in it,

(a) 1985 c. 66.
(b) 1986 c. 45.
(©) S.I. 1989/2405 (N.I. 19).
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(or to both); and references to the property disdas are to any property obtained on the
disposal.

(4) A person who makes a payment to another isetéirdated as making a disposal of
their property to the other, whatever form the peghiakes.

(5) Where a person’s property passes to anothegrumill or intestacy or by operation
of law, it is to be treated as disposed of by thertme other.

(6) A person is only to be treated as having oktitheir property for value in a case
where they gave unexecuted consideration if thesidemation has become executed
consideration.”.

Limitation
4.—(1) The Limitation Act 198®&) is amended as follows.
(2) After section 27A there is inserted—

“27AB Actionsto prohibit dealing with property subject to an external request

(1) None of the time limits given in the precedimgvisions of this Act applies to any
proceedings under Part 4A of the Proceeds of Cwie2002 (External Requests and
Orders) Order 2005§ (giving effect to external request by means wil @roceedings).

(2) Proceedings under that Part for a prohibitimeoin respect of relevant property shall
not be brought after the expiration of the periéd20 years from the date on which the
relevant person’s cause of action accrued.

(3) Proceedings under that Part are brought wheapplication is made for a prohibition
order.

(4) The relevant person’s cause of action accnuesspect of relevant property when the
property is obtained (or when it is believed to éndaeen obtained) as a result of or in
connection with criminal conduct.

(5) In this section—
(a) *“criminal conduct” is to be construed in aca@mde with section 447(8) of the Act,

(b) expressions used in this section and Part 4&hefProceeds of Crime Act 2002
(External Requests and Orders) Order 2005 havedim® meaning in this section
as in that Part.

(6) In this section “relevant person” means—
(a) the National Crime Agency,
(b) the Director of Public Prosecutions,
(c) the Director of Revenue and Customs Prosecsition
(d) the Director of the Serious Fraud Office.”.
(3) In section 27B, after subsection (3), there isriest—

“(3A) If, before an event mentioned in subsectiBhdccurs, an application is made for a
prohibition order under Part 4A of the Order, tmegeedings under Chapter 2 of Part 5 of
the Order are to be treated as having been brougn that application is made.”.

(a) 1980 c. 58. Section 27A was inserted by sect&fdf the Proceeds of Crime Act 2002 (c. 29) and amended by section
109 of and paragraph 2(a) and (b) of ScheduletbetGerious Organised Crime and Police Act 20085}, and by section
74(2)(g) of and paragraph 147(1) to (4) of Partf Sohedule 8 to the Serious Crime Act 2007 (c. &7) by section
62(1)(a) of the Policing and Crime Act 2009 (c..2B¢ction 27B was inserted by article 201 of thecPeds of Crime Act
2002 (External Requests and Orders) Order 20052®06/3181) and was amended by article 4(1) tof#)e Proceeds of
Crime Act 2002 (External Requests and Orders) (Ainent) Order 2008 (S.I. 2008/302) and by sectiof1)§2) of the
Policing and Crime Act 2009 (c. 26).

(b) S.I. 2005/3181.
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5—(1) The Limitation (Northern Ireland) Order 1989({s amended as follows.
(2) After article 72A there is inserted—

“72AB Actionsto prohibit dealing with property subject to an external request

(1) None of the time limits fixed by Parts 2 andplies to any proceedings under Part
4A of the Proceeds of Crime Act 2002 (External Resgisi and Orders) Order 200%b(
(giving effect to external request by means ofl gubceedings).

(2) Proceedings under that Part of that Order forchibition order in respect of relevant
property shall not be brought after the expiratiéthe period of 20 years from the date on
which the relevant person’s cause of action accrued

(3) Proceedings under that Part are brought wheapplication is made for a prohibition
order.

(4) The relevant person’s cause of action accmuesspect of relevant property when the
property is obtained (or when it is believed to éndoeen obtained) as a result of or in
connection with criminal conduct.

(5) In this Article—
(a) *“criminal conduct” is to be construed in acamde with section 447(8) of the Act,

(b) expressions used in this Article and Part 4Ahef Proceeds of Crime Act 2002
(External Requests and Orders) Order 2005 havsdime meaning in this Article
as in that Part.

(6) In this Article “relevant person” means—
(a) the National Crime Agency,
(b) the Director of Public Prosecutions for Northéeland, or
(c) the Director of the Serious Fraud Office.”.
(3) In article 72B, after paragraph (3), there is iteshr—

“(3A) If, before an event mentioned in paragraphd@curs, an application is made for a
prohibition order under Part 4A of the Proceed€ime Act 2002 (External Requests and
Orders) Order 2005, the proceedings under ChapieéP2art 5 of the Order are to be treated
as having been brought when that application iseniad

6.—(1) The Prescription and Limitation (Scotland) A&73¢€) is amended as follows.
(2) After section 19B there is inserted—

“19BA Actionsto prohibit dealing with property subject to an external request

(1) None of the time limits given in the precedimgvisions of this Act applies to any
proceedings under Part 4B of the Proceeds of CAwete2002 (External Requests and
Orders) Order 2005 (giving effect to external reisiddy means of civil proceedings).

(@) S.I. 1989/1339 (N.I. 11). Article 72A was insettby section 288 of the Proceeds of Crime Act 200229) and was
amended by section 109 of and paragraph 3(a) gnaf @chedule 6 to the Serious Organised CrimeRwoite Act 2005
(c. 15), and by section 74(2) of and paragraph 2)58( (4) of Schedule 8 to the Serious Crime Ad2(c. 27) and by
section 62(1)(c) of the Policing and Crime Act 20@9 26). Article 72B was inserted by article 2(fltlee Proceeds of
Crime Act 2002 (External Requests and Orders) 02066 (S.l. 2005/3181) and was amended by arti@gtb (3) of the
Proceeds of Crime Act 2002 (External Requests arerS) (Amendment) Order 2008 (S.I. 2008/302) apdsdxction
62(1)(c) of the Policing and Crime Act 2009 (c).26

(b) S.I. 2005/3181.

(c) 1973 c. 52. Section 19B was inserted by sect8hd the Proceeds of Crime Act 2002 (c. 29) and araended by section
109 of and paragraph 1(a) and (b) of Scheduletbe&erious Organised Crime and Police Act 20035};.and by section
62(1)(b) of the Policing and Crime Act 2009 (c. .28gction 19C was inserted by article 201 of thec@eds of Crime Act
2002 (External Requests and Orders) Order 20052@06/3181) and was amended by section 62(1)(theoPolicing and
Crime Act 2009 (c. 26).
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(2) Proceedings under that Part for a prohibitioeoin respect of relevant property shall
not be commenced after the expiration of the peoio20 years from the date on which the
Scottish Ministers’ right of action accrued.

(3) Proceedings under that Part are commenced wheapplication is made for a
prohibition order.

(4) The Scottish Ministers’ right of action accruesrespect of any relevant property
when the property is obtained (or when it is bedekto have been obtained) as a result of or
in connection with criminal conduct.

(5) In this section—

(&) “criminal conduct” is to be construed in acade with section 447(8) of the
Proceeds of Crime Act 2002,

(b) expressions used in this section and Part 4B@fProceeds of Crime Act 2002
(External Requests and Orders) Order 2005 haveaim® meaning in this section
as in that Part.”.

(3) In section 19C—
(a) in subsection (1), after “2005” insert “(“the 2008der”)”,
(b) after subsection (3) insert—

“(3A) If, before an event mentioned in subsecti8hdccurs, an application is made for a
prohibition order under Part 4B of the 2005 Orgeoceedings under that Chapter are to be
treated as having been commenced when that appticgatmade.”,

(c) in subsection (5)(b), for “the Proceeds of Crime 2@02 (External Requests and Orders)
Order 2005”, substitute “the 2005 Order”.

Richard Tilbrook
Clerk of the Privy Council
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order makes provision for a prohibition on ladgawith relevant property which is the
subject of an external request, within the meawihgection 447(1) of the Proceeds of Crime Act
2002 (c. 29) (“the 2002 Act”), by means of procegdi before the High Court (in England, Wales
or Northern Ireland) or the Court of Session (imt&ed). The provisions correspond (subject to
specified modifications) to the civil recovery pigiens in the 2002 Act. Overseas requests that
are criminal in nature will continue to be dealtttwithrough the provisions in the Crime
(International Co-operation) Act 2003 (c. 32).

Article 3 inserts new Parts 4A and 4B into the lBaats of Crime Act 2002 (External Requests
and Orders) Order 2005 (S.1. 2005/3181) (“the 200@&er”).

In relation to England, Wales and Northern Irelaadicles 141A and 141B provide that the
Secretary of State may refer to an enforcementoaitithan external request to prohibit dealing
with relevant property in England and Wales or Nemh Ireland. The enforcement authority may
obtain from the High Court a prohibition order er@in circumstances. The external request may
concern relevant property whether or not proceedihgve been brought for an offence in
connection with the property in the country sendmgrequest.

Articles 141C and 141D explain where proceedingst@take place and the powers of the High
Court to prohibit a person from dealing with reletvproperty by way of a prohibition order.

Article 141E identifies who can make an applicatfona prohibition order and it enables the
High Court to vary or set aside a prohibition order

Article 141F sets out when relevant property wilt be the subject of a prohibition order.

Article 141G provides that the High Court may exidproperty from the prohibition order and
make exclusions from the prohibition on dealinghwitroperty to which the prohibition order
applies.

Article 141H provides restrictions on proceedingd eemedies in respect of property to which a
prohibition order applies.

Articles 1411 and 141J enables the High Court tpoat a receiver in respect of property to
which a prohibition order applies and deals with plowers of the receiver. The application for the
receiver is made by the enforcement authority wére#is part of the application for a prohibition
order or at any time afterwards.

Article 141K provides for the supervision of theeeser and enables the receiver, any party to
the proceedings and anyone else affected by tleévests actions to ask the High Court to clarify
the receiver’s powers.

Articles 141L and 141M ensure that where a protibibrder affecting land is applied for, its
effect may be reinforced by taking action at thed.&egistry to prevent disposal of the land in
question.

Article 141N deals with the case where property esn made subject to a prohibition order
but the prohibition order is set aside or variede Person whose property it is may, in certain
circumstances, seek compensation at the discretitire High Court.

Article 1410 provides that the enforcement autlyonitay not apply for a prohibition order
unless it reasonably believes that the aggregdte & the relevant property which will be the
subject of the prohibition order is not less thd®,000. This ensures that prohibition orders will
not be used in minor or trivial cases.

Article 141P and 141Q sets out the interrelatigndfgtween prohibition orders and insolvency
proceedings.
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Articles 141ZA to 141ZM of Part 4B make similar pision for Scotland to that in Part 4A for
England, Wales and Northern Ireland.

Article 4 sets a limitation period within which me®edings may be brought and widens the
scope of when proceedings are deemed to have beeghb.

Article 5 makes similar provision to article 4 batrelation to the Limitation (Northern Ireland)
Order 1989 (S.I. 1989/1339 (NI 11)).

Article 6 makes similar provision to articles 4 abdout in relation to the Prescription and
Limitation (Scotland) Act 1973 (c.52).
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