STATUTORY INSTRUMENTS

2013 No. 2788
INVESTIGATORY POWERS

The Regulation of Investigatory Powers (Covert Haoma
Intelligence Sources: Relevant Sources) Order 2013

Made - - - - 29th October 2013
Laid before Parliament 31st October 2013
Comingintoforce - - 1st January 2014

The Secretary of State, in exercise of the powerdetred by sections 29(2)(c), 29(7)(b), 30(1),
(3) and (6), 43(8) and 78(5) of the Regulation mfelstigatory Powers Act 20GH)( makes the
following Order:

PART 1

General

Citation and commencement

1.This Order may be cited as the Regulation of Itiga®ory Powers (Covert Human
Intelligence Sources: Relevant Sources) Order 2048 shall come into force on 1st January
2014.

Interpretation

2.1In this Order—
“the Act” means the Regulation of Investigatory RosvAct 2000;

“relevant source” means a source holding an offi@mk or position with one of the
following—

(a) a police force maintained under section 2 of thiecBd@\ct 1996b),
(b) the City of London Police Force,

(c) the Metropolitan Police Force,

(d) the Police Service of Northern Ireland,

(e) the Police Service of Scotland,

(f) the Ministry of Defence Police,

(a) 2000 c.23.
(b) 1996 c.16.



(g) the Royal Navy Police,

(h) the Royal Military Police,

(i) the Royal Air Force Police,

()) the British Transport Police,

(k) the National Crime Agency,

() Her Majesty’s Revenue and Customs, or
(m) the Home Office;

“section 29 authorisation” means an authorisatmrttie conduct or the use of a source under
section 29 of the Act;

“source” means covert human intelligence source.

Long Term Authorisation

3—(1) In this Order a section 29 authorisation fog tonduct or use of a relevant source is a
long term authorisation if the periods mentioneganagraph (2)(a) and (b), when taken together,
exceed 12 months.

(2) Those periods are—

(a) the period for which the relevant source will béhauised under the authorisation, having
regard (where relevant) to paragraph (4), and

(b) any period or periods, other than a period or pisrio which paragraph (3) or (5) applies,
for which the relevant source has previously baghaised as a source in relation to the
same investigation or operation.

(3) This paragraph applies to a period or periods fbickv the relevant source has been
authorised as a source under a section 29 auttionisghere that authorisation was granted orally
or by a person whose entitlement to act is confinaggent cases.

(4) For the purposes of paragraph (2)(a) where theoghewi periods in respect of which a
relevant source has previously been authorised smie is less than 12 months in total, any
further authorisation will cease to have effecieas renewed, at the end of a period of 12 months
less the total period for which the source hasiptesly been authorised and section 43(3) of the
Act shall have effect as if the period specifiecpbaragraph (b) of that subsection were modified
accordingly.

(5) For the purposes of paragraphs (2)(b) and (4) amypg of authorisation which ceased to
have effect more than 3 years prior to the intendeimencement date of the authorisation
referred to at paragraph (2)(a) shall be disregharde

(6) In respect of an authorisation to which article)@fl of the Regulation of Investigatory
Powers (Covert Human Intelligence Sources: MatBirsject to Legal Privilege) Order 20&D(
applies references in paragraphs (1) and (4) of #niicle to 12 months should be read as
references to 3 months.

(8 S.I.2010/123.



PART 2
Notification to and Approval by Ordinary SurveilldmCommissioner

Notification

4—(1) Where a person grants a section 29 authaisdtr the conduct or use of a relevant
source he must give notice of that authorisatioartcordinary Surveillance Commissioner save
where he is granting or renewing a long term aughtion.

(2) A notice under this article must—
(a) be given in writing;
(b) be given within 7 days of the grant; and
(c) include the matters specified in paragraph (3).

(3) Where a person gives notice under this articleespect of the granting of an authorisation,
the notice shall specify—

(a) the grounds on which the person giving the noteleles the matters specified in article
5(6) and section 29(2)(b) and (c) of the Act atesBad; and

(b) the conduct that is, or is to be authorised undetian 29 of the Act.

(4) Any notice that is required by this article to bgeg in writing may be given, instead, by
being transmitted by electronic means.

Approval required for long term authorisation

5—(1) A long term authorisation shall not be grantedenewed until—
(a) it has been approved in accordance with this arbigla Commissioner, and

(b) written notice of the Commissioner’s decision t@ve the grant or renewal of the
authorisation has been given, in accordance witlagsaph (5) to the person seeking
approval.

(2) A request for approval under this article must bedenin writing and must include the
matters specified in article 4(3) or, in the caba cenewal, the matters specified in paragraph (3)
of this article.

(3) Where a person seeks approval under this artictespect of the renewal of a long term
authorisation, the request shall specify—

(a) whether the authorisation is being renewed for fire time, or, where it has been
previously renewed, each occasion on which it legsnbienewed;

(b) the matters required by article 4(3), as they appthe time of the request;
(c) the reason why it is considered necessary to rémewwuthorisation;
(d) the results of any reviews of the matters mentidnesction 43(7) of the Act.

(4) The Commissioner, following receipt of a request dpproval under this article, shall as
soon as is reasonably practicable —

(a) scrutinise the authorisation; and
(b) decide whether or not to approve the grant or rahefthe authorisation.
(5) The Commissioner shall—

(a) approve the grant or renewal of the authorisatipand only if, satisfied that there are
reasonable grounds for believing that—

(i) the authorisation is necessary on grounds fallilginvparagraph (6), and

(ii) the requirements of section 29(2)(b) and (c) ofAbeare satisfied in the case of the
authorisation; and



(b) give written notice of his decision to the perseelsng approval under this article as
soon as reasonably practicable after making thaside.

(6) An authorisation is necessary on grounds fallingpiwithis paragraph if it is necessary—
(a) inthe interests of national security;
(b) for the purpose of preventing or detecting crimefgoreventing disorder;
(c) inthe interests of the economic well-being of theted Kingdom;
(d) in the interests of public safety;
(e) for the purpose of protecting public health; or

(f) for the purpose of assessing or collecting any thdy, levy or other imposition,
contribution or charge payable to a government dejzant.

(7) Anything required by this article to be made oregivin writing may be made or given,
instead, by being transmitted by electronic means.

(8) For the purpose of this article “Commissioner” neardinary Surveillance Commissioner.

Appeals against decisions by Surveillance Commissiers

6—(1) Any person seeking approval for the grantesrewal of a long term authorisation may
appeal to the Chief Surveillance Commissioner agaamy refusal of an ordinary Surveillance
Commissioner to approve any such authorisation.

(2) An appeal under this article must be brought withim period of seven days beginning with
the day on which notice of the refusal is givenematticle 5(5)(b).

(3) The Chief Surveillance Commissioner, on an appedéuthis article, shall allow the appeal
if satisfied that there are reasonable groundbdtieving the matters set out in article 5(5)(a).

PART 3
Prescribed Offices, Ranks and Positions in relatoRelevant Sources

Amendment of the Regulation of Investigatory PowergDirected Surveillance and Covert
Human Intelligence Sources) Order 2010

7.The Regulation of Investigatory Powers (Directedrn®illance and Covert Human
Intelligence Sources) Order 20aP{s amended as set out in this Part.

Interpretation

8. After article 1(2) insert—

“(3) In this Order “relevant source” means a sounoéding an office, rank or position
with one of the following—

(a) a police force maintained under section 2 efRblice Act 1996),
(b) the City of London Police Force,

(c) the Metropolitan Police Force,

(d) the Police Service of Northern Ireland,

(e) the Police Service of Scotland,

(f) the Ministry of Defence Police,

(8 S.I.2010/521.
(b) 1996 c.16.



(g) the Royal Navy Police,

(h) the Royal Military Police,

(i) the Royal Air Force Police,

()) the British Transport Police,

(k) the National Crime Agency,

() Her Majesty’s Revenue and Customs, or
(m) the Home Office;

“section 29 authorisation” means an authorisatarttie conduct or the use of a source
under section 29 of the Act;

“source” means covert human intelligence source.”.

9—(1) After article 1 insert—

“Long Term Authorisation

1A.—(1) In this Order a section 29 authorisation foe tonduct or use of a relevant
source is a long term authorisation if the periagmntioned in paragraph (2)(a) and (b),
when taken together, exceed 12 months.

(2) Those periods are—

(a) the period for which the relevant source walduthorised under the authorisation,
having regard (where relevant) to paragraph (4), an

(b) any period or periods, other than a periodeiqgals to which paragraph (3) or (5)
applies, for which the relevant source has preWdosen authorised as a source in
relation to the same investigation or operation.

(3) This paragraph applies to a period or periatsnahich the relevant source has been
authorised as a source under a section 29 authiongghere that authorisation was granted
orally or by a person whose entitlement to acbisfined to urgent cases.

(4) For the purposes of paragraph (2)(a) whergén®od or periods in respect of which a
relevant source has previously been authorisedsasii@e is less than 12 months in total,
any further authorisation will cease to have effaotess renewed, at the end of a period of
12 months less the total period for which the seilras previously been authorised.

(5) For the purposes of paragraphs (2)(b) and (4) @eriod of authorisation which
ceased to have effect more than 3 years priorddritended commencement date of the
authorisation referred to at paragraph (2)(a) steallisregarded.

(6) In respect of an authorisation to which arti@él)(b) of the Regulation of
Investigatory Powers (Covert Human Intelligence rSes: Matters Subject to Legal
Privilege) Order 201@{ applies references in paragraphs (1) and (4hisfarticle to 12
months should be read as references to 3 months.

(7) For the purposes of this article any periodwbich the relevant source has previously
been authorised as a source in relation to the $awestigation or operation prior to 1st
January 2014 shall be disregarded save for angg@arirelation to an authorisation that is
extant on that date.”.

Prescribed Offices, ranks and position with relevahpublic authorities

10. After article 3(1) insert—
“(1A) Part 1 to the Schedule has effect subje®da 1A.".

11. At the end of article 3(2)(a) omit “and” and intser

(8 S.I.2010/123.



“(aa) column (2) of Part 1A of the Schedule (beoffices, ranks and positions with
the relevant public authorities which are listedétation to such entries in column
(1) of that Part and which are relevant public atities for the purposes of section
29 of the Act in relation to the authorisation ellevant sources), and”.

Additional offices, ranks and positions prescribedor urgent cases

12.In article 4(2) after “(for the purposes of sent8 or 29 of the Act in the case of an entry in
Part 1 of the Schedule” insert “or for the purposksection 29 only in the case of an entry in Part
1A
Restrictions on the granting of authorisations

13. After article 5(1)(a) insert—
“(aa) section 29(3) of the Act in the case of atmeim Part 1A, or”.

14. After article 5(2)(a) insert—
“(aa) section 29(3) of the Act in the case of aimeim Part 1A, or”.

15. After article 6 insert—

“6A. Where an entry in column (2) of Part 1A of the &tlile is headed by reference to
an authorisation of a relevant source or to anaxightion for a long term authorisation, an
authorisation may only be granted by the individoalding the office, rank or position
listed in an entry under the relevant heading.”.

Schedule
16—(1) In Part 1 of the Schedule for the entry fomtéoOffice substitute—

“Home Office Immigration Inspector Chief Immigration Paragraphs (b) and (c)
or Senior Officer with  Officer or Higher
responsibility for Officer with
immigration and responsibility for
border security immigration and
investigations and border security
functions investigations and
functions
Immigration Inspector Paragraphs (b) and (d)
or Senior Executive
Officer with

responsibility for
security and
intelligence in
detention services
(Immigration Removal

Centres)
Section 28 Section 28 Paragraph (b)”
authorisation authorisation

The Head of the Unit  Immigration Inspector
responsible for anti-  or Senior Executive

corruption Officer with

investigations and responsibility for anti-

functions corruption
investigations and
functions




(2) After Part 1 of the Schedule insert—

‘PART 1A

Offices etc and Restrictions In Respect of Publith&rities Specified in Part 1
of Schedule 1 to the Act in Relation to Relevanir$es

1)
Relevant public
authorities

)

)

Prescribed offices etc Urgent cases

(4)

Grounds set out in
section 29(3) of the
Act

A police force
maintained under
section 2 of the Police
Act 1996

The City of London
Police Force

The Metropolitan
Police Force

The Police Service of
Northern Ireland

The Police Service of
Scotland

The Ministry of
Defence Police

The Royal Navy

Relevant Source
Authorisation
Assistant Chief
Constable

Long Term
Authorisation
Chief Constable
Relevant Source
Authorisation
Commander
Long Term
Authorisation
Commissioner
Relevant Source
Authorisation
Commander
Long Term
Authorisation
Assistant
Commissioner
Relevant Source
Authorisation
Assistant Chief
Constable

Long Term
Authorisation
Chief Constable
Relevant Source
Authorisation
Assistant Chief
Constable

Long Term
Authorisation
Chief Constable
Relevant Source
Authorisation
Assistant Chief
Constable

Long Term
Authorisation
Chief Constable
Relevant Source

Superintendent

Superintendent

Superintendent

Superintendent

Superintendent

Superintendent

Lieutenant

Paragraphs (a), (b),
(c), (d) and (e)

Paragraphs (a), (b),
(c), (d) and (e)

Paragraphs (a), (b),
(c), (d) and (e)

Paragraphs (a), (b),
(c), (d) and (e)

Paragraphs (a), (b),
(c), (d) and (e)

Paragraphs (a), (b)
and (c)

Paragraphs (a), (b)



Police

The Royal Military
Police

The Royal Air Force

Police

The British Transport

Police

The National Crime

Agency

Her Majesty’s

Authorisation
Commander
Long Term
Authorisation
Provost Marshal
(Navy)

Relevant Source
Authorisation
Colonel

Long Term
Authorisation
Provost Marshal
(Army)

Relevant Source
Authorisation
Wing Commander
Long Term
Authorisation
Provost Marshal
(Royal Air Force)
Relevant Source
Authorisation
Assistant Chief
Constable

Long Term
Authorisation
Chief Constable
Relevant Source
Authorisation
Deputy Director
Long Term
Authorisation
Deputy Director
General
Relevant Source

Revenue and CustomsAuthorisation

The Home Office

Assistant Director
Long Term
Authorisation
Director Criminal
Investigation
Relevant Source
Authorisation

Senior Civil Service

pay band 1 with
responsibility for
criminal
investigations in
relation to
immigration and
border security
Long Term
Authorisation

Director General with

responsibility for

Commander

Major

Squadron Leader

Superintendent

Grade 2 Senior
Manager

Senior Officer

Grade 6 with
responsibility for
criminal
investigations in
relation to
immigration and
border security

and (c)

Paragraphs (a), (b)
and (c)

Paragraphs (a), (b)
and (c)

Paragraphs (a), (b),
(c), (d) and (e)

Paragraph (b)

Paragraphs (a), (b),
(d), () and (f)

Paragraphs (b), (c)
and (d)”



criminal
investigations in
relation to
immigration and
border security

PART 4
Transitional Arrangements

17—(1) This Order does not affect the continued ajp@maof authorisations granted or renewed
under section 29 of the Act before this Order comtsforce.

(2) For the purposes of article 3 any period for whith relevant source has previously been
authorised as a source in relation to the samesiigation or operation prior to the coming into
force of this Order shall be disregarded save fiyr @eriod in relation to an authorisation that is
extant on the date that this Order comes into force

Home Office Damian Green
29th October 2013 Minister of State



EXPLANATORY NOTE
(This note is not part of the Order)

This Order introduces a notification and prior ay@l regime in relation to certain categories of
Covert Human Intelligence Sources (CHIS), namelgvant sources, as well as an enhanced
authorisation regime.

Part 1 of the Order contains general provisions.
Article 2 defines a ‘relevant source’.

Article 3 modifies section 43(3) of the Act in riitan to a ‘long term authorisation’ and defines
what it is and how it is calculated.

Articles 3(1), (2) and (4) provide that only oncestevant source has been authorised for a period
of 12 months in total in relation to the same inigegion or operation does any subsequent
authorisation become a long term authorisation.

Articles 3(3) and (5) ensure that certain periods @isregarded from the calculation, namely
periods in respect of which authorisations weranig@ orally or by a person whose authority to
act is confined to urgent cases and periods mama ) years prior to the intended date of
authorisation.

Article 3(6) modifies the definition of a long terauthorisation by reducing the period of 12
months down to 3 in respect of authorisations wiwgl access to legally privileged material. This
is to provide consistency with the authorisationqus in the Regulation of Investigatory Powers
(Covert Human Intelligence Sources: Matters Sulietiegal Privilege) Order 2010.

Part 2 of the Order contains provisions requirirgifitation of authorisations to and prior
approval of certain authorisations from an ordir@ayveillance Commissioner.

Article 4 requires notice to be given (although netessarily in advance) of the grant of an
authorisation for a relevant source, save whereaathborisation is for the grant or renewal of a
long term authorisation. Article 4(3) sets out flaticulars to be provided.

Article 5 provides that prior approval must be daugom an ordinary Surveillance Commissioner
in respect of the grant or renewal of a long teutharisation and sets out the criteria to be
applied, both in respect of any request for apgdramd the Commissioner’s decision.

Article 6 creates an appeal mechanism where a sefpreprior approval is refused.

Part 3 of the Order creates an enhanced authonsaggime both in relation to the conduct or use
of relevant sources and the long term authorisatfadhe same.

Articles 7 to 16 make a number of amendments to Rlegulation of Investigatory Powers
(Directed Surveillance and Covert Human Intellige&ources) Order 2010.

Article 16(1) amends the entry in Part 1 of thee®ithe to the 2010 Order in relation to the Home
Office. This is to prescribe the offices, positiarsd ranks of those within the Home Office who
can authorise activity for the purposes of sect@®and 29 of the Act following the abolition of
the UK Border Agency.

Article 16(2) inserts a new Part 1A into the Schedu

Part 1 will continue to prescribe the offices, piosis and ranks of those within the public
authorities specified who can authorise activitytfee purposes of sections 28 and 29 of the Act,
subject to Part 1A (this is provided for by Artid®).

Part 1A prescribes the offices, positions and rafkbose within the public authorities specified
who can authorise the conduct or use of relevamices or who can grant long term authorisation
of the same. In respect of the Home Office, audfadions for different purposes will be linked to
related statutory functions. Thus, authorisatiomsraspect of detention services can only be

10



authorised on the grounds set out in paragraph®)(@nd (3)(d) of section 29 of the Act.

Authorisations in respect of border security catydre authorised on the grounds set out in
paragraphs (3)(b) and (3)(c) of section 29 of tha. Articles 10 to 15 contain consequential
amendments to the 2010 Order following the insertibpart 1A into the Schedule.

Part 4 of the Order contains transitional provisioWith respect to the calculation of the 12 month
period in article 3, only authorisations that axeaat at the time the Order comes into force can be
taken into account.
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