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An application under section 37 of the Planning Act 2008(a) (the “2008 Act”) has been made to
the Secretary of State for an order granting development consent.

The application has been examined by a single appointed person who has made a report to the
Secretary of State under section 83(1) of the 2008 Act. After receiving the report, the Secretary of
State requested further information from various persons.

The Secretary of State has considered the report and recommendation of the single appointed
person, has taken into consideration the environmental information in accordance with regulation
3 of the Infrastructure Planning (Environmental Impact Assessment) Regulations 2009(b) and has
had regard to the documents and matters referred to in section 104(2) of the 2008 Act.

The Secretary of State, having decided the application, has determined to make an order giving
effect to the proposals comprised in the application on terms that in the opinion of the Secretary of
State are not materially different from those proposed in the application.

Accordingly, the Secretary of State, in exercise of the powers in sections 114 and 120 of the 2008
Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Port Talbot Steelworks Generating Station Order 2015 and
comes into force on 30th December 2015.

Interpretation

2.—(1) In this Order—
“1961 Act” means the Land Compensation Act 1961(c);
“1965 Act” means the Compulsory Purchase Act 1965(d);
“1980 Act” means the Highways Act 1980(e);
“1990 Act” means the Town and Country Planning Act 1990(f);
“1991 Act” means the New Roads and Street Works Act 1991(g);
“2008 Act” means the Planning Act 2008;
“apparatus” has the same meaning as in Part 3 of the 1991 Act(h);

(a) 2008 c.29. Section 37 was amended by section 137(5) of, and paragraph 5 of Schedule 13 to, the Localism Act 2011 (c.20).
Section 83(1) was amended by paragraph 35 of that Schedule. Section 104(2) was amended by paragraph 49 of that
Schedule and section 58 of the Marine and Coastal Access Act 2009 (c.23). Section 114 was amended by paragraph 55 of
Schedule 13 to the Localism Act 2011. Section 120 was amended by section 140 of, and paragraph 60 of Schedule 13 to,
that Act.

(b) S.I. 2009/2263; regulation 3 was amended by S.I. 2012/635 and 2012/787.

(c) 1961 c.33.

(d) 1965 c.56.

(e) 1980 c.66.

® 1990 c.8.

(g) 1991 c.22.

(h) “Apparatus” is defined in section 105(1).



“authorised development” means the development set out in Schedule 1 (authorised
development);

“book of reference” means the document certified by the Secretary of State under article 22
(certification of plans, etc.) as the book of reference;

“building” includes any structure or erection or any part of a building, structure or erection;
“carriageway’” has the same meaning as in the 1980 Act(a);

“design and access statement” means the document certified by the Secretary of State under
article 22 as the design and access statement;

“design principles document” means the document certified by the Secretary of State under
article 22 as the design principles document;

“environmental statement” means the document certified by the Secretary of State under
article 22 as the environmental statement;

“highway” has the same meaning as in the 1980 Act(b);
“highway authority”” has the same meaning as in the 1980 Act(c);

“land plans” means the plans certified by the Secretary of State under article 22 as the land
plans;

“maintain” includes inspect, repair, adjust, alter, remove, reconstruct or replace the authorised
development, provided such works do not give rise to any materially new or materially
different environmental effects to those identified in the environmental statement; and any
derivative of “maintain” must be construed accordingly;

“Order land” means the land required for or affected by the authorised development shown on
the land plans and described in the book of reference;

“Order limits” means the limits shown on the works plans;

“owner”, in relation to land, has the same meaning as in section 7 of the Acquisition of Land
Act 1981 (interpretation)(d);

“relevant planning authority” means Neath Port Talbot County Borough Council as the
planning authority for the area in which the authorised development is situated;

“Requirement” means a Requirement set out in Schedule 2 (Requirements); and a reference to
a numbered Requirement is a reference to the Requirement set out in the paragraph of that
Schedule with the same number;

“street” means a street within the meaning of section 48 of the 1991 Act(e) together with land
on the verge of a street or between 2 carriageways and includes part of a street;

“substation works” means the modifications to the Grange and Cefn Gwrgan substations
comprising Work No. 2(b);

“undertaker” means Tata Steel UK Limited(f) (company number 2280000) or any other
person who for the time being has the benefit of this Order in accordance with article 7
(consent to transfer benefit of Order);

“watercourse” includes any river, stream, creek, ditch, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows except a public sewer or drain;

“Work” means a Work set out in Schedule 1; and a reference to a Work designated by a
number, or by a combination of letters and numbers (for example, “Work No. 1A”), is a
reference to the Work so designated in that Schedule;

“works plans” means the plans certified by the Secretary of State under article 22 as the works
plans.

(a)
(b)
()
)
(e)
®

“Carriageway” is defined in section 329(1).

“Highway” is defined in section 328(1).

See section 1.

1981 c.67. The definition was amended by paragraph 9 of Schedule 15 to, the Planning and Compensation Act 1991 (c.34).
Section 48 was amended by section 124(2) of the Local Transport Act 2008 (c.26).

The registered office of Tata Steel UK Limited is 30 Millbank, London SW1P 4WY.



(2) References in this Order to rights over land include references to rights to do or to place and
maintain anything in, on or under land or in the air-space above its surface.

(3) All distances, directions and lengths referred to in this Order are approximate, and distances
between points on a Work must be taken to be measured along that Work.

(4) In this Order, “includes” must be construed without limitation.

(5) References in this Order to any statutory body include that body’s successor bodies as from
time to time have jurisdiction in relation to the authorised development.

(6) All areas described in square metres in the book of reference are approximate.

PART 2
PRINCIPAL POWERS

Development consent granted by Order

3.—(1) Subject to the provisions of this Order and to the Requirements, the undertaker is
granted development consent for the authorised development to be carried out within the Order
limits and in accordance with the works plans.

(2) In constructing or maintaining a Work, the undertaker may deviate laterally from the lines or
situations shown on the works plans within the limits of deviation relating to that Work and shown
on those plans.

(3) Schedule 2 (which contains the Requirements) has effect.

Power to maintain authorised development

4.—(1) The undertaker may at any time maintain the authorised development within the Order
limits, except to the extent that this Order or an agreement made under this Order provides
otherwise.

(2) In maintaining the authorised development, the undertaker may remove or replace any
constituent part, but not the whole, of a Work.

Operation of generating station
5.—(1) The undertaker is authorised to operate the generating station for which development
consent is granted by this Order.

(2) Paragraph (1) does not relieve the undertaker of any requirement to obtain a permit or
licence under any legislation that may be required from time to time to authorise the operation of a
generating station.

Benefit of Order

6. Subject to article 7, the provisions of this Order have effect solely for the benefit of the
undertaker.

Consent to transfer benefit of Order

7.—(1) The undertaker may with the consent of the Secretary of State—

(a) transfer to another person (the “transferee”) any or all of the benefit of the provisions of
this Order and such related statutory rights as may be agreed between the undertaker and
the transferee; or

(b) grant to another person (the “lessee”) for a period agreed between the undertaker and the
lessee any or all of the benefit of the provisions of this Order and such related statutory
rights as may be agreed between the undertaker and the lessee.



(2) The requirement to obtain the consent of the Secretary of State under paragraph (1) does not
apply to a transfer or grant to a licence holder within the meaning of Part 1 of the Electricity Act
1989(a) of the benefit of such provisions of this Order and related statutory rights as may be
agreed between the undertaker and the licence holder as being reasonably necessary for the
purposes of carrying out the substation works.

(3) The exercise by a person of any benefits or rights conferred in accordance with any transfer
or grant under this article is subject to the same restrictions, liabilities and obligations as would
apply under this Order if those benefits or rights were exercised by the undertaker making the
transfer or grant.

Defence to proceedings in respect of statutory nuisance

8.—(1) Where proceedings are brought under section 82(1) of the Environmental Protection Act
1990(b) (summary proceedings by persons aggrieved by statutory nuisances) in relation to a
nuisance falling within section 79(1)(g) of that Act (noise emitted from premises so as to be
prejudicial to health or a nuisance), no order may be made, and no fine may be imposed, under
section 82(2) of that Act if the defendant shows that the nuisance—

(a) relates to premises used by the undertaker for the purposes of or in connection with the
construction or maintenance of the authorised development and is attributable to the
carrying out of the authorised development in accordance with the noise management
plan approved by the relevant planning authority under Requirement 11 (approval and
implementation of construction mitigation plans);

(b) is a consequence of the construction or maintenance of the authorised development and
cannot reasonably be avoided;

(c) relates to premises used by the undertaker for the purposes of or in connection with the
use of the authorised development and is attributable to the use of the authorised
development in accordance with a noise management scheme approved by the relevant
planning authority under Requirement 14 (control of noise during operational phase); or

(d) is a consequence of the use of the authorised development and cannot reasonably be
avoided.

(2) Section 61(9) of the Control of Pollution Act 1974(c) (consent for work on construction site
to include statement that it does not of itself constitute a defence to proceedings under section 82
of the Environmental Protection Act 1990) does not apply where the consent relates to the use of
premises by the undertaker for the purposes of or in connection with the construction or
maintenance of the authorised development.

PART 3
STREETS

Street works
9.—(1) In relation to any of the streets within the Order limits, the undertaker may, for the
purposes of the authorised development,—
(a) break up or open the street, or any sewer, drain or tunnel under it;
(b) drill, tunnel or bore under the street;

(c) place apparatus in the street;

(@) 1989 c.29. See section 64(1).

(b) 1990 c.43. Section 82(1) was amended by paragraph 6 of Schedule 17 to the Environment Act 1995 (c.25). Section 82(2)
was amended by section 5(2) of the Noise and Statutory Nuisance Act 1993 (c.40) and paragraph 6 of Schedule 17 to the
Environment Act 1995.

(¢) 1974 c.40. Section 61(9) was amended by paragraph 15 of Schedule 15 to the Environmental Protection Act 1990 and
Schedule 24 to the Environment Act 1995.



(d) maintain apparatus in the street or change its position; and

(e) execute any works required for or incidental to any works referred to in sub-paragraphs
(a) to (d).
(2) The authority given by paragraph (1) is a statutory right for the purposes of sections 48(3)

(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the
1991 Act.

(3) Sections 54 to 106 of the 1991 Act(a) apply to any street works carried out under paragraph
(D).

PART 4
SUPPLEMENTAL POWERS

Discharge of water

10.—(1) The undertaker may use any watercourse or any public sewer or drain for the drainage
of water in connection with the carrying out or maintenance of the authorised development and for
that purpose may lay down, take up and alter pipes and may, on any land within the Order limits,
make openings into, and connections with, the watercourse, public sewer or drain.

(2) Any dispute arising from the making of connections to or the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) must be determined as if it were a dispute under
section 106 of the Water Industry Act 1991(b) (right to communicate with public sewers).

(3) The undertaker must not discharge water into a watercourse or a public sewer or drain except
with the consent of the person to whom it belongs; and such consent may be given subject to such
terms and conditions as that person may reasonably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into a public sewer or drain except—

(a) 1in accordance with plans approved by the person to whom the sewer or drain belongs, but
such approval must not be unreasonably withheld; and

(b) where that person has been given the opportunity to supervise the making of the opening.

(5) The undertaker must not, in carrying out or maintaining works pursuant to this article,
damage or interfere with the bed or banks of any watercourse forming part of a main river other
than in accordance with a consent granted by the Natural Resources Body for Wales.

(6) The undertaker must take such steps as are reasonably practicable to secure that any water
discharged into a watercourse or a public sewer or drain pursuant to this article is as free as may
be practicable from gravel, soil or other solid substance, oil or matter in suspension.

(7) This article does not authorise a groundwater activity or a water discharge activity within the
meaning of the Environmental Permitting (England and Wales) Regulations 2010(c).

(8) In this article—

(a) “public sewer or drain” means a sewer or drain that belongs to the Homes and
Communities Agency, the Natural Resources Body for Wales, a harbour authority within
the meaning of section 57 of the Harbours Act 1964(d) (interpretation), an internal
drainage board, a local authority, a sewerage undertaker(e) or an urban development
corporation; and

(a) A number of these provisions have been amended, including by the Traffic Management Act 2004 (c.18).

(b) 1991 c.56. Section 106 was amended by section 35(8)(a) and 43(2) of, and by Schedule 2 to, the Competition and Service
(Utilities) Act 1992 (c.43) and sections 36(2) and 99 of the Water Act 2003 (c.37).

(¢) S.I. 2010/675. “Groundwater activity” is defined in paragraph 3 of Schedule 22. “Water discharge activity” is defined in
paragraph 3 of Schedule 21.

(d) 1964 c.40.

(e) “Sewerage undertaker” is defined in Schedule 1 to the Interpretation Act 1978 (c.30).



(b) other expressions, excluding watercourse, used both in this article and in the Water
Resources Act 1991(a) have the same meaning as in that Act.

Authority to survey and investigate land
11.—(1) The undertaker may for the purposes of this Order enter on any land shown within the
Order limits or that may be affected by the authorised development and—
(a) survey or investigate the land;

(b) without limiting sub-paragraph (a), make trial holes in such positions on the land as the
undertaker thinks fit to investigate the nature of the surface layer and subsoil and remove
soil samples;

(c) without limiting sub-paragraph (a), carry out ecological or archaeological investigations
on the land; and

(d) place on, leave on and remove from the land apparatus for use in connection with the
survey and investigation of land and the making of trial holes.

(2) No land may be entered or equipment placed or left on or removed from the land under
paragraph (1) unless at least 14 days’ notice has been served on every owner and occupier of the
land.

(3) Any person entering land under this article on behalf of the undertaker—

(a) must, if so required, before entering the land, produce written evidence of authority to do
so; and

(b) may take with him or her such vehicles and equipment as are necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes may be made under this article—

(a) in land located within the highway boundary without the consent of the highway
authority; or

(b) 1in a private street without the consent of the street authority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and occupiers of the land for any loss or
damage arising by reason of the exercise of the authority conferred by this article, such
compensation to be determined, in case of dispute, under Part 1 of the 1961 Act (determination of
questions of disputed compensation).

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of rights

12.—(1) The undertaker may create and compulsorily acquire the new rights affecting the Order
land described in Part 1 of the book of reference and shown on the land plans.

(2) Subject to section 8 of the 1965 Act (provisions as to divided land), as substituted by
paragraph 5 of Schedule 3 (modification of compensation and compulsory purchase enactments
for creation of new rights), where the undertaker acquires a right over land under paragraph (1),
the undertaker is not required to acquire a greater interest in that land.

(3) Schedule 3 has effect for the purpose of modifying the enactments referred to in that
Schedule in their application to the compulsory acquisition under this Order of a right by the
creation of a new right.

(a) 1991 c.57.



Application of Compulsory Purchase (Vesting Declarations) Act 1981
13.—(1) The Compulsory Purchase (Vesting Declarations) Act 1981(a) applies as if this Order
were a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations) Act 1981, as so applied, has effect with
the following modifications.

(3) In section 3 (preliminary notices), omit subsection (1) and substitute—

“(1) Before making a declaration under section 4 with respect to any land which is subject
to a compulsory purchase order, the acquiring authority must include the particulars
specified in subsection (3) in a notice that is—

(a) given to every person with a relevant interest in the land with respect to which the
declaration is to be made (other than a mortgagee who is not in possession); and

(b) published in a local newspaper circulating in the area in which the land is
situated. ”

(4) In that section, in subsection (2)—
(a) omit “(1)(b)” and substitute “(1)”; and
(b) after “given” insert “and published”.
(5) In that section, omit subsections (5) and (6) and substitute—
“(5) For the purposes of this section, a person has a relevant interest in land if—

(a) the person is for the time being entitled to dispose of the fee simple of the land,
whether in possession or in reversion; or

(b) the person holds, or is entitled to the rents and profits of, the land under a lease or
agreement, the unexpired term of which exceeds 1 month.”

(6) In section 5 (earliest date for execution of declaration)—

(a) in subsection (1), after “publication” insert “in a local newspaper circulating in the area in
which the land is situated”; and

(b) omit subsection (2).

(7) In section 7 (constructive notice to treat), in subsection (1)(a), omit “(as modified by section
4 of the Acquisition of Land Act 1981)”.

(8) References to the 1965 Act in the Compulsory Purchase (Vesting Declarations) Act 1981
must be construed as references to that Act as applied by section 125 of the 2008 Act to the
compulsory acquisition of rights under this Order.

Compulsory acquisition of land: minerals

14.—(1) Parts 2 and 3 of Schedule 2 (minerals) to the Acquisition of Land Act 1981, except for
paragraph 8(3) of that Schedule, are incorporated in this Order, subject to the modification set out
in paragraph (2).

(2) Omit “acquiring authority” wherever that expression occurs and substitute “undertaker” in
each case.

Time limit for exercise of authority to acquire rights compulsorily

15. After 7th December 2020—
(a) no notice to treat may be served under Part 1 of the 1965 Act; and

(b) no declaration may be executed under section 4 of the Compulsory Purchase (Vesting
Declarations) Act 1981, as applied by article 13 (application of Compulsory Purchase
(Vesting Declarations) Act 1981).

(a) 1981 c.66. Section 3(4) was amended by paragraph 37 of Schedule 5 to the Infrastructure Act 2015 (c.7).



Acquisition of subsoil or airspace only

16.—(1) The undertaker may acquire compulsorily such rights in the subsoil of or the airspace
over the land referred to in article 12(1) (compulsory acquisition of rights) as may be required for
any purpose for which rights over that land may be acquired under that paragraph.

(2) Where the undertaker acquires any rights in the subsoil of or the airspace over land under
paragraph (1), the undertaker is not required to acquire an interest in any other part of the land.

Private rights

17.—(1) Subject to the provisions of this article, all private rights over land subject to the
compulsory acquisition of rights under this Order are suspended and are unenforceable or, where
so notified by the undertaker, extinguished insofar as in either case their continuance would be
inconsistent with the exercise by the undertaker of the rights acquired—

(a) as from the date of the acquisition of the rights by the undertaker, whether compulsorily
or by agreement; or

(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act(a)
(power of entry),

whichever is earlier.

(2) Subject to the provisions of this article, any private rights over the Order land owned by the
undertaker are suspended and are unenforceable or, where so notified by the undertaker,
extinguished insofar as in either case their continuance would be inconsistent with any activity
authorised by this Order—

(a) 1in the case of a suspension, as from the commencement of the activity authorised by this
Order that interferes with such rights; and

(b) in the case of an extinguishment, on the date specified in the notice given by the
undertaker.

(3) Any person who suffers loss by the extinguishment or suspension of any private right under
this article is entitled to compensation to be determined, in case of dispute, under Part 1 of the
1961 Act.

(4) This article does not apply to any right in relation to which section 138 of the 2008 Act(b)
(extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or article 18
(statutory undertakers) applies.

(5) Paragraph (1) has effect subject to any agreement made, insofar as it relates to the authorised
development, at any time between the undertaker and the person in or to whom the right in
question is vested, belongs or benefits.

(6) If an agreement referred to in paragraph (5)—
(a) is made with a person in or to whom the right is vested, belongs or benefits; and

(b) is expressed to have effect also for the benefit of those deriving title from or under that
person,

the agreement is effective in respect of the persons so deriving title, whether the title was derived
before or after the making of the agreement.

(7) Reference in this article to private rights over land includes any trust, incident, easement,
liberty, privilege, right or advantage annexed to land and adversely affecting other land, including
any natural right to support.

(a) Section 11 was amended by paragraph 14 of Schedule 4 to the Acquisition of Land Act 1981, paragraph 12 of Schedule 5 to
the Church of England (Miscellaneous Provisions) Measure 2006 (2006 No. 1), Part 1 of Schedule 1 to the Housing
(Consequential Provisions) Act 1985 (c.71) and paragraph 64 of Schedule 1 to the Transfer of Tribunal Functions (Lands
Tribunal and Miscellaneous Amendments) Order 2009 (S.I. 2009/1307).

(b) Section 138 was amended by section 23(4) of the Growth and Infrastructure Act 2013 (c.27).
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Statutory undertakers

18.—(1) The undertaker may, subject to Schedule 4 (protective provisions), acquire
compulsorily new rights over land belonging to, extinguish rights of, or remove or reposition
apparatus belonging to, statutory undertakers over or within the Order land.

(2) In this article, “statutory undertaker” means a person falling within section 127(8) of the
2008 Act.

PART 6
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

19.—(1) This article applies to—

(a) an agreement for leasing to a person the whole or part of the authorised development or
the right to operate it; and

(b) an agreement entered into by the undertaker with a person for the construction,
maintenance, use or operation of the authorised development or part of it,

so far as the agreement relates to the terms on which land that is the subject of a lease granted by
or under the agreement is to be provided for that person’s use.

(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants
prejudices the operation of an agreement to which this article applies.

(3) Accordingly, no such enactment or rule of law applies in relation to the rights and
obligations of the parties to a lease granted by or under an agreement to which this article applies
SO as to—

(a) exclude or in any respect modify any of the rights and obligations of those parties under
the terms of the lease, whether with respect to the termination of the tenancy or any other
matter;

(b) confer or impose on a party to the lease any right or obligation arising out of or connected
with anything done or omitted on or in relation to land that is the subject of the lease, in
addition to a right or obligation provided for by the terms of the lease; or

(c) restrict the enforcement (whether by action for damages or otherwise) by a party to the
lease of an obligation of any other party under the lease.

Operational land for purposes of 1990 Act

20. Development consent granted by this Order must be treated as specific planning permission
for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is to be treated as not
being operational land).

Protective provisions

21. Schedule 4 (protective provisions) has effect.

Certification of plans, etc.
22.—(1) The undertaker must, as soon as practicable after the making of this Order, submit to
the Secretary of State copies of-
(a) the book of reference (document 4.03 Rev1, April 2015);
(b) the design and access statement (document 10.03, July 2014);
(c) the design principles document (document DPD1.01, April 2015);

11



(d) the environmental statement (documents 6.01 to 6.04.7, July 2014);
(e) the land plans (document 2.03, July 2014); and
(f) the works plans (document 2.04, July 2014),
for certification that they are true copies of the plans or documents referred to in this Order.

(2) A plan or document so certified is admissible in proceedings as evidence of the contents of
the document of which it is a copy.

Service of notices

23.—(1) A notice or other document required or authorised to be served for the purposes of this
Order may be served—

(a) by post;
(b) by delivering it to the person on whom it is to be served or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject to paragraphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other document to be served for the purposes of this
Order is a body corporate, the notice or document is duly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretation Act 1978(a) as it applies for the purposes
of this article, the proper address of any person in relation to the service on the person of a notice
or document under paragraph (1) is, if the person has given an address for service, that address,
and otherwise—

(a) in the case of the secretary or clerk of a body corporate, the registered or principal office
of the body; and

(b) in any other case, the last known address of the person at the time of service.

(4) Where for the purposes of this Order a notice or other document is required or authorised to
be served on a person as having any interest in, or as the occupier of, land and the name or address
of the person cannot be ascertained after reasonable enquiry, the notice may be served by—

(a) addressing it to the person by name or by the description of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person who is or appears to be resident or employed on
the land or leaving it conspicuously affixed to some building or object on or near the land.

(5) Where a notice or other document required to be served or sent for the purposes of this Order
is served or sent by electronic transmission, the requirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document to be transmitted has given consent to the
use of electronic transmission in writing or by electronic transmission;

(b) the notice or document is capable of being accessed by the recipient;
(c) the notice or document is legible in all material respects; and

(d) the notice or document is in a form sufficiently permanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other document served or sent by electronic transmission
notifies the sender within 7 days of receipt that the recipient requires a paper copy of all or part of
that notice or other document, the sender must provide such a copy as soon as reasonably
practicable.

(a) 1978 c.30.
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(7) Any consent to the use of electronic transmission given by a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the use of electronic transmission for any of
the purposes of this Order—

(a) the person must give notice in writing or by electronic transmission revoking any consent
given by the person for that purpose; and

(b) such revocation is final and takes effect on a date specified by the person in the notice,
but the date must not be less than 7 days after the date on which the notice is given.

(9) This article must not be taken to exclude the employment of any method of service not
expressly provided for by it.

(10) In this article—
“address” includes any number or address used for the purposes of electronic transmission;
“electronic transmission” means a communication transmitted—
(a) by means of an electronic communications network; or

(b) by other means in electronic form.

Procedure in relation to certain approvals, etc.

24.—(1) Where an application is made to, or request is made of, the relevant planning authority,
the highway authority or the owner of a watercourse, sewer or drain for any consent, agreement or
approval required or contemplated by any of the provisions of this Order (including a
Requirement), the consent, agreement or approval, if given, must be given in writing and must not
be unreasonably withheld.

(2) Schedule 5 (procedure for discharge of Requirements) has effect in relation to all consents,
agreements or approvals granted, refused or withheld in relation to the Requirements.

Arbitration

25. Any difference under any provision of this Order, unless otherwise provided for, must be
referred to and settled by a single arbitrator to be agreed between the parties or, failing agreement,
to be appointed on the application of either party (after giving notice in writing to the other) by the
President of the Institution of Civil Engineers.

Crown rights

26.—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege, authority
or exemption of the Crown, and in particular nothing in this Order authorises the undertaker or any
licensee—

(a) to take, use, enter on or in any manner interfere with any land or rights of any description
(including any portion of the shore or bed of the sea or any river, channel, creek, bay or
estuary)—

(i) belonging to Her Majesty in right of the Crown and forming part of the Crown Estate
without the consent in writing of the Crown Estate Commissioners(a);

(i1) belonging to Her Majesty in right of the Crown and not forming part of the Crown
Estate without the consent in writing of the government department having the
management of that land; or

(iii) belonging to a government department or the Welsh Government or held in trust for
Her Majesty for the purposes of a government department or the Welsh Government
without the consent in writing of that government department or the Welsh
Government; or

(a) “Crown Estate Commissioners” is defined in Schedule 1 to the Interpretation Act 1978.
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(b) to exercise any right under this Order compulsorily to acquire an interest in any land
which is Crown land (as defined in section 227 of the 2008 Act) that is for the time being
held otherwise than by or on behalf of the Crown without the consent in writing of the
appropriate Crown authority (as defined in that section).

(2) A consent under paragraph (1)—
(a) may be unconditional or subject to terms and conditions;

(b) may be given electronically.

Signed by authority of the Secretary of State for Energy and Climate Change

Giles Scott
Head of National Infrastructure Consents and Coal Liabilities
8th December 2015 Department of Energy and Climate Change

SCHEDULE 1 Article 2(1)
AUTHORISED DEVELOPMENT

In the County Borough of Neath Port Talbot—

The construction, operation and maintenance of a nationally significant infrastructure project as
defined in sections 14 and 15 of the 2008 Act, being an electricity generating station located on
the site of the Port Talbot steelworks, with a nominal gross electrical output capacity of up to 150
megawatts, fuelled by gases produced during the steelmaking process with natural gas provided as
a back up, comprising—
Work No. 1A — development comprising—

(a) up to 2 steam boilers and their associated stacks, boiler house and annexe bay;

(b) a set of steam turbo-alternators and their associated condensers and turbine building;

(c) a 66 kilovolt electricity switchgear station building containing gas-insulated switchgear
and associated control rooms, and infrastructure (including cables) to provide a
connection to Work No. 2;

(d) acooling tower unit comprising—
(i) acooling tower;
(i1) a cooling tower electrical control room; and
(iii) cooling water pump house;
(e) ancillary buildings, structures and plant including—
(i) electrical equipment;
(i1) administration and control building;
(iii) main and auxiliary transformers;
(iv) condensate polisher, condensate pumps and condensate storage tank;
(v) oil water separator;
(vi) water treatment plant and chemical dosing system skids;
(vii) boiler feed pumps;
(viii) low pressure gas boosters; and

(ix) emissions monitoring system;
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(f) pipe racks;
(g) afire protection system; and

(h) a car parking area.
Work No. 1B — development comprising a construction compound, temporary laydown storage
area and temporary construction site offices.
Work No. 1C — development comprising—

(a) the connection of Work No. 1A to the existing onsite infrastructure through—

(1) the extension of existing pipework (for water, nitrogen, process gases, natural gas,
steam and compressed air); and

(ii) connections to the drainage systems, electrical cables and other utilities;
(b) security infrastructure including perimeter fencing;
(c) internal roadways including connections to the existing internal roadway;
(d) site drainage and waste management infrastructure;
(e) landscaping including tree planting, fencing and other boundary treatments; and

(f) site lighting infrastructure.

Work No. 2 — development comprising—

(a) the installation of 66 kilovolt electrical cables approximately 2.8 kilometres in length
from Work No. 1A to the Grange and Cefn Gwrgan substations. The cables will either be
installed underground or supported for part of the route by existing above-ground
structures or, if necessary, by a steel lattice cable bridge to be erected between the 2
substations; and

(b) modifications to the Grange and Cefn Gwrgan substations to accept the electrical cables,
including the installation of new 66 kilovolt bays at each substation, consisting of an open
66 kilovolt bus bar arrangement, incorporating—

(i) bus bar isolators;
(ii) gas-insulated switchgear circuit breakers;
(ii1) line isolator and earth switches;
(iv) voltage transformers;
(v) interconnecting 66 kilovolt open bus bars;
(vi) cable sealing ends;
(vii) associated system earth requirements; and
(viii) protection and control equipment.
In connection with the Works and to the extent that they do not form part of a Work, development
comprising—

(a) construction laydown areas, working sites, storage areas, temporary top soil storage areas
and temporary structures including temporary fencing and lighting;

(b) modifications to the existing internal road layout for the provision of site vehicular
access, parking and cycle storage;

(c) works to alter the position of apparatus below ground level including mains, sewers,
drains and cables and also including below ground structures associated with that
apparatus;

(d) works for the benefit or protection of land affected by the authorised development; and

(e) footpaths, cycle tracks, shafts, foundations, retaining walls, drainage, fencing and
culverts,
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only within the Order limits and insofar as such development is unlikely to give rise to any
materially new or materially different environmental effects from those assessed in the
environmental statement.

SCHEDULE 2 Article 3(3)
REQUIREMENTS

Interpretation

1.—(1) In this Schedule—

“commencement” means the carrying out of a material operation, as defined in section 155 of
the 2008 Act (when development begins), comprised in or carried out for the purposes of the
authorised development; and “commence” and “commenced” must be construed accordingly;

“commissioning” means the process during which plant components and systems, having been
constructed or modified, are made operational and are tested and verified to be in accordance
with design assumptions and to have met the appropriate safety criteria;

“stage” means a stage of the construction of the authorised development, the extent of which
is set out in the notice given to the relevant planning authority under Requirement 3 (stages of
authorised development).

(2) Where a Requirement provides that the authorised development is to be carried out in
accordance with details or a scheme, plan, code or other document approved or agreed by the
relevant planning authority, the approved or agreed details, scheme, plan, code or other document
must be taken to include any amendments or revisions subsequently approved or agreed by the
relevant planning authority.

Time limits

2.—(1) The authorised development must be commenced on or before 7th December 2020.

(2) If the notice given to the relevant planning authority under Requirement 3 states that the
authorised development is to be constructed in 2 stages, the second stage must be commenced
within 10 years of the commencement of the first stage.

Stages of authorised development

3.—(1) The authorised development must not be commenced until the undertaker has given a
written notice to the relevant planning authority stating whether the authorised development is to
be constructed in 1 stage or 2 stages.

(2) If the notice states that the authorised development is to be constructed in 2 stages, the notice
must state the extent of the authorised development that is to be constructed in each stage, which
must not exceed the maximum parameters set out in Requirement 4 (detailed design).

(3) The authorised development must be constructed in accordance with the number of stages
specified in the notice.

Detailed design

4.—(1) Subject to sub-paragraph (3), the elements of the authorised development set out in
column 1 of Table A—

(a) must not exceed the maximum dimensions set out in relation to that element in columns 2
to 4; and

(b) must comply with the other parameters set out in relation to that element in column 5.
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Table A

(1) (2) (3) (4) (5)

Element of | Maximum height | Maximum width | Maximum length | Other parameters

authorised (metres) (metres) (metres)

development

Stacks 80 - - Maximum of 2.
Minimum height
of 80 metres.

Cooling tower unit | 22 25 160 Maximum area of
2,560 square
metres.
Maximum volume
of 56,320 cubic
metres.

Turbine hall 25 85 55 Maximum area of
3,575 square
metres.
Maximum volume
of 89,375 cubic
metres.

Boiler house 35 (at apex) 65 60 Maximum area of
3,900 square
metres.
Maximum volume
of 136,500 cubic
metres.

Switchgear station | 20 55 35 -

Administration and | 12 28 50 -

control building

Water treatment 10 60 60 -

plant incorporating

chemical dosing

skids, condensate

polisher,

condensate pumps

and condensate

storage tank

66 kilovolt - 4 - -

electrical

connection (Work

No. 2(a))

Cable bridge for 5.5 4 800 The cable bridge

section of 66 may only be

kilovolt electrical installed for the
connection section of Work

(Work No. 2(a)) No. 2(a) between
the Grange and
Cefn Gwrgan
substations.

Car parking area - - - Maximum of 30
parking spaces.

Perimeter fencing | 3 - - -

(2) Subject to sub-paragraph (3), if the authorised development is constructed in 2 stages,—
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(a) the elements of the authorised development set out in column 1 of Table B constructed at
the first stage—

(i) must not exceed the maximum dimensions set out in in relation to that element in
columns 2 to 4; and

(i) must comply with the other parameters set out in relation to that element in column

5; and

(b) the authorised development when completed at the second stage must not exceed the
maximum dimensions and parameters set out in Table A.

Table B

(1) (2) (3) (4) (5)

Element of | Maximum height | Maximum width | Maximum length | Other parameters

authorised (metres) (metres) (metres)

development

Stack 80 - - Maximum of 1.
Minimum height
of 80 metres.

Cooling tower unit | 22 25 80 Maximum area of
1,280 square
metres.
Maximum volume
of 28,160 cubic
metres.

Turbine hall 25 45 55 Maximum area of
2,475 square
metres.
Maximum volume
of 61,865 cubic
metres.

Boiler house 35 (at apex) 45 60 Maximum area of
2,700 square
metres.
Maximum volume
of 94,500 cubic
metres.

Switchgear station | 20 55 35 -

Administration and | 12 28 50 -

control building

Water treatments 10 60 60 -

plant incorporating

chemical dosing

skids, condensate

polisher,

condensate pumps

and condensate

storage tank

66 kilovolt - 4 - -

electrical

connection (Work
No. 2(a))
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(1) (2) (3) (4) (3)

Element of | Maximum height | Maximum width | Maximum length | Other parameters

authorised (metres) (metres) (metres)

development

Cable bridge for 5.5 4 800 The cable bridge

section of 66 may only be

kilovolt electrical installed for the

connection (Work section of Work

No. 2(a)) No. 2(a) between
the Grange and
Cefn Gwrgan
substations.

Car parking area - - - Maximum of 30
parking spaces.

Perimeter fencing | 3 - - -

(3) The relevant planning authority may at the request of the undertaker approve amendments to
the maximum parameters for the turbine hall and boiler house set out in columns 3 and 4 of the
Tables A and B, but such approval must not be given except in relation to minor or immaterial
amendments that—

(a) will not result in the parameters set out in column 5 of either Table being exceeded for the
relevant building; and

(b) have been demonstrated to the satisfaction of the relevant planning authority as being
unlikely to give rise to any materially new or materially different environmental effects
from those assessed in the environmental statement.

(4) No stage of the authorised development may be commenced until written details of the
following for that stage have been submitted to and approved by the relevant planning authority—

(a) the layout, design, external appearance, dimensions and floor levels of all permanent
buildings and structures;

(b) the colour, materials and surface finishes of all permanent buildings and structures; and
(c) the durability of all cladding materials.
(5) The details to be submitted for approval under sub-paragraph (4) must—

(a) be in accordance with the design and access statement and the design principles
document; and

(b) include appropriately scaled plans and sectional drawings.

(6) The authorised development must be carried out in accordance with the approved plans and
any other approvals given by the relevant planning authority pursuant to this Requirement.

Decommissioning of existing generating station

5.—(1) The undertaker must give written notice (the “completion notice”) to the relevant
planning authority within 7 days of the date on which the commissioning of the authorised
development is completed.

(2) If the authorised development is constructed in 2 stages, the duty in sub-paragraph (1)
applies to the completion of commissioning of the second stage of the authorised development.

(3) The undertaker must cease to operate the existing generating station for the purposes of
generating electricity as soon as reasonably practicable following service of the completion notice,
having regard to the operational requirements of the steelworks, and in any event within 2 years of
the date of the completion notice.

(4) Sub-paragraph (3) does not require the undertaker to demolish any part of the existing
generating station.

(5) In this Requirement, “existing generating station” means—

19




(a) Margam A boiler 5;

(b) Margam B Mitchell boiler;
(c) service boiler 4;

(d) service boiler 5;

(e) turbo alternator TA1;

(f) turbo alternator TA2; and
(g) turbo alternator TA3.

Provision of landscaping
6.—(1) No stage of the authorised development may be commenced until a written landscaping
scheme for that stage has been submitted to and approved by the relevant planning authority.

(2) The landscaping scheme must be in accordance with the design and access statement and
chapter 7 of the environmental statement and must include details of all proposed hard and soft
landscaping works, including—

(a) location, number, species, size and planting density of any proposed planting;

(b) cultivation, importing of materials and other operations to ensure plant establishment;
(c) proposed finished ground levels;

(d) hard surfacing materials;

(e) vehicular and pedestrian access, parking and circulation areas;

(f) minor structures, such as furniture, refuse or other storage units, signs and lighting;

(g) proposed and existing functional services above and below ground, including drainage,
power and communications cables and pipelines, manholes and supports;

(h) details of existing trees to be retained, with measures for their protection during
construction;

(i) retained historic landscape features and proposals for restoration, where relevant; and
(j) implementation timetables for all landscaping works.
(3) All landscaping works must be carried out in accordance with—

(a) the approved landscaping scheme and to a reasonable standard in accordance with the
relevant recommendations of appropriate British Standards or other recognised codes of
good practice; and

(b) any implementation timetables approved under sub-paragraph (1).

(4) Any tree or shrub planted as part of an approved landscaping scheme that, within a period of
5 years after planting, is removed, dies or becomes, in the opinion of the relevant planning
authority, seriously damaged or diseased, must be replaced in the first available planting season
with a specimen of the same species and size as that originally planted, unless otherwise approved
by the relevant planning authority.

Fencing and other means of enclosure

7.—(1) No stage of the authorised development may be commenced until details of the proposed
means of enclosure for that stage (which must be in accordance with the details described in the
environmental statement) have been submitted to and agreed in writing by the relevant planning
authority.

(2) The means of enclosure agreed under sub-paragraph (1) must be erected before the
commissioning of the relevant stage of the authorised development.
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Archaeology

8.—(1) The authorised development must not be commenced until a written scheme for the
investigation of areas of archaeological interest as identified in chapter 11 (cultural heritage and
archaeology) of the environmental statement has been submitted to and approved by the relevant
planning authority.

(2) The scheme approved under sub-paragraph (1) must identify—

(a) areas where a watching brief is required, and the measures to be taken to protect, record
or preserve any significant archaeological remains that may be found; and

(b) areas where palaeo-environmental sampling must be carried out before the
commencement of any of the authorised development to establish the presence and extent
of any surviving peat deposits and the measures to be taken to taken where any such
deposits are found.

(3) Any archaeological works or watching brief carried out under the approved scheme must be
carried out by an organisation registered with the Chartered Institute for Archaeologists or by a
member of that Institute.

(4) Any archaeological works or watching brief must be carried out in accordance with the
approved scheme and in consultation with the archaeological planning section of Glamorgan-
Gwent Archaeological Trust Limited.

Habitat management plan

9.—(1) No stage of the authorised development may be commenced until a written habitat
management plan for that stage, reflecting the survey results and ecological mitigation and
enhancement measures included in the environmental statement, has been submitted to and
approved by the relevant planning authority.

(2) The habitat management plan must include an implementation timetable and must be carried
out as approved by the relevant planning authority.

Code of construction practice

10.—(1) No stage of the authorised development may be commenced until a code of
construction practice for that stage has been submitted to and approved by the relevant planning
authority.

(2) The code of construction practice, which must specify measures to mitigate the impacts of
construction works, must be substantially in accordance with the outline code of construction
practice set out in appendix 15.1 of volume 3 of the environmental statement and must incorporate
the following plans—

(a) a water management plan;
(b) apollution prevention plan; and
(c) adust management plan.

(3) The dust management plan required under sub-paragraph (2)(c) must include details of the
mechanisms by which failures of dust controls will be investigated and appropriate mitigation or
remedial works will be implemented.

(4) All construction works for the authorised development must be carried out in accordance
with the approved code of construction practice for that stage, including any plans approved as
part of it.

Approval and implementation of noise management plan, etc.

11.—(1) No stage of the authorised development may be commenced until the following plans
to minimise the impacts of construction works for that stage have been submitted to and approved
by the relevant planning authority—
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(a) a noise management plan, which must be substantially in accordance with section 8.7 of
the environmental statement and the outline plan at appendix 15.1.5 of that document;

(b) a construction traffic management plan, which must be substantially in accordance with
section 10.6 of the environmental statement and the outline plan at appendix 15.1.6 of
that document;

(c) a waste management plan, which must be substantially in accordance with section 15.10
of the environmental statement and the outline plan at appendix 15.1.4 of that document;
and

(d) an emergency response and flood management plan, which must be substantially in
accordance with section 8.7 of the environmental statement and the outline plan at
appendix 15.1.7 of that document.

(2) The noise management plan required under sub-paragraph (1)(a) must include—
(a) apiling method statement;
(b) a construction vibration risk assessment; and

(c) details of the mechanisms by which failures of noise controls will be investigated and
appropriate mitigation or remedial works will be implemented.

(3) The relevant planning authority must consult Royal Mail Group Limited before approving
the construction traffic management plan and must have regard to any response provided by Royal
Mail Group Limited.

(4) Construction works for the authorised development must be carried out in accordance with
the approved plans for that stage referred to in sub-paragraph (1).

External lighting

12.—(1) Not less than 3 months before commissioning any stage of the authorised development,
the undertaker must submit to the relevant planning authority written details of all external
lighting to be installed at that stage of the authorised development.

(2) The details must be in accordance with the environmental statement and the design and
access statement and must include details of the direction and levels of lighting.

(3) The relevant stage of the authorised development must not be brought into operation until
the details submitted under sub-paragraph (1) have been approved by the relevant planning
authority and the approved external lighting scheme has been installed.

(4) The approved lighting scheme must be retained for the duration of the operation of the
relevant stage of the authorised development.

Construction hours

13. Construction works for the authorised development must not take place—
(a) outside the hours of—
(1) 7 am. to 7 p.m. on Monday to Friday; and
(i) 7 am. to 1 p.m. on Saturdays; or
(b) at any time on Sundays and public holidays,

except with the prior written approval of the relevant planning authority.

Control of noise during operational phase

14.—(1) The undertaker must not commence commissioning of any stage of the authorised
development until a written scheme for the management of noise generated by the operation of
that stage of the authorised development has been submitted to and approved by the relevant
planning authority.

22



(2) The scheme to be submitted and approved under sub-paragraph (1) must be substantially in
accordance with section 8.7 of the environmental statement and must include details of—

(a) the noise attenuation measures to be taken to minimise operational noise, including any
noise limits;

(b) noise monitoring requirements including the location of monitoring equipment; and

(c) the measures to be taken, including timescales, to address any noise issues identified.

(3) The noise management scheme must be implemented as approved and maintained for the
duration of the operation of the relevant stage of the authorised development.

Surface and foul water drainage

15.—(1) No stage of the authorised development may be commenced until written details of the
surface and foul water drainage system for that stage have been submitted to and approved by the
relevant planning authority.

(2) The surface and foul water drainage system for the relevant stage of the authorised
development must be constructed in accordance with the approved details.

Aviation safety

16. The undertaker must install on any chimney stack forming part of the authorised
development aviation warning lighting with such shape, colour and character as specified in
guidance issued by the Civil Aviation Authority.

Air quality monitoring

17.—(1) Not less than 12 months before the commissioning of any stage of the authorised
development, a scheme for the monitoring of ambient concentrations of nitrogen dioxide in the
area must be submitted to and approved by the relevant planning authority.

(2) The scheme to be submitted under sub-paragraph (1) must contains details of—
(a) the locations at which monitoring will take place;
(b) the monitoring equipment and methods to be used;
(c) the frequency and duration of monitoring; and
(d) the procedure for reporting the result of the monitoring.

(3) The air quality monitoring scheme must be implemented as approved for the relevant stage
of the authorised development.

Contaminated land and groundwater

18.—(1) No stage of the authorised development may be commenced until a written scheme for
that stage to deal with the contamination of any land, including groundwater, which is likely to
cause harm to persons, the environment or pollution of controlled waters has been submitted to
and approved by the relevant planning authority in consultation with the Natural Resources Body
for Wales.

(2) The scheme must include an investigation and risk assessment report, prepared by a
competent person in accordance with the guidance document, which must contain—

(a) an investigation of the extent, scale and nature of contamination;

(b) an assessment of the potential risks to human health, the environment and controlled
waters;

(c) apiling method risk assessment; and

(d) a remediation scheme to bring the site to a condition suitable for the intended use by
removing any unacceptable risks to human health, the environment and controlled waters,
which must contain—

23



(i) details of remediation works to be undertaken;
(ii) proposed remediation objectives and remediation criteria; and
(iii) site management procedures.

(3) The undertaker must carry out the remediation works in accordance with the approved
scheme.

(4) Construction of the authorised development must not commence until a verification report,
which demonstrates the effectiveness of the approved remediation works (if required) carried out
in accordance with sub-paragraph (3), has been submitted to and agreed in writing with the
relevant planning authority.

(5) If contaminated land not previously identified is found during the construction of the
authorised development, no further works for the authorised development may be carried out until
an investigation and remediation scheme has been submitted to and approved by the relevant
planning authority; and the scheme must include details of—

(a) how the contaminated land is to be identified and assessed;

(b) where remediation is required by the scheme, the remediation measures;
(c) timescales for carrying out the remediation measures; and

(d) any ongoing monitoring or mitigation requirements.

(6) Any remediation measures identified in the investigation and remediation scheme mentioned
in sub-paragraph (5) must be carried out in accordance with the approved scheme.

(7) In this Requirement—
“controlled waters” has the meaning given in Part 3 of the Water Resources Act 1991(a);

“guidance document” means Land Contamination: A Guide for Developers (Welsh Local
Government Association and the Environment Agency Wales, 2006(b)).

Construction compound

19.—(1) No stage of the authorised development may be commenced until details for that stage
of the size, layout and location of temporary buildings and structures forming Work No. 1B have
been submitted to and approved by the relevant planning authority.

(2) The temporary buildings and structures forming Work No. 1B must be installed in
accordance with the approved details.

SCHEDULE 3 Article 12(3)

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments modified

1. The enactments for the time being in force with respect to compensation for the compulsory
purchase of land apply, with the necessary modifications as respects compensation, in the case of a
compulsory acquisition under this Order of a right by the creation of a new right as they apply as
respects compensation on the compulsory purchase of land and interests in land.

(a) See section 104(1).
(b) The guide is available at this link: http://www.merthyr.gov.uk/media/1446/land-contamination-a-guide-for-developers.pdf.
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Land Compensation Act 1973 modified

2.—(1) Without limiting paragraph 1, the Land Compensation Act 1973(a) has effect subject to
the modifications set out in sub-paragraphs (2) and (3).

(2) In section 44(1) (compensation for injurious affection), as it applies to compensation for
injurious affection under section 7 of the 1965 Act as substituted by paragraph 4,—

(a) omit “land is acquired or taken” and substitute “a right over land is purchased”; and
(b) omit “acquired or taken from him” and substitute “over which the right is exercisable”.

(3) In section 58(1) (determination of material detriment where part of house etc. proposed for
compulsory acquisition), as it applies to determinations under section 8 of the 1965 Act as
substituted by paragraph 5,—

(a) omit “part” in paragraphs (a) and (b) and substitute “a right over land consisting”;

(b) omit “severance” and substitute “right over the whole of the house, building or
manufactory or of the house and the park or garden”;

(c) omit “part proposed” and substitute “right proposed”; and

(d) omit “part is” and substitute “right is”.

1965 Act modified

3.—(1) The 1965 Act has effect with the modifications necessary to make it apply to the
compulsory acquisition under this Order of a right by the creation of a new right as it applies to the
compulsory acquisition under this Order of land, so that, in appropriate contexts, references in that
Act to land must be read (according to the requirements of the particular context) as referring to,
or as including, references to—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exercisable.

(2) Without limiting sub-paragraph (1), Part 1 of the 1965 Act applies in relation to the
compulsory acquisition under this Order of a right by the creation of a new right with the
modifications specified in the following provisions of this Schedule.

4. Omit section 7 of the 1965 Act (measure of compensation in case of severance) and substitute
the following section—

“7. In assessing the compensation to be paid by the acquiring authority under this Act,
regard must be had not only to the extent (if any) to which the value of the land over which
the right is to be acquired is depreciated by the acquisition of the right, but also to the
damage (if any) to be sustained by the owner of the land by reason of its severance from
other land of the owner, or injuriously affecting that other land by the exercise of the
powers conferred by this or the special Act.”

5. Omit section § of the 1965 Act (other provisions as to divided land) and substitute the
following section—

“8.—(1) Where in consequence of the service on a person under section 5 of a notice to
treat in respect of a right over land consisting of a house, building or manufactory or of a
park or garden belonging to a house (the “relevant land””)—

(a) a question of disputed compensation in respect of the purchase of the right would
apart from this section fall to be determined by the Upper Tribunal (the “tribunal”);
and

(b) before the tribunal has determined that question, the tribunal is satisfied that the
person has an interest in the whole of the relevant land and is able and willing to
sell that land and—

(a) 1973 c.26.
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(i) where that land consists of a house, building or manufactory, that the right
cannot be purchased without material detriment to that land; or

(i) where that land consists of such a park or garden, that the right cannot be
purchased without seriously affecting the amenity or convenience of the house
to which that land belongs,

in relation to that person, the Order ceases to authorise the purchase of the right and is
deemed to authorise the purchase of that person’s interest in the whole of the relevant land
including, where the land consists of such a park or garden, the house to which it belongs,
and the notice is deemed to have been served in respect of that interest on such date as the
tribunal directs.

(2) Any question as to the extent of the land in which the Order is deemed to authorise the
purchase of an interest by virtue of subsection (1) must be determined by the tribunal.

(3) Where, in consequence of a determination of the tribunal that it is satisfied as
mentioned in subsection (1), the Order is deemed by virtue of that subsection to authorise
the purchase of an interest in land, the acquiring authority may, at any time within the
period of 6 weeks beginning with the date of the determination, withdraw the notice to treat
in consequence of which the determination was made; but nothing in this subsection
prejudices any other power of the authority to withdraw the notice.

(4) In this section, “Order” means the Port Talbot Steelworks Generating Station Order
2015.”

6. The following provisions of the 1965 Act (which state the effect of a deed poll executed in
various circumstances where there is no conveyance by persons with interests in the land), that is
to say—

(a) section 9(4) (refusal to convey, failure to make title, etc.);

(b) paragraph 10(3) of Schedule 1 (persons without power to sell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untraced owners); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common land),

are so modified as to secure that, as against persons with interests in the land which are expressed
to be overridden by the deed, the right which is to be compulsorily acquired is vested absolutely in
the acquiring authority.

7. Section 11 of the 1965 Act (powers of entry) is so modified as to secure that, as from the date
on which the acquiring authority has served notice to treat in respect of any right, it has power,
exercisable in equivalent circumstances and subject to equivalent conditions, to enter for the
purpose of exercising that right (which is deemed for this purpose to have been created on the date
of service of the notice); and sections 12 (unauthorised entry) and 13 (refusal to give possession to
acquiring authority) of that Act(a) are modified correspondingly.

8. Section 20 of the 1965 Act(b) (tenants at will, etc.) applies with the modifications necessary
to secure that persons with such interests in land as are mentioned in that section are compensated
in a manner corresponding to that in which they would be compensated on a compulsory
acquisition under this Order of that land, but taking into account only the extent (if any) of such
interference with such an interest as is actually caused, or likely to be caused, by the exercise of
the right in question.

9. Section 22 of the 1965 Act (interests omitted from purchase) is so modified as to enable the
acquiring authority, in circumstances corresponding to those referred to in that section, to continue
to be entitled to exercise the right acquired, subject to compliance with that section as respects
compensation.

(a) Section 13 was amended by section 139 of the Tribunals, Courts and Enforcement Act 2007 (c.15) and by paragraph 28 of
Schedule 13 and Part 3 of Schedule 23 to that Act.

(b) Section 20 was amended by paragraph 4 of Schedule 15 to the Planning and Compensation Act 1991 (c.34) and paragraph
70 of Schedule 1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009.
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SCHEDULE 4 Article 21
PROTECTIVE PROVISIONS

PART 1
PROTECTION OF NETWORK RAIL INFRASTRUCTURE LIMITED, ETC.

1. The provisions of this Part have effect unless otherwise agreed in writing between the
undertaker and Network Rail and, where paragraph 15 applies, any other person on whom rights
or obligations are conferred or imposed by that paragraph.

2. In this Part—

“construction” includes execution, placing, alteration and reconstruction; and “construct” and
“constructed” have corresponding meanings;

“engineer” means an engineer appointed by Network Rail for the purposes of this Order;

“network licence” means the network licence, as amended from time to time, granted to
Network Rail Infrastructure Limited by the Secretary of State in exercise of the powers in
section 8 of the Railways Act 1993(a);

“Network Rail” means—
(a) Network Rail Infrastructure Limited(b) (company number 2904587); and

(b) any associated company of Network Rail Infrastructure Limited that holds property for
railway purposes,

and for the purpose of paragraph (b) “associated company” means any company that is (within
the meaning of section 1159 of the Companies Act 2006(c))—

(i) the holding company of Network Rail Infrastructure Limited;
(ii) a subsidiary of Network Rail Infrastructure Limited; or
(iii) another subsidiary of the holding company of Network Rail Infrastructure Limited;

“plans” includes sections, designs, design data, software, drawings, specifications, soil reports,
calculations, descriptions (including descriptions of methods of construction), staging
proposals, programmes and details of the extent, timing and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedures specified under any access agreement (as
defined in the Railways Act 1993(d)) or station lease;

“railway property” means—
(a) any railway belonging to Network Rail;

(b) any station, land, works, apparatus and equipment belonging to Network Rail or
connected with any such railway; and

(c) any easement or other property interest held by or used for the benefit of Network Rail
for the purposes of such railway or works, apparatus or equipment;

(a) 1993 c.43. Section 8 was amended by paragraph 4 of Schedule 17 and Part 4 of Schedule 31 to the Transport Act 2000
(c.38), paragraphs 3 and 5 of Schedule 2 to the Railways and Transport Safety Act 2003 (c.20), paragraph 3 of Schedule 1
and Part 1 of Schedule 13 to the Railways Act 2005 (c.14) and Part 1 of Schedule 1 to the Office of Rail Regulation
(Change of Name) Regulations 2015 (S.1. 2015/1682).

(b) The registered office of Network Rail Infrastructure Limited is 1 Eversholt Street, London NW1 2DN.

(c) 2006 c.46.

(d) “Access agreement” is defined in section 83. The definition was amended by section 230 of the Transport Act 2000.
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“specified work” means so much of any of the authorised development as is situated on,
across, under, over or within 15 metres of, or may in any way adversely affect, railway

property.

3.—(1) Where under this Part Network Rail is required to give its consent or approval in respect
of any matter, that consent or approval is subject to the condition that Network Rail complies with
any relevant railway operational procedures and any obligations under its network licence or under
statute.

(2) Insofar as any specified work or the acquisition or use of railway property is or may be
subject to railway operational procedures, Network Rail must—

(a) co-operate with the undertaker with a view to avoiding undue delay and securing
conformity as between any plans approved by the engineer and requirements arising from
those procedures; and

(b) use its reasonable endeavours to avoid any conflict arising between the application of
those procedures and the proper implementation of the authorised development under this
Order.

4.—(1) The undertaker must not exercise the powers conferred by—
(a) article 11 (authority to survey and investigate land);
(b) article 12 (compulsory acquisition of rights);
(c) article 16 (acquisition of subsoil or airspace only);
(d) article 17 (private rights);
(e) article 18 (statutory undertakers); or
(f) section 11(3) of the 1965 Act (powers of entry) as applied by this Order,

in respect of any railway property unless the exercise of the powers is with the consent of Network
Rail.

(2) The undertaker must not in exercise of the powers conferred by this Order prevent pedestrian
or vehicular access to any railway property, unless preventing such access is with the consent of
Network Rail.

(3) The undertaker must not exercise the powers conferred by sections 271 (extinguishment of
rights of statutory undertakers: preliminary notices) or 272 (extinguishment of rights of electronic
code communications operators: preliminary notices) of the 1990 Act(a) or article 18 in relation to
any right of access of Network Rail to railway property, but such right of access may be diverted
with the consent of Network Rail.

(4) The undertaker must not in exercise of the powers conferred by this Order acquire or use, or
acquire new rights over, any railway property except with the consent of Network Rail.

(5) Where Network Rail is asked to give its consent pursuant to this paragraph, consent must not
be unreasonably withheld but may be given subject to reasonable conditions.

5.—(1) The undertaker must before commencing construction of any specified work supply to
Network Rail proper and sufficient plans of that work for the reasonable approval of the engineer,
and the specified work must not be commenced except in accordance with such plans as have been
approved in writing by the engineer or settled by arbitration.

(2) The approval of the engineer under sub-paragraph (1) must not be unreasonably withheld or
delayed, and if by the end of the period of 28 days beginning with the date on which the plans
have been supplied to Network Rail the engineer has not intimated disapproval of the plans and
the grounds of disapproval—

(a) the undertaker may serve on the engineer written notice requiring the engineer to intimate
approval or disapproval within a further period of 28 days beginning with the date on
which the engineer receives written notice from the undertaker; and

(a) Section 272 was amended by paragraph 103 of Schedule 17 to the Communications Act 2003 (c.21).
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(b) if after the expiry of the further 28 days the engineer has not intimated approval or
disapproval, the engineer is deemed to have approved the plans as supplied.

(3) If by the end of the period of 28 days beginning with the date on which written notice was
served on the engineer under sub-paragraph (2) Network Rail gives notice to the undertaker that
Network Rail desires itself to construct any part of a specified work that in the opinion of the
engineer will or may affect the stability of railway property or the safe operation of traffic on the
railways of Network Rail, then, if the undertaker desires such part of the specified work to be
constructed, Network Rail must construct it with all reasonable dispatch on behalf of and to the
reasonable satisfaction of the undertaker in accordance with the plans approved or deemed to be
approved or settled under this paragraph and under the supervision (where appropriate and if
given) of the undertaker.

(4) When signifying approval of the plans, the engineer may specify any protective works
(whether temporary or permanent) that in the engineer’s opinion should be carried out before the
commencement of the construction of a specified work to ensure the safety or stability of railway
property or the continuation of safe and efficient operation of the railways of Network Rail or the
services of operators using them (including any relocation, de-commissioning and removal of
works, apparatus and equipment necessitated by a specified work and the comfort and safety of
passengers who may be affected by the specified work), and—

(a) such protective works as may be reasonably necessary for those purposes must be
constructed by Network Rail or by the undertaker, if Network Rail so desires, at the
expense of the undertaker in either case, with all reasonable dispatch; and

(b) the undertaker must not commence the construction of the specified works until the
engineer has notified the undertaker that the protective works have been completed to the
engineer’s reasonable satisfaction.

6.—(1) Any specified work and any protective works to be constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(a) with all reasonable dispatch in accordance with the plans approved or deemed to have
been approved or settled under paragraph 5;

(b) under the supervision (where appropriate and if given) and to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage as is possible to railway property; and

(d) so far as is reasonably practicable, so as not to interfere with or obstruct the free,
uninterrupted and safe use of any railway of Network Rail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such interference or obstruction is caused by the
carrying out of, or in consequence of, the construction of a specified work, the undertaker must,
despite any such approval, make good such damage and pay to Network Rail all reasonable
expenses to which Network Rail may be put and compensation for any loss which it may sustain
by reason of any such damage, interference or obstruction.

(3) Nothing in this Part imposes—

(a) any liability on the undertaker with respect to any damage, costs, expenses or loss
attributable to the negligence of Network Rail or its servants, contractors or agents; or

(b) any liability on Network Rail with respect to any damage, costs, expenses or loss
attributable to the negligence of the undertaker or its servants, contractors or agents.
7. The undertaker must—

(a) at all times afford reasonable facilities to the engineer for access to a specified work
during its construction; and

(b) supply the engineer with all such information as the engineer may reasonably require with
regard to a specified work or the method of constructing it.

8. Network Rail must at all times afford reasonable facilities to the undertaker and its agents for
access to any works carried out by Network Rail under this Part during their construction and must
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supply the undertaker with such information as it may reasonably require with regard to such
works or the method of constructing them.

9.—(1) If any permanent or temporary alterations or additions to railway property are
reasonably necessary in consequence of the construction of a specified work, or during a period of
24 months after the completion of that work, in order to ensure the safety of railway property or
the continued safe operation of the railway of Network Rail, such alterations and additions may be
carried out by Network Rail.

(2) If Network Rail gives to the undertaker reasonable notice of its intention to carry out such
alterations or additions (which must be specified in the notice), the undertaker must pay to
Network Rail the reasonable cost of those alterations or additions includin