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An application has been made to the Secretary of State for an Order under section 37 of the
Planning Act 2008 (“the 2008 Act”)(a);

The application was examined by the Examining Authority, which has made a report to the
Secretary of State undersection 74(2) of the 2008 Act;

The Examining Authority, having considered the application together with the documents that
accompanied it,and the representations made and not withdrawn, has, in accordance with section
74 of the 2008 Act made a report and recommendation to the Secretary of State;

The Secretary of State has considered the report and recommendation of the Examining Authority,
has taken into account the environmental information in accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assessment) Regulations 2017(b) and has had
regard to the documents and matters referred to in section 105(2) of the 2008 Act;

The Secretary of State, having decided the application, has determined to make an Order giving
effect to the proposals comprised in the application on the terms that in the opinion of the
Secretary of State are not materially different from those proposed in the application.

The Secretary of State is satisfied that open space within the Order land, when burdened with any
new rights authorised for compulsory acquisition under the terms of this Order, will be no less
advantageous than it was before such acquisition, to the persons whom it is vested, otherpersons,
if any, entitled to rights of common or other rights, and the public, and that, accordingly, section
132(3) of the 2008 Act applies.

(a) 2008 c.29. Section 37 was amended by section 137(5) of, and paragraph 5 of Schedule 13 to, the Localism Act 2011 (c.20).
Section 74(2) was amended by paragraph 29(3) of that Schedule. Section 105(2) was amended by paragraph 50 of that
Schedule. Section 114 was amended by paragraph 55 of Schedule 13 to the Localism Act 2011. Section 120 was amended
by section 140 of, and paragraph 60 of Schedule 13 to, that Act.

(b) S.I.2017/572.



The Secretary of State, in exercise of the powers conferred by sections 114, 120, 122 and 123 of
the 2008 Act makesthe following Order—

PART 1
PRELIMINARY

Citation and commencement

1.This Order may be cited asthe Cleve Hill Solar Park Order and comes into force on 19th June
2020

Interpretation

2—(1) In this Order—
“the 1961 Act” meansthe Land Compensation Act 1961(a);
“the 1965 Act” means the Compulsory Purchase Act 1965(b);
“the 1980 Act” meansthe Highways Act 1980(c);
“the 1981 Act” means the Compulsory Purchase (Vesting Declarations) Act 1981(d);
“the 1989 Act” means the Electricity Act 1989(e);
“the 1990 Act” means the Town and Country Planning Act 1990(f);
“the 1991 Act” meansthe New Roads and Street Works Act 1991(g);
“the 2004 Act” means the Energy Act 2004 (h);
“the 2008 Act” meansthe Planning Act 2008(i);
“the 2009 Act” meansthe Marine and Coastal Access Act 2009(j);

“authorised development” means the development and associated development described in
Part 1 of Schedule 1;

“the book of reference” means the book of reference certified by the Secretary of State as the
book of reference for the purposes of the Order under article 34 (certification of plans and
documents, etc.);

“cable circuits” means an electrical conductor necessary to transmit electricity between two
points within the authorised development and may include one ormore auxiliary cables for the
purpose of gathering monitoring data;

“cable systems” means an electrical conductor comprising a single 400 kilovolt circuit with
three conducting cores or similar equivalent design;

“CCTV” meansa closed circuit television security system;

“commence”, means, (a)in relation to works seaward of MHWS, the first carrying outof any
licensed marine activities authorised by the deemed marine licence, save forpre-construction
monitoring surveys approved under the deemed marine licence and (b) in respect of any other
works comprised in the authorised development, save for site preparation works, the first
carrying out of any material operation (as defined in section 155 of the 2008 Act) forming part

(a) 1961 c.33.

(b) 1965 c.56.

(c) 1980 c.66.

(d) 1981 c.66.

(e) 1989 c.29.

() 1990 c.8.

(g) 1991 c.22. Section 48(sA) was inserted by section 124 of the Local Transport Act 2008 (C.26). Sections 78(4), 80(4), and

83(4) were amended by section 40 of, and Schedule 1 to, the Traffic Management Act 2004 (c.18).

(h) 2004 c.20.

(i) 2008 c.29.

G 2009 c.23.



of'the authorised development and the words “commencement” and “commenced” must be
construed accordingly;

“construction compound” means a compound including central offices, welfare facilities,
accommodation facilities, and storage for construction of the authorised development;

“energy storage” means equipment used forthe storage of electrical energy;

“environmental statement” means the documentcertified asthe environmental statement by
the Secretary of State forthe purposes of this Order underarticle 34 (certification of plansand
documents, etc.)as supplemented by the documents set out in Schedule 10;

“existing access road” means the existing access road between the existing substation and
SeasalterRoad;

“existing flood defence” means the existing bund and integrated infrastructure located beneath
the path known as the Saxon Shore Way and on the north and west boundaries of the
authorised development in Work No. 9;

“existing overhead line” means an 11kilovolt overhead line owned and operated by UK Power
Networks plc located to the south west of Cleve Hill within the Order limits;

“existing substation” means the existing substation at Cleve Hill Faversham ME13 9EF owned
and operated by National Grid Electricity Transmission plc;

“highway” and “highway authority” have the same meaningas in the 1980 Act(a);

“inverter” means electrical equipment fitted to mounting structures required to convert direct
current power generated by the solarmodules to alternating current;

“land plan” meansthe plan orplans certified asthe land plan or plans by the Secretary of State
for the purposes of this Order underarticle 34 (certification of plans and documents, etc.);

“the location, order limits and grid coordinates plan” means the plan certified asthelocation,
order limits and grid coordinates plan by the Secretary of State for the purposes of this Order
underarticle 34 (certification of plans and documents, etc.);

“maintain” includes inspect, upkeep, repair, adjust, alter, remove, reconstruct and replace to
the extent assessed in the environmental statement; and “maintenance” must be construed
accordingly;

“MHWS” means the highest level which spring tides reach on average overa period of time;

“MMO” means the Marine Management Organisation, Lancaster House. Hampshire Court.
Newcastle upon Tyne,NE4 7YH;

“mounting structure” means a frame or rack made of galvanised steel or other material
designed to support the solar modules and inverters and mounted in piles driven into the
ground;

“the Order land” means the land shown on the land plans which is within the limits of land to
be acquired orused and described in the book of reference;

“the Order limits” means the limits shown on the land plans and works plan within which the
authorised development may be carried out and land acquired orused;

“outline battery safety management plan” means the document certified as the outlinebattery
safety management plan by the Secretary of State forthe purposes of this Order under article
34 (certification of plans and documents, etc.) and which sets out the battery safety
management principles to be included in the battery safety management plan pursuant to
Requirement 3 of Schedule 1, Part2;

“outline construction environmental management plan” means the document certified as the
outline construction environmental management plan by the Secretary of State for the
purposes of this Order underarticle 34 (certification of plans and documents, etc.);

(a)

“highway” is defined in section 328(1) for “highway authority” see section 1.



“outline decommissioning and restoration plan” means the document certified as the outline
decommissioning and restoration plan by the Secretary of State forthe purposes of this Order
underarticle 34 (certification of plansand documents, etc.);

“outline design principles” means the document certified as the outline design principles by
the Secretary of State forthe purposes of this Order underarticle 34 (certification of plansand
documents, etc.);

“outline ecological management plan” means the document certified as the outline ecological
management plan by the Secretary of State for the purposes of this Order under article 3434
(certification of plans and documents, etc.);

“outline landscape and biodiversity management plan” means the document certified as the
outline landscape and biodiversity management plan by the Secretary of State forthe purposes
of'this Order under article 34 (certification of plans and documents, etc.);

“outline skills, supply chain and employment plan” means the document certified as the
outline skills, supply chain and employment plan by the Secretary of State forthe purposes of
this Order underarticle 34 (certification of plans and documents, etc.);

“outline special protection area construction noise management plan” means the document
certified as the outline special protection area construction noise management plan by the
Secretary of State for the purposes of this Order under article 34 (certification of plans and
documents, etc.);

“outline written scheme of investigation” means the document certified as the outline written
scheme of investigation by the Secretary of State for the purposes of this Order under article
34 (certification of plans and documents, etc.);

“permissive paths” means new access tracks providing restricted public access within the
Order limits along the route shown on the rights of way plan;

“relevant planningauthority” means the planningauthority forthe area to which the provision
relates;

“requirements” means those matters set out in Part 2 of Schedule 1 (requirements) to this
Order;

“rights of way plan” means the plan certified as the rights of way plan by the Secretary of
State for the purposes of this Order under article 34 (certification of plans and documents,
etc.);

“site preparation works” means operations consisting of pre-construction surveys and/or
monitoring, site clearance, demolition work, archaeological investigations, environmental
surveys, investigations for the purpose of assessing ground conditions, remedial work in
respect of any contamination or other adverse ground conditions, diversion and laying of
services, erection of any temporary means of enclosure, the temporary display of site notices
or advertisements;

“solar module” means a solar photovoltaic panel designed to convert solar irradiance to
electrical energy fitted to mountingstructures;

“street” means a street within the meaning of section 48 ofthe 1991 Act, together with land on
the verge of a street or between two carriageways,and includes part of a street;

“streets and access plan” means the plan certified as the streets and access plan by the
Secretary of State for the purposes of this Order under article 34 (certification of plans and
documents, etc.);

“street authority”, in relation to a street, hasthe same meaningasin Part 3 ofthe 1991 Act(a);

“substation” means a compound, containing electrical equipment required to switch,
transform, convert electricity and provide reactive power compensation, with welfare
facilities, externallandscapingand means of access;

(@)

“street authority” is defined in section 49, which was amended by paragraph 117 of Schedule 1 to the Infrastructure Act
€.7).



“transformer” means a structure containing electrical switch gear serving to transform
electricity generated by the solar modules to a higher voltage;

“undertaker” means Cleve Hill Solar Park Limited (companynumber08904850);
“watercourse” hasthe meaninggiven in the Land Drainage Act 1991 (a); and

“works plan” means the plan certified as the works plan by the Secretary of State for the
purposes of the Order under article 34 (certification of plansand documents, etc.).

(2) References in this Order to rights overland include references to rights to do or restrain or to
place and maintain, anything in, on or under land or in the air-space above its surface and
references in this Order to the imposition of restrictive covenants are references to the creation of
rights over the land which interfere with the interests or rights of anotherandare forthe benefit of
land which is acquired under this Order or which is an interest otherwise comprised in the Order
and.

(3) All distances, directions, capacities and lengths referred to in this Order are approximate and
distances between points on a work comprised in the authorised development are to be takento be
measured alongthat work.

(4) Any reference in this Order to a work identified by the number of the work is to be construed
asa reference to the work of that numberauthorised by this Order.

(5) Unless otherwise stated, references in this Order to points identified by letters are to be
construed as references to the points so lettered on the works plan.

(6) The expression “includes” is to be construed without limitation unless the contrary intention
appears.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order
3—(1) Subject to the provisions of this Order and the requirements the undertaker is granted
development consent forthe authorised development to be carried out within the Order limits.

(2) Each numbered work must be situated within the corresponding numbered area shown on the
works plan.

Power to maintain authorised development
4—(1) The undertaker may at any time maintain the authorised development, except to the
extent that this Order or an agreement made under this Order provides otherwise.

(2) The power to maintain conferred under paragraph (1) doesnotrelieve the undertakerof any
requirement to obtain any further licence under Part 4 (marine licensing) of the 2009 Act for
offshore works not covered by the deemed marine licence.

(3) This article only authorises the carrying out of maintenance works within the Order limits.

Consent to transfer benefit of Order
5—(1) Except as otherwise provided in this Order, the provisions of this Order have effect
solely forthe benefit of the undertaker.

(2) Subject to paragraph (4), the undertaker may with the written consent of the Secretary of
State—

(a) 1991 c¢.59, section 72(1).



(a) transferto anotherperson (“the transferee”)any orallof the benefit of the provisions of
this Order (including the deemed marine licence, in whole or in part) and such related
statutory rights as may be agreed between the undertakerand the transferee; and

(b) grantto anotherperson (“the lessee™) for a period agreed between the undertakerand the
lessee any or all of the benefit of the provisions of this Order (including the deemed
marine licences, in whole or in part)and such related statutory rightsasmay be so agreed,

except where paragraph (7)applies, in which case no consent of the Secretary of State is required.

(3) Where an agreement has been made in accordance with paragraph (2) references in this
Order to the undertaker, except in paragraphs (6) and (8), are to include references to the
transferee or lessee.

(4) The undertaker must consult the Secretary of State before makingan application forconsent
under this article by giving notice in writing of the proposed application.

(5) The Secretary of State must consult the MMO before giving consent to the transfer or grant
to another person of the whole or part of the benefit of the provisions of the deemed marine
licence.

(6) Where the undertaker has transferred any benefit, or for the duration of any period during
which the undertakerhas granted any benefit,under paragraph (2)—

(a) thebenefit transferred or granted (“the transferred benefit”) must include any rights that
are conferred, and any obligations that are imposed, by virtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively with the transferee or, as the case may be,
the lessee and the transferred benefit will not be enforceable against the undertaker; and

(c) the exercise by a person of any benefits or rights conferred in accordance with any
transfer or grant under paragraph (2) is subject to the same restrictions, liabilities and
obligations as would apply under this Order if those benefits or rights were exercised by
the undertaker.

(7) This paragraph applies to any provisions of this Order and its related statutory rights
where—

(a) the transferee or lessee is the holder of a licence under section 6 (licences authorising
supply etc) of the 1989 Act; or

(b) thetime limits for claims for compensation in respect of the acquisition of land or effects
upon land under this Order have elapsed and—

() nosuch claimshavebeen made;
(i) any such claim hasbeen made and has been compromised or withdrawn;
(iii) compensation hasbeen paid in final settlement of any such claim;

(iv) paymentof compensation into court hastaken placein lieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court of competent jurisdiction in respect of
any such claim that no compensation will be payable.

(8) Prior to any transfer or grant underthis article takingeffect the undertakermust give notice
in writing to the Secretary of State and National Grid Electricity Transmission PLC, and if such
transfer or grant relates to the exercise of powers in their area, to the MMO and the relevant
planningauthority.

(9) The notice required underparagraphs(4)and (8) must—
(a) state—

(1) thename and contact details of the person to whom the benefit of the provisions will
be transferred or granted;

(i1) subjecttoparagraph (10),the date on which the transfer will take effect;

(ii1) the provisions to be transferred or granted;



(iv) the restrictions, liabilities and obligations that, in accordance with paragraph (6)(c),
will apply to the person exercising the powers transferred or granted; and

(v) where paragraph (7)doesnotapply, confirmation of the availability and adequacy of
funds for compensation associated with the compulsory acquisition of the Order
land; and

(b) be accompanied by—

(i) where relevant, a plan showing the works or areas to which the transfer or grant
relates; and

(i) a copy ofthe document effectingthe transfer or grant signed by the undertaker and
the person to whom the benefit of the powers will be transferred or granted.

(10) The date specified under paragraph (9)(a)(ii) in respect of a notice served in respect of
paragraph (8) must not be earlier than the expiry of five days from the date of the receipt of the
notice.

(11) The notice given under paragraph (8) must be signed by the undertaker and the person to
whom the benefit of the powers will be transferred or granted as specified in thatnotice.

(12) Sections 72(7)and (8) (variation, suspension, reservation and transfer) of the 2009 Act do
notapply to a transfer or grant of the whole or part of the benefit of the provisions of the deemed
marine licences to another person by the undertaker pursuant to an agreement under paragraph (1).

(13) The provisions of articles 8 (street works), 10 (temporary stopping up of streets), 16
(compulsory acquisition of land), 18 (compulsory acquisition of rights), 24 (temporary use of land
for carrying out the authorised development) and 25 (temporary use of land for maintaining the
authorised development) are to have effect only for the benefit of the named undertaker and a
person who is a transferee or lessee who is also—

(a) inrespect of Work Nos. 1 to9 a person who holds a licence underthe 1989 Act; or

(b) in respect of functions underarticle O (street works) relating to street, a street authority.

Application and modification of legislative provisions

6.The provisions of the Neighbourhood Planning Act 2017(a) insofar as they relate to
temporary possession of land under articles 24 (temporary use of land for carrying out the
authorised development) and 25 (temporary use of land for maintaining the authorised
development)ofthis Order do notapply in relation to the construction of any work or the carrying
outof any operation required forthe purpose of, or in connection with, the construction, operation
or maintenance of any part of the authorised development.

Defence to proceedings in respect of statutory nuisance

7—(1) Where proceedings are brought under section 82(1) (summary proceedings by a person
aggrieved by statutory nuisance) of the Environmental Protection Act 1990(b)in relation to a
nuisance falling within paragraph (g) of section 79(1) (noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act no order may be made, and no fine may be
imposed, undersection 82(2)of that Actif—

(a) thedefendant showsthatthe nuisance—

(1) relates to premises used by the undertaker for the purposes of or in connection with
the construction or maintenance of the authorised development and that the nuisance
is attributable to the carrying out of the authorised development in accordance with a
notice served under section 60 (control of noise on construction site), or a consent

(a) 2017 ¢.20.
(b) 1990 c.43



given under section 61 (prior consent for work on construction site) or 65 (noise
exceedingregistered level), of the Control of Pollution Act 1974(a); or

(i1) is a consequence of the construction ormaintenance of the authorised development
and thatit cannot reasonably be avoided; or

(b) is a consequence of the use of the authorised development and that it cannot reasonably
be avoided.

(2) Section 61(9) (consent for work on construction site to include statement thatitdoes not of
itself constitute a defence to proceedings under section 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 and section 65(8) of that Act (corresponding provision
in relation to consent for registered noise level to be exceed), do not apply where the consent
relates to the use of premises by the undertaker for purposes of, or, in connection with, the
construction ormaintenance of the authorised development.

PART3
STREETS

Street works

8—(1) The undertaker may, forthe purposes of the authorised development,enter on so much
of any of the streets specified in Schedule 2 (Streets subject to street works) as is within the Order
limits and may—

(a) breakup oropen the street, or any sewer, drain or tunnelunderit;
(b) drill, tunnel or bore under the street;

(c) placeandkeep apparatusunderthe street;

(d) maintain apparatus in the street, change its position or remove it;
(e) repair, replace or otherwise alterthe surface orstructure of it; and

(f) execute any works required for or incidental to any works referred to in sub-paragraphs
(a)to(d).
(2) The authority given by paragraph (1) is a statutory right for the purposes of sections 48(3)
(streets, street works and undertakers)and 51(1) (prohibition of unauthorised street works) of the
1991 Act.

(3) Inthis article “apparatus” hasthe same meaningasin Part 3 of the 1991 Act.

Application of the 1991 Act

9—(1) The provisions of the 1991 Act mentioned in paragraph (2) that apply in relation to the
carrying out of street works under that Actand any regulations made orcode of practiceissued or
approved underthose provisions apply (with all necessary modifications)in relation to—

(a) thecarrying out of works underarticle O (street works); and

(b) thetemporary stoppingup,temporary alteration ortemporary diversion of a street by the
undertakerunderarticle 11 (temporary stoppingup of streets),

whether or not the carrying out of the works or the stoppingup, alteration or diversion constitutes
street works within the meaningofthat Act.

(2) The provisions of the 1991 Act(b) are—
(a) subjecttoparagraph (3),section 55 (notice of starting date of works);

(a) 1974 c.40. Sections 61(9) and 65(8) were amended by section 162 of, and paragraph 15 of Schedule 3 to, the Environmental
Protection Act 1990, ¢.25. There are other amendments to the 1974 Act which are not relevant to the Order.
(b) Sections 55, 57, 60, 68 and 69 were amended by the Traffic Management Act 2004 (c.18).

10



(b) section 57 (notice of emergency works);
(c) section 60 (general duty of undertakers to co-operate);
(d) section 68 (facilities to be afforded to street authority);
(e) section 69 (works likely to affect otherapparatus in the street);
(f) section 76 (liability for cost of temporary traffic regulation);
(g) section 77 (liability for cost of use of alternative route); and
(h) all provisions of that Act that apply for the purposes of the provisions referred to in sub-
paragraphs (a)to (g).
(3) Section 55 ofthe 1991 Actas applied by paragraph (2)haseffect asifreferences in section

57 of that Act to emergency works included a reference to a stopping up, alteration or diversion
(as the case may be)required in a case of emergency.

Temporary stopping up of streets

10—(1) The undertaker, during and for the purposes of carrying out the authorised
development, may temporarily stop up, alter or divert any street and may for any reasonable
time—

(a) divert thetraffic or a class of traffic from the street; and
(b) subjecttoparagraph (3),preventall persons from passingalong the street.

(2) Without limiting paragraph (1), the undertaker may use any street temporarily stopped up
underthe powers conferred by this article within the Order limits asa temporary working site.

(3) The undertaker must provide reasonable access for pedestrians going to or from premises
abutting a street affected by the temporary stopping up, alteration or diversion of a street under
this article if there would otherwise be no such access.

(4) Without limiting paragraph (1), the undertaker may temporarily stop up, alter or divert the
streets set out in column (2) of Schedule 3 (streets to be temporarily stopped up) to the extent
specified, by reference to the letters and numbers shown on the streets and access plan,in column
(3) of that Schedule.

(5) The undertaker must not temporarily stop up, alter, divert or use as a temporary working
site—
(a) any streetreferred to in paragraph (4)without first consulting the street authority; and

(b) any otherstreet without the consent of the street authority, which may attachreasonable
conditions to the consent.

(6) Any person who suffers loss by the suspension of any private right of way underthis article
is entitled to compensation to be determined, in case of dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act.

(7) If a street authority fails to notify the undertaker of its decision within 28 days of receiving
an application forconsent under paragraph (5)(b) that street authority isdeemed to have granted
consent.

Temporary stopping up of public rights of way

11.The undertaker may, in connection with the carrying out of the authorised development,
temporarily stop up each of the public rights of way specified in column (2) of Schedule 4 (public
rights of way to be temporarily stopped up) to the extent specified in column (3), by reference to
the letters shown on the rights of way plan.

Agreements with street authorities

12—(1) A street authority and the undertaker may enter into agreements with respect to—

(a) anytemporary stoppingup, alteration ordiversion of a street authorised by this Order; or

11



(b) thecarrying outin the street of any of the works referred to in article 8(1) (street works).
(2) Such agreement may, without prejudice to the generality of paragraph (1)—

(a) make provision for the street authority to carry out any function under this Order which
relates to the street in question;

(b) include an agreement between the undertakerandstreet authority specifyinga reasonable
time forthe completion of the works; and

(c) containsuchtermsasto paymentand otherwise as the parties consider appropriate.

PART4
SUPPLEMENTAL POWERS

Discharge of water

13—(1) The undertakermayuse any watercourse orany public sewer or drain for the drainage
of water in connection with the carrying out or maintenance of the authorised development and for
that purpose may lay down, take up andalterpipes and may, on any land within the Order limits,
make openings into, and connections with, the watercourse, public sewer or drain subject to the
obtainingof consent and approvalrespectively pursuant to paragraphs (3)and (4) below.

(2) Any dispute arising from the making of connections to or the use of a public sewer or drain
by the undertaker pursuant to paragraph (1)is determined asif it were a dispute undersection 106
(right to communicate with public sewers)of the Water Industry Act 1991(a) (right to
communicate with public sewers).

(3) The undertaker must not discharge any water into any watercourse, public sewer or drain
except with the consent of the person to whom it belongs; and such consent maybe given subject
to such termsand conditions as that person may reasonably impose, but must not be unreasonably
withheld.

(4) The undertakermust not carry out any works to or make anyopeninginto any public sewer
or drain pursuant to article 13(1) except—

(a) in accordance with plans approvedby the person to whom the sewer or drain belongs, but
such approvalmust not be unreasonably withheld; and

(b) where that person hasbeen given the opportunity to supervise the makingofthe opening.

(5) The undertaker must not, in carrying out or maintaining works pursuant to this article
damage orinterfere with the bed or banks of any watercourse forming part of a main river.

(6) The undertaker must take such steps as are reasonably practicable to securethat any water
discharged into a watercourse or public sewer or drain pursuant to thisarticle is asfreeas may be
practicable from gravel, soil or other solid substance, oilor matterin suspension.

(7) This article does not authorise the entry into controlled waters of any matterwhose entry or

discharge into controlled waters is prohibited by regulation 12 (requirement for environmental
permit) of the Environmental Permitting (England and Wales) Regulations 2016(b).

(8) Inthis article—

(a) “public sewer or drain” means a sewer or drain which belongs to a sewerage undertaker,
the Environment Agency, an internaldrainage board ora localauthority; and

(b) other expressions, excluding watercourse, used both in this article and in the
Environmental Permitting (England and Wales) Regulations 2016 have the same meaning
asin those Regulations.

(a) 1991 c.56. Section 106 was amended by section 35(8)(a) of the Competition and Service (Utilities) Act 1992 (c.43) and
sections 36(2) and 99 of the Water Act 2003 (c.37). There are other amendments to this section which are not relevant to
this Order.

(b) S.I1.2016/1154.
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(9) If a person who receives an application forconsent orapproval fails to notify theundertaker
of a decision within 28 days of receiving an application for consent under paragraph (3) or
approvalunderparagraph (4)(a)that person is deemed to have granted consent or given approval,
asthe casemay be.

Protective work to buildings

14—(1) Subject to the following provisions of this article, the undertaker may at its own
expense carry out such protective works to any building located within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) atanytime before or during the construction of any part of the authorised development in
the vicinity of'the building; or

(b) after the completion of that part of the authorised development in the vicinity of the
building at any time up to the end of the period of five years beginning with the day on
which that part of the authorised development is first opened foruse.

(3) For the purpose of determining how the powers under this article are to be exercised, the
undertakermay enterand survey any building falling within paragraph (1)and any land within its
curtilage.

(4) For the purpose of carrying out protective works under this article to a building, the
undertakermay (subject to paragraphs (5)and (6))—
(a) enter the building and any land within its curtilage; and

(b) where the works cannot be carried out reasonably conveniently without entering land that
is adjacent to the building but outside its curtilage, enter the adjacent land (but not any
building erected on it) within the Order limits.

(5) Before exercising—
(a) apowerunderparagraph (1)to carry out protective works to a building;
(b) apowerunderparagraph (3)to enter a building and land within its curtilage;
(c) apowerunderparagraph (4)(a)to entera building and land within its curtilage; or
(d) apowerunderparagraph (4)(b)to enter land,

the undertaker must, except in the case of emergency, serve on the owners and occupiers of the
building or land not less than 14 days’ notice of its intention to exercise the power and, in a case
falling within sub-paragraph (a), (c), specifying the protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(@), (c) or (d), the owner or occupier of the
building or land concerned may, by serving a counter-notice within the period of 10 days
beginning with the day on which the notice was served, require the question of whether it is
necessary or expedient to carry out the protective works or to enter the building or land to be
referred to arbitration underarticle 35 (arbitration).

(7) The undertaker must compensate the owners and occupiers of any building or land in
relation to which powers under this article have been exercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—
(a) protective works are carried out underthis article to a building; and

(b) within the period of five years beginning with the day on which the part of the authorised
development carried out in the vicinity of the building is first opened for use it appears
that the protective works are inadequate to protect the buildingagainst damage caused by
the construction, operation ormaintenance of that part of the authorised development,

the undertaker must compensate the owners and occupiers of the building forany loss or damage
sustained by them.

(9) Nothing in this article relieves the undertaker from any liability to pay compensation under
section 152 (compensation in case where no right to claim in nuisance) of the 2008 Act.
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(10) Any compensation payable under paragraph (7) or (8) must be determined, in case of
dispute, under Part 1 (determination of questions of disputed compensation) of the 1961 Act.

(11) In this article “protective works”, in relation to a building, means—

(a) underpinning, strengthening and any other works the purpose of which is to prevent
damage that may be caused to the building by the construction, operation, maintenance or
use of the authorised development; and

(b) any works the purpose of which is to remedy any damage that has been caused to the
building by the construction, operation, maintenance or use of the authorised
development.

Authority to survey and investigate the land
15—(1) The undertaker may forthe purposes of this Order enteron any land shown within the
Order limits or which may be affected by the authorised developmentand—
(a) survey orinvestigate the land;

(b) without prejudice to the generality of sub-paragraph (a), make trialholes in such positions
onthe land as the undertaker thinks fit to investigate the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraph (a), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparatus for use in connection with the
survey and investigation of land and makingoftrialholes.

(2) No land may be entered or equipment placed or left on or removed from the land under

paragraph (1)unlessatleast 14 days’ notice hasbeen served on every owner and occupier of the
land.

(3) Any person entering land underthis article on behalf of the undertaker—

(a) must,if so required on entering the land, produce written evidence of their authority to do
so; and

(b) may take with them such vehicles and equipment as are necessary to carry outthe survey
or investigation or to make the trialholes.

(4) No trial holes may be made under this article—
(a) inlandheld by or in right of the Crown without the consent of the Crown;

(b) in land located within the highway boundary without the consent of the highway
authority; or

(c) in a private street without the consent of the street authority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and occupiers of the land for any loss or
damage arising by reason of the exercise of the authority conferred by this article, such
compensation to be determined, in case of dispute, under Part 1 (determination of questions of
disputed compensation) ofthe 1961 Act.

(6) Ifeither a highway authority ora street authority which receives an application for consent
fails to notify the undertaker of its decision within 28 days of receiving the application for
consent—

(a) underparagraph (4)(b)in the case of a highway authority; or
(b) underparagraph (4)(c)in the case of a street authority,
thatauthority is deemed to have granted consent.

(7) Section 13 (refusal to give possession to acquiring authority) of the 1965 Act applies to the
entry onto, or possession of land under this article to the same extent as it applies to the
compulsory acquisition of land under this Order by virtue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.
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PARTS
POWERS OF ACQUISITION

Compulsory acquisition of land

16—(1) The undertaker may acquire compulsorily so much of the Order land asis required for
the authorised development orto facilitate, or is incidental, to it.

(2) This article is subject to paragraph (2) of article 18 (compulsory acquisition of rights) and
article 24 (temporary use of land for carrying out the authorised development).

Time limit for exercise of authority to acquire land compulsorily

17—(1) After the end of the period of 5 years beginning on the day on which this Order is
made—

(a) nonotice totreatis to be served underPart 1 (compulsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) nodeclaration is to be executed undersection 4 (execution of declaration) ofthe 1981 Act
asapplied by article 20 (application of the 1981 Act).

(2) The authority conferred by article 24 (temporary use of land forcarrying outthe authorised
development) ceases at the end of the period referred to in paragraph (1), except that nothing in
this paragraph prevents the undertaker remaining in possession of land afterthe end of that period,
if the land was entered and possession was taken before the end of that period.

Compulsory acquisition of rights

18—(1) Subject to paragraph (2), the undertaker may acquire compulsorily such rights or
impose restrictive covenants over the Order land as may be required for any purpose for which
thatland may be acquired underarticle 16 (compulsory acquisition of land), by creating them as
well asby acquiring rights already in existence.

(2) Subject to the provisions of this paragraph,article 19 (private rights) and article 26 (statutory
undertakers), in the case of the Order land specified in column (1) of Schedule 5 (land in which
only new rights etc. may be acquired) the undertaker’s powers of compulsory acquisition are
limited to the acquisition of such new rights and the imposition of restrictive covenants for the
purpose specified in relation to thatland in column (2) of that Schedule.

(3) Subject to section 8 (other provisions as to divided land) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (as substituted by paragraph 10 of Schedule 6
(modification of compensation and compulsory purchase enactments forthe creation of new rights
and imposition of new restrictive covenants), where the undertaker createsoracquiresan existing
right over land or the benefit of a restrictive covenant underparagraph(1)or (2), the undertaker is
notrequired to acquire a greaterinterest in thatland.

(4) Schedule 6 (modification of compensation and compulsory purchase enactments for creation
ofnew rights and imposition of new restrictive covenants)has effect for the purpose of modifying
the enactmentsrelatingto compensation and the provisions of the 1965 Actin their application in
relation to the compulsory acquisition under this article of a right over land by the creation of a
new right or the imposition of restrictive covenants.

(5) Inany case where the acquisition of new rights or imposition of a restriction under paragraph
(1) or (2) is required for the purpose of diverting, replacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the consent of the Secretary of State, transfer the power to
acquire such rights to the statutory undertaker in question.

(6) The exercise by a statutory undertaker of any power in accordance with a transfer under
paragraph (5) is subject to the same restrictions, liabilities and obligations as would apply under
this Order if that power were exercised by the undertaker.
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Private rights

19.—(1) Subject to the provisions of this article, all private rights or restrictive covenants over
land subject to compulsory acquisition underarticle 16 (compulsory acquisition of land) cease to
have effect in so far as their continuance would be inconsistent with the exercise of the powers
underarticle 16 (compulsory acquisition of land)—

(a) asfrom the date of acquisition of the land by the undertaker, whether compulsorily or by
agreement; or

(b) onthe dateof entry on the land by the undertakerundersection 11(1) (power ofentry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all private rights or restrictive covenants over land
subject to the compulsory acquisition of rights or the imposition of restrictive covenants under
article 18 (compulsory acquisition of rights) cease to have effect in so far as their continuance
would be inconsistent with the exercise of the right or compliance with the restrictive covenant—

(a) asfrom the date of the acquisition of the right or the imposition of the restrictive covenant
by the undertaker (whether the right is acquired compulsorily, by agreement or through
the grant of lease of the land by agreement); or

(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act
(power of entry)in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all private rights or restrictive covenants overland of
which the undertaker takes temporary possession under this Order are suspended and
unenforceable, in so far as their continuance would be inconsistent with the purpose for which
temporary possession is taken, for as long as the undertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishment or suspension of any private right or
restrictive covenant under this article is entitled to compensation in accordance with the terms of
section 152 of the 2008 Act to be determined, in case of dispute, underPart 1 ofthe 1961 Act.

(5) This article does not apply in relation to any right to which section 138 (extinguishment of
rights, and removal of apparatus, of statutory undertakers etc.) of the 2008 Act or article 26
(statutory undertakers) applies.

(6) Paragraphs (1)to (3) have effect subject to—
(a) anynotice given by the undertaker before—

(i) the completion of the acquisition of the land or the acquisition of rights or the
imposition of restrictive covenants overoraffectingthe land;

(i) theundertaker’s appropriation of the land;
(iii) theundertaker’s entry onto the land; or
(iv) theundertaker’stakingtemporary possession of the land,
thatany orall of those paragraphs do notapply to any right specified in the notice; or

(b) anyagreementmadeatany time between the undertaker and the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right is vested or belongs; and

(b) is expressed to have effect also for the benefit of those deriving title from or under that
person,

the agreement is effective in respect of the persons so deriving title, whether the title was derived
before or afterthe makingofthe agreement.

(8) Reference in this article to private rights over land includes reference to any trusts or
incidents to which the land is subject.
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Application of the 1981 Act

20—(1) The 1981 Act applies as if this Order were a compulsory purchase order.
(2) The 1981 Act, asapplied by paragraph (1), haseffect with the following modifications.
(3) Insection 1 (application of Act), forsubsection 2 substitute—

“(2) This section applies to any Minister, any local or other public authority or any other
body or person authorised to acquire land by means of a compulsory purchase order.”.

(4) In section 5(2) (earliest date for execution of declaration) omit the words from “and this
subsection” to the end.

(5) Section 5A (time limit for general vesting declaration)is omitted(a).

(6) In section 5B(1) (extension of time limit during challenge) for “section 23 (application to
High Court in respect of compulsory purchase order) of the Acquisition of Land Act 1981, the
three year period mentioned in section 5A” substitute “section 118 (legal challenges relating to
applications for orders granting development consent) of the 2008 Act, the five year period
mentioned in article 17 (time limit for exercise of authority to acquire land compulsorily) of the
Cleve Hill Solar Park Order 2020.”.

(7) In section 6 (notices after execution of declaration), in subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisition of Land Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of the Planning Act 2008”.

(8) Insection 7 (constructive notice to treat), in subsection (1)(a), omit the words “(asmodified
by section 4 of the Acquisition of Land Act 1981)”.

(9) In Schedule Al (counter-notice requiring purchase of land not in general vesting
declaration), forparagraph 1(2) substitute—

“(2) But see article 21(3) (acquisition of subsoil only) of the Cleve Hill Solar Park Order
2020, which excludes the acquisition of subsoil only from this Schedule.”.

(10) References to the 1965 Act in the 1981 Act must be construed asreferences to the 1965 Act
asapplied by section 125 (application of compulsory acquisition provisions) of the 2008 Act (and
as modified by article 22 (modification of Part 1 of the Compulsory Purchase Act 1965) to the
compulsory acquisition of land underthis Order.

Acquisition of subsoil only

21—(1) The undertaker may acquire compulsorily so much of, or such rights in, the subsoil of
the land referred to in paragraph (1) of article 16 (compulsory acquisition of land) or article 18
(compulsory acquisition of rights) asmay be required for any purpose forwhich thatland may be
acquired underthat provision instead of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or rights in, the subsoil of land under paragraph
(1), theundertakeris not required to acquire an interest in any otherpart of the land.

(3) The following do not apply in connection with the exercise of the power underparagraph (1)
in relation to subsoil only—

(a) Schedule 2A (counter-notice requiring purchase of land not in notice to treat)to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase of land not in general vesting
declaration)to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisition of part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded where the undertaker acquires a cellar, vault,
arch or other construction forming part of a house, building or manufactory.

(a) Section 5A tothe 1981 Act was inserted by section 182(2) of the Housing and Planning Act 2016 (c.22).
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Modification of Part 1 of the Compulsory Purchase Act 1965

22—(1)Part 1 (compulsory acquisition under Acquisition of Land Act 1946) of the 1965 Act,
as applied to this Order by section 125 (application of compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) Insection 4A(1) (extension of time limit during challenge)—

for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect of
compulsory purchase order), the three yearperiod mentioned in section 4” substitute “section 118
of the 2008 Act (legal challenges relating to applications for orders granting development
consent), the five year period mentioned in article 17 (time limit for exercise of authority to
acquire land compulsorily) of the Cleve Hill Solar Park Order 2020”.

(3) Insection 11A (powers of entry: furthernotice of entry —
(a) in subsection (1)(a), after “land” insert “underthat provision”; and
(b) in subsection (2), after “land” insert “underthat provision”.

(4) In section 22(2) (expiry of time limit for exercise of compulsory purchase power not to
affect acquisition of interests omitted from purchase), for “section 4 of this Act” substitute “article
17 (time limit for exercise of authority to acquire land compulsorily) of the Cleve Hill Solar Park
Order 2020”.

(5) In Schedule 2A (counter-notice requiring purchase of land not in notice to treat)—
(a) forparagraphs1(2)and 14(2)substitute—

“(2) But see article 21(3) (acquisition of subsoil only) of the Cleve Hill Solar Park Order
2020, which excludes the acquisition of subsoil only from this Schedule”; and

(b) afterparagraph?29 insert—

“PART 4
INTERPRETATION

30.In this Schedule, references to entering on and taking possession of land do not
include doing so under article 14 (protective works to buildings), article 24 (temporary use
ofland for carrying out the authorised development) orarticle 25 (temporary use of land for
maintaining the authorised development) of the Cleve Hill Solar Park Order 2020.”.

Rights under or over streets

23—(1) The undertaker may enter on, appropriate and use so much of the subsoil of or air-
space overany street within the Order limits as may be required for the purposes of the authorised
development and may use the subsoil or air-space for those purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3),the undertaker may exercise any power conferred by paragraph (1)
in relation to a street without being required to acquire any part of the street or any easement or
right in the street.

(3) Paragraph (2)doesnotapply in relation to—

(a) anysubway orunderground building; or

(b) anycellar, vault,arch or other construction in, on or undera street which formspart of a
building fronting onto the street.

(4) Subject to paragraph (5),any person who is an owner or occupier of land appropriated under
paragraph (1) without the undertaker acquiring any part of that person’s interest in the land, and
who suffers loss asa result, is entitled to compensation to be determined, in case of dispute, under
Part 1 (determination of questions of disputed compensation) of the 1961 Act.
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(5) Compensation is not payable under paragraph (4) to any person who is an undertaker to
whom section 85 (sharing cost of necessary measures) of the 1991 Act applies in respect of
measures of which the allowable costs are to be borne in accordance with that section.

Temporary use of land for carrying out the authorised development

24—(1) The undertaker may, in connection with the carrying out of the authorised
development—

(a) enter on and take temporary possession of any of the Order land in respect of which no
notice of entry has been served undersection 11 (powers of entry) of the 1965 Act and no
declaration has been made undersection 4 (execution of declaration) of the 1981 Act;

(b) remove any buildings, agricultural plant and apparatus, drainage, fences, debris and
vegetation from that land;

(c) construct temporary works, haulroads, security fencing, bridges, structures and buildings
onthatland;

(d) wuse the land for the purposes of a temporary working site with access to the working site
in connection with the authorised development;

(e) construct any works, on that land as are mentioned in Part 1 of Schedule 1 (authorised
development); and

(f) carry out mitigation works required pursuant to the requirements in Schedule 1.

(2) Not less than 14 days before enteringon and taking temporary possession of land under this
article the undertaker must serve notice of the intended entry on the owners and occupiers of the
land.

(3) The undertaker must not remain in possession of any land under this article for longer than
reasonably necessary and in any event must not, without the agreement of the owners of the land,
remain in possession of any land under this article after the end of the period of one year
beginning with the date of completion of the part of the authorised development for which
temporary possession of the land was taken unless the undertaker has, before the end of that
period, served a notice of entry under section 11 of the 1965 Act or made a declaration under
section 4 of the 1981 Act in relation to that land.

(4) Unless the undertakerhasserved notice of entry undersection 11 of the 1965 Act ormade a
declaration under section 4 of the 1981 Act or otherwise acquired the land or rights over land
subject to temporary possession, the undertaker must before giving up possession of land of which
temporary possession has been taken under this article, remove all works and restore the land to
thereasonable satisfaction of the owners of the land; but the undertakeris not required to—

(a) replaceany building, structure, drain or electric line removed underthis article;
(b) removeany drainage works installed by the undertakerunderthis article;

(c) removeanynewroad surface orotherimprovements carried out underthis article to any
street specified in Schedule 2 (streets subject to street works); or

(d) restore the land on which any works have been carried out underparagraph (1)(f)insofar
as the works relate to mitigation works identified in the environmental statement or
required pursuant to the requirements in Schedule 1.

(5) The undertaker must pay compensation to the owners and occupiers of land which temporary
possession is taken underthis article forany loss or damage arising from the exercise in relation to
the land of the provisions of any power conferred by this article.

(6) Any dispute as to a person’s entitlement to compensation under paragraph (5), or as to the
amount of the compensation, must be determined under Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Nothing in this article affects any liability to pay compensation under section 152
(compensation in case where no right to claim in nuisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising from the carrying out of the authorised
development, otherthanloss or damage for which compensation is payable under paragraph (5).
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(8) Where the undertaker takes possession of land under this article, the undertaker is not
required to acquire the land or any interest in it.

(9) Section 13 (refusal to give possession to acquiring authority) of the 1965 Act applies to the
temporary use of land pursuant to this article to the same extent as it applies to the compulsory
acquisition of land under this Order by virtue of section 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining authorised development

25—(1) Subject to paragraph (2), at any time during the maintenance period (as defined in
paragraph (11))relating to any part of the authorised development, the undertakermay—

(a) enter on and take temporary possession of any land within the Order land if such
possession is reasonably required for the purpose of maintaining the authorised
development; and

(b) construct such temporary works and buildings on the land as may be reasonably
necessary forthat purpose.

(2) Paragraph (1)doesnotauthorise the undertaker to take temporary possession of—
(a) anyhouse orgarden belonging to a house; or
(b) any building (other than a house)if'it is for the time being occupied.

(3) Not less than 28 days before enteringon and taking temporary possession of land under this
article the undertaker must serve notice of the intended entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession of land under this article for so long as may
be reasonably necessary to carry out the maintenance of the part of the authorised development for
which possession of'the land was taken.

(5) Before giving up possession of land of which temporary possession has been taken under
this article, the undertaker must remove alltemporary works and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owners and occupiers of land of which
temporary possession is taken under this article forany loss or damage arising from the exercise in
relation to the land of the provisions of this article.

(7) Any dispute as to a person’s entitlement to compensation under paragraph (6), or as to the
amount of the compensation, must be determined under Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pay compensation under section 152 of the
2008 Act (compensation in case where no right to claim in nuisance)or underany otherenactment
in respect of loss or damage arising from the maintenance of the authorised development, other
than loss or damage for which compensation is payable under paragraph (6).

(9) Where the undertaker takes possession of land under this article, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusalto give possession to acquiring authority) of the 1965 Actappliesto the
temporary use of land pursuant to this article to the same extent as it applies to the compulsory
acquisition of land under this Order by virtue of section 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” means the period of 5 years beginning with the date
on which a phase of the authorised development first exports electricity to the nationalelectricity
transmission network.

Statutory undertakers

26. Subject to the provisions of Schedule 7 (protective provisions) the undertaker may—
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(a) acquire compulsorily, or acquire new rights or impose restrictive covenants over, the land
belonging to statutory undertakers shown on the land plan (as certified by the Secretary of
State in accordance with article 34) within the Order land; and

(b) extinguish the rights of, remove, relocate the rights of or reposition the apparatus
belonging to statutory undertakers over or within the Order land.

Recovery of costs of new connections

27—(1) Where any apparatus of a public utility undertaker or of a public communications
provider is removed under article 26 (statutory undertakers) any person who is the owner or
occupier of premises to which a supply was given from that apparatus is entitled to recover from
the undertaker compensation in respect of expenditure reasonably incurred by that person, in
consequence of the removal, forthe purpose of effectinga connection between the premises and
any otherapparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of the removal of a public sewer but where such a
sewer is removed underarticle 26 (statutory undertakers), any person who is—

(a) theowner or occupierof premises the drains of which communicated with that sewer; or
(b) theowner of a private sewer which communicated with that sewer,

is entitled to recover from the undertaker compensation in respect of expenditure reasonably
incurred by that person, in consequence of the removal, for the purpose of making the drain or
sewer belonging to that person communicate with any other public sewer or with a private
sewerage disposalplant.

(3) This article does not have effect in relation to apparatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same meaningasin section 151(1) (interpretation
of Chapter 1) of the Communications Act 2003(a); and

“public utility undertaker” hasthe same meaningasinthe 1980 Act.

PART 6
OPERATIONS

Operation of generating stations

28.—(1) The undertakeris authorised to use and operate the generating stations comprised in the
authorised development.

(2) This article does not relieve the undertaker of any requirement to obtain any permit or
licence under any other legislation that may be required from time to time to authorise the
operation of an electricity generating station.

Deemed marine licence under the 2009 Act

29.The deemed marine licence set out in Schedule 8 (deemed marine licence under the 2009
Act), is deemed to be granted on the date this Order comes into force to the undertakerunder Part
4 (marine licensing) of'the 2009 Act for the licensed marine activities set outin Part 1, and subject
to the conditions set out in Part 2 of that Schedule.

(a) 2003 c.21

21



PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

30—(1) This article applies to—

(a) any agreement for leasing to any person the whole or any part of the authorised
development orthe right to operate the same; and

(b) any agreement entered into by the undertaker with any person for the construction,
maintenance, use or operation of the authorised development, orany part of it,

so farasany such agreement relates to the terms on which any land which is the subject ofa lease
granted by or underthat agreement isto be provided forthat person’suse.

(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants
may prejudice the operation of any agreement to which this article applies.

(3) Accordingly, no such enactment or rule of law to which paragraph (2) applies in relation to
the rights and obligations of the parties to any lease granted by or underany such agreementso as
to—

(a) excludeorin any respect modify any of the rights and obligations of those parties under
the terms of the lease, whether with respect to the termination of the tenancy orany other
matter;

(b) confer or impose on any such party any right or obligation arising out of or connected
with anythingdone oromitted on or in relation to land which is the subject of the lease, in
addition to any such right or obligation provided for by the terms of the lease; or

(c) restrict the enforcement (wWhetherby action fordamages orotherwise) by any party tothe
lease of any obligation of any other party underthe lease.

Operational land for purposes of the 1990 Act

31.Development consent granted by this Order is treated as specific planning permission for the
purposes of section 264(3)(a) (cases in which land is to be treated as operational land for the
purposes of that Act) of the 1990 Act.

Felling or lopping of trees

32—(1) The undertaker may fell or lop any tree or shrub near any part of the authorised
development, or cut back its roots, if it reasonably believes it to be necessary to do so to prevent
the tree or shrub from obstructing or interfering with the construction, maintenance or operation of
the authorised development orany apparatus used in connection with the authorised development.

(2) In carrying out any activity authorised by paragraph (1), the undertaker must not do any
unnecessary damage to any tree or shrub and must pay compensation to any person forany loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the
amount of compensation, must be determined underPart 1 of the 1961 Act.

Trees subject to tree preservation orders

33—(1) The undertaker may fell or lop any tree within or overhanging land within the Order
limits subject to a tree preservation order or cut back its roots, if it reasonably believes it to be
necessary to do so in order to prevent the tree from obstructing or interfering with the
construction, maintenance or operation of the authorised development or any apparatus used in
connection with the authorised development.

(2) In carrying out any activity authorised by paragraph (1)—
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(a) theundertakermustdo no unnecessary damage to any tree and must pay compensation to
any person forany loss or damage arising from such activity; and

(b) the duty contained in section 206(1) (replacement of trees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constitutes a deemed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the
amount of compensation, will be determined underPart 1 of the 1961 Act.

Certification of plans and documents, etc.
34—(1) The undertaker must, as soon as practicable after the making of this Order, submit to

the Secretary of State copies of—

(a) thebook ofreference;

(b) the Crown land plan;

(¢) theenvironmentalstatement;

(d) thelandplans;

(e) thelocation,order limits and grid coordinates plans;

(f) theoutline battery safetymanagement plan;

(g) theoutline construction environmental management plan;

(h) theoutline decommissioning and restoration plan;

(i) theoutline design principles;

() theoutline landscape and biodiversity management plan;

(k) theoutline special protection area construction noise management plan;

() outline skills, supply chain and employment plan;

(m) the outline written scheme of investigation;

(n) therights of way plan;

(o) thespecial category land plan—open space;

(p) thestatutory/non-statutory nature conservation designations plan;

(q) thestatutory /non-statutory historic environment designations plan;

(r) thestreets and accessplan;

(s) thewaterbodiesin a river basin management plan; and

(t) theworks plan;

for certification that they are true copies of those plans and documents.

(2) A plan or document so certified is admissible in any proceedings asevidence of the contents
of the document of which it is a copy.

Arbitration

35—(1) Any difference under any provision of this Order, unless otherwise provided for, is to
be referred to and settled in arbitration in accordance with the rules set out in Schedule 9
(arbitration rules) of this Order, by a single arbitrator to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, or if the parties fail to agree within the time period
stipulated, to be appointed on application of either party (after giving written notice to the other)
by the Secretary of State.
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Requirements, appeals, etc.

36—(1) Where an application is made to, or a request is made of, the relevant planning
authority orany otherrelevant person forany agreement orapprovalrequired or contemplated by
any of the provisions of this Order, such agreement orapprovalmust, if given, be given in writing
and must not be unreasonably withheld ordelayed.

(2) Part 3 (procedure for discharge of requirements) of Schedule 1 has effect in relation to all
agreements orapprovals granted, refused or withheld in relation to requirements included in Part 2
ofthat Schedule.

Crown rights

37—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege, authority
or exemption of the Crown and in particular,nothingin this Order authorises the undertaker orany
licensee to take possession of, use, enter upon orin any manner interfere with any land orrights of
any description (including any portion of the shore or bed of the sea or any river, channel, creek,
bay orestuary)—

(a) belonging to Her Majesty in right of the Crown and forming part of the Crown Estate
without the consent in writing of the Crown Estate Commissioners;

(b) belonging to Her Majesty in right of the Crown and not formingpart of the Crown Estate
without the consent in writing of the government department havingthe management of
thatland; or

(c) Dbelonging to a government department or held in trust for Her Majesty forthe purposes of
a government department without the consent in writing of that government department.

(2) Paragraph (1)doesnotapply to the exercise of any right under this Order forthe compulsory
acquisition of an interest in any Crown land (as defined in the 2008 Act) which is for the time
being held otherwise than by oron behalf of the Crown.

(3) A consent under paragraph (1) may be given unconditionally or subject to terms and
conditions and is deemed to have been given in writing where it is sent electronically.

Protective provisions

38.Schedule 7 (protective provisions) has effect.

Funding
39—(1) The undertaker must not exercise the powers conferred by the provisions referred to in
paragraph (2)in relation to any Order land unless it has first put in place either—

(a) a guarantee and the amount of that guarantee approved by the Secretary of State in
respect of the liabilities of the undertakerto pay compensation pursuant to the provisions
referred to in paragraph (2); or

(b) analternative form of security and the amount of that security forthat purpose approved
by the Secretary of State in respect of the liabilities of theundertakerto pay compensation
pursuant to the provisions referred to in paragraph (2).

(2) The provisions are—
(a) article 16 (compulsory acquisition of land);
(b) article 18 (compulsory acquisition of rights);
(c) article 19 (private rights);
(d) article 2121 (acquisition of subsoil only);
(e) article 23 (rights underor over streets);
(f) article 24 (temporary use of land for carrying out the authorised development);

(g) article 25 (temporary use of land for maintaining the authorised development); and
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(h) article 26 (statutory undertakers).

(3) A guarantee oralternative form of security given in respect of any liability of theundertaker
to pay compensation pursuant to the provisions referred to in paragraph (2) is to be treated as
enforceable against the guarantor or person providing the alternative form of security by any
person to whom such compensation is payable and must be in such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee or alternative form of security to be in place for
more than 15 yearsafterthe date on which the relevant power is exercised.

Signed by Authority of the Secretary of State for Business, Energy and Industrial Strategy
Gareth Leigh

Head of Energy Infrastructure Planning
28th May 2020 Department for Business, Energy and Industrial Strategy
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SCHEDULE 1 Atticle 3
AUTHORISED DEVELOPMENT

PART 1
AUTHORISED DEVELOPMENT

1.In the Districts of Swale and Canterbury in the County of Kent a nationally significant
infrastructure project as defined in sections 14 and 15 ofthe 2008 Act and associated development
undersection 115(1)(b) of the 2008 Act.

The nationally significant infrastructure project comprises up to two generating stations with a
combined gross electrical output capacity of over 50 megawatts comprisingall or any of the work
numbers in this Schedule or any part of any work numberin this Schedule—

Work No.1— a ground mounted solar photovoltaic generating station with a gross electrical
output capacity of over 50 megawatts comprising—

(a) solarmodules;

(b) inverters;

(¢c) transformers;and

(d) anetwork of cable circuits.

Work No.2— works comprising either—

(a) an energy storage facility with a gross storage capacity of over 50 megawatts
comprising—

(i) energy storage;

(i) transformers;
(iii) switch gearand ancillary equipment;
(iv) anetwork of cable circuits;

(v) cablesconnectingto Work Nos. 1 and 3;and
(vi) a flood protection bund; or

(b) an extension of the ground mounted solar photovoltaic generating station in Work No.1
and comprising—

(i) solar modules;

(i) inverters;

(iii) transformers;

(iv) electrical underground cables connectingto Work Nos. 1 and 3;
(v) anetwork of cable circuits; and

(vi) aflood protection bund,

and associated development within the meaningof'section 115(2) of the 2008 Act comprising—

Work No.3— a substation with works comprising—
(a) anetwork of cable circuits;

(b) electrical underground cables connecting to Work Nos 1 and 2, and the existing
substation;

(c) construction compounds; and

(d) a flood protection bund.
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Work No.4— works comprising—
(a) anetwork of cable circuits;
(b) construction compounds;
(c) landscaping;
(d) earthworks;
(e) drainage;and
(f) undergroundingof existing overhead line.
Work No.5— works to lay cable systems connecting Work No. 3 and the existing substation and

works to create and maintain means of access connectingto the existing accessroadin Work No.
7,
Work No.6— works to create and maintain a means of access connecting Work Nos 1,2 and 3
with the existing accessroad in Work No. 7;
Work No.7— works to alter and maintain the existingaccessroad;
Work No.8— works to create and maintain a habitat management area, comprising—

(a) earth works;

(b) meansofaccess;and

(c) drainage;

Work No.9— works to maintain the existing flood defence, comprising—
(a) inspection;
(b) investigation (above MHWS, inclusive of'trial pitting);
(c) replacement of expansion joint material;
(d) concreterepair (to a standard specified in BS EN 1504);
(e) replacementof concrete toe beam;
(f) vegetation management (including grass cutting and removal of larger vegetation);
(g) replacementofloose and missing block work;
(h) repair of voids;
(i) fencingrepair and replacement;
(j) servicing outfalls;
(k) cleaning outfallancillary structures;
(I) toppingup of embankment crest levels atlocalised low spots;
(m) vermin control;
(n) repairs of rutting in crest;
(o) repointing of jointed structures;
(p) replacing modularblocks;
(q) replacementoftoearmourasrequired;
(r) reinstatement of timbertoe piles;
(s) timber groyne plank replacement;
(t) replacementofbolts on groyne;
(u) placementoftimberrubbingboards on groyne;
(v) localised movements of beach material;
(w) cleaning/dredging of drainage ditch channels;
(x) replacement of pitching where present;

(y) replacementofaccess structures;
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()

painting; and

(aa) any otheractivities required to be undertaken which—

(1) use thesame materialsasthose on the existing flood defence;
(i) donotalter the plan form or cross section of the existing flood defence;
(iii) donotprovide anoverallincrease or reduction in flood level; and

(iv) donotrequire excavations of beach materialdeeperthan 1.5 metres.

In connection with such Work Nos. 1 to 9 and to the extent that they do not otherwise form partof
any such work, furtherassociated development comprising such other works asmay be necessary
or expedient for the purposes of or in connection with the relevant part of the authorised
development and which fall within the scope of the work assessed by the environmentalstatement,
including—

(@)
(b)
©
(d)
©
()

)

(h)

@
(k)

)

(m)
(n)

works for the provision of fencing and security measures such as CCTV and lighting;
laying down of internalaccess tracks;

ramps, means of access and footpaths;

bunds, embankments, and swales;

boundary treatments, including means of enclosure;

laying out and surfacing of permissive paths, including the laying and construction of
drainage infrastructure, signage and information boards;

habitat creation and management, including earthworks, landscaping, means of enclosure,
and the laying and construction of drainage infrastructure;

jointing bays, cable ducts, cable protection, joint protection, manholes, kiosks, marker
posts, underground cable marker, tiles and tape, and lighting and other works associated
with cable laying;

works for the provision of apparatus including cabling, water supply works, foul drainage

provision, surface water management systems and culverting;

works to alterthe position of apparatus, includingmains, sewers, drains and cables;

works to alter the course of, or otherwise interfere with, non-navigable rivers, streams or

watercourses;

landscaping and other works to mitigate any adverse effects of the construction,
maintenance or operation of the authorised development;

works for the benefit or protection of land affected by the authorised development; and

working sites in connection with the construction of the authorised development,
construction lay down areas and compounds, storage compounds and their restoration.

2.The grid coordinates forthat part of the authorised development which is seaward of MHWS
are specified below—

Point | Latitude (DMS) | Longitude (DMS) | Point | Latitude (DMS) | Longitude (DMS)
D D

1 51°19'56.946"N | 0°54'46.089"E 100 51°20'32.408"N [ 0°54’7.763"E
2 51°19'58.535"N | 0°54"45.298"E 101 51°20'33.143"N | 0°54'9.545"E
3 51°19'58.708"N | 0°54'45.201"E 102 51°20'34.285"N [ 0°54'13.532"E
4 51°19'59.027"N | 0°54'45.080"E 103 51°20'35.087"N [ 0°54"17.689"E
5 51°19'59.384"N | 0°54'44.724"E 104 51°20'35317"N [ 0°54'21.662"E
6 51°19'59.960"N | 0°54'44.350"E 105 51°20'37.215"N [ 0°54"36.902"E
7 51°20"1.300"N | 0°54'43.858"E 106 51°20'37.791"N [ 0°54'38.342"E
8 51°20'2911"N | 0°54'42.665"E 107 51°20'37.114"N [ 0°54'46.675"E
9 51°20'3.116"N | 0°54"42.384"E 108 51°20'37.181"N [ 0°54'46.705"E
10 51°20'4.788" N | 0°54"40.819"E 109 51°20'37.035"N [ 0°54'49.041"E
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11 51°20'4.959"N | 0°54"40.563"E 110 51°20'36.955"N | 0°54"49.652"E
12 51°20"5.438"N | 0°54"40.227"E 111 51°20'36.954"N | 0°54'49.874"E
13 51°20"6.231"N | 0°54'38.746"E 112 51°20'36.983"N | 0°54'50.130"E
14 51°20'6.637"N | 0°54'38.090"E 113 51°20'36.985"N | 0°54'50419"E
15 51°20'7311"N | 0°54'36.551"E 114 51°20'36.920"N | 0°54'50.652"E
16 51°20'7.817"N | 0°54'35.012"E 115 51°20'37.006"N | 0°54'51.158"E
17 51°20'8.559"N | 0°54'30.512"E 116 51°20'37.215"N | 0°54'50.375"E
18 51°20'8.713"N | 0°54'28.690"E 117 51°20'37.673"N | 0°54'46.063"E
19 51°20"8.886" N | 0°54'27.093"E 118 51°20'38.109"N | 0°54'39.463"E
20 51°20"8.229"N | 0°54'29.798"E 119 51°20'36.284"N | 0°54'26.251"E
21 51°20"7.773"N | 0°54'32.964"E 120 51°20'35.445"N | 0°54'16.667"E
22 51°20'6.916"N | 0°54'36.190"E 121 51°20'34.876"N | 0°54"13.691"E
23 51°20"'5.271"N | 0°54'39.948"E 122 51°20'33.400"N | 0°54'8.742"E

24 51°20"1.514"N | 0°54"43.309"E 123 51°20'32.885"N | 0°54'7.478"E

25 51°19"59.852"N | 0°54'43.782"E 124 51°20'32.714"N | 0°54'5.934"E

26 51°20"11.941"N | 0°54"13.217"E 125 51°20'32.081"N | 0°54'3.003"E

27 51°20"11.877"N | 0°54'12.095"E 126 51°20"36.869"N | 0°54'51.672"E
28 51°20'11.663"N | 0°54"10.398"E 127 51°20'36.819"N | 0°54'51.640"E
29 51°20'11.436"N | 0°54'9.385"E 128 51°20'36.762"N | 0°54'51.642"E
30 51°20"10.399"N | 0°54"6.406"E 129 51°20'36.711"N | 0°54'51.724"E
31 51°20'10.522"N | 0°54'7.338"E 130 51°20'36.674"N | 0°54'51.969"E
32 51°20'10.085"N | 0°53"46.895"E 131 51°20'36.662"N | 0°54'52.243"E
33 51°20'10.324"N | 0°53"47.052"E 132 51°20'36.643"N | 0°54'52.308"E
34 51°20'10.497"N | 0°53"47.265"E 133 51°20'36.557"N | 0°54'52.486"E
35 51°20'10.555"N | 0°53"47377"E 134 51°20'36.597"N | 0°54'52.469"E
36 51°20"10.609"N | 0°53"47.678"E 135 51°20'36.651"N | 0°54'52.486"E
37 51°20"10.685"N | 0°53'56.589"E 136 51°20'42.418"N | 0°55'36.744"E
38 51°20"10.577"N | 0°53'57.633"E 137 51°20'42.431"N | 0°55'37.288"E
39 51°20"10.677"N | 0°53"57.274"E 138 51°20"42.700"N | 0°55"40.210"E
40 51°20"10.741"N | 0°53"56.919"E 139 51°20'42.775"N | 0°55"40.607"E
41 51°20"10.759"N | 0°53'56.703"E 140 51°20'42.916"N | 0°55"40911"E
42 51°20"10.691"N | 0°53'47.644"E 141 51°20'42.913"N | 0°55"41.691"E
43 51°20"10.658"N | 0°53"47.286"E 142 51°20'43.090"N | 0°55'42.369"E
44 51°20"10.631"N | 0°53"47.191"E 143 51°20'43.208"N | 0°55'42.254"E
45 51°20"10.417"N | 0°53"46.970"E 144 51°20'43.241"N | 0°55'43.046"E
46 51°20"10.380"N | 0°53"46.880"E 145 51°20'43.362"N | 0°55'43.772"E
47 51°20"10.348"N | 0°53"46.718"E 146 51°20'43.555"N | 0°55"43.598"E
48 51°20"10.380"N | 0°53"46.503"E 147 51°20'43.523"N | 0°55"44.092"E
49 51°20"10.447"N | 0°53'46.302"E 148 51°20'43.570"N | 0°55'44.669"E
50 51°20'27.907"N | 0°53"46.744"E 149 51°20"43.671"N [ 0°55"45.270"E
51 51°20"27.862"N | 0°53'47.043"E 150 51°20'43.799"N | 0°55'45.070"E
52 51°20'27.876"N | 0°53"47.230"E 151 51°20'43.780"N | 0°55"45.567"E
53 51°20"27.830"N | 0°53"47.672"E 152 51°20'43.948"N | 0°55"46.756"E
54 51°20'27.699"N | 0°53"48.253"E 153 51°20'44.306"N | 0°55"48.368"E
55 51°20'27.585"N | 0°53"48411"E 154 51°20'44.687"N | 0°55"49.791"E
56 51°20'27.555"N | 0°53"48.435"E 155 51°20'45.757"N | 0°55'54.594"E
57 51°20"27.538"N | 0°53"48.625"E 156 51°20'47.241"N | 0°56'2.207"E

58 51°20'27.517"N | 0°53"48.660"E 157 51°20'47.983"N | 0°56'6.651"E
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59 51°20"27.406"N | 0°53"48.710"E 158 51°20'48.152"N | 0°56'6.491"E
60 51°20'27.376"N | 0°53'48.744"E 159 51°20'48.092"N | 0°56'6.958"E
61 51°20'27.358"N | 0°53"48.805"E 160 51°20'48.096"N | 0°56'7.304"E
62 51°20"27.357"N | 0°53"48.852"E 161 51°20'48.226"N | 0°56'7.918"E
63 51°20'27.320"N | 0°53"49.159"E 162 51°20'48.436"N | 0°56'7.698"E
64 51°20'27.275"N | 0°53"49.275"E 163 51°20"48.394"N | 0°56'8.208"E
65 51°20'27.252"N | 0°53"49.310"E 164 51°20'48.416"N | 0°56'8.607"E
66 51°20"27.112"N | 0°53"49.343"E 165 51°20'48.474"N | 0°56'8.816"E
67 51°20"27.084"N | 0°53"49.434"E 166 51°20"48.520"N | 0°56'8.981"E
68 51°20"27.059"N | 0°53"49.665"E 167 51°20"48.530"N | 0°56'9.101"E
69 51°20"27.036"N | 0°53"49.798"E 168 51°20'48.516"N | 0°56'9.227"E
70 51°20"26.925"N | 0°53'50.097"E 169 51°20'48.514"N | 0°56'9.358"E
71 51°20"26.949"N | 0°53'50.133"E 170 51°20'48.592"N | 0°56'9.802"E
72 51°20"27.049"N | 0°53"49.908"E 171 51°20'48.676"N | 0°56'10.128"E
73 51°20"27.113"N | 0°53"49.705"E 172 51°20'48.616"N | 0°56'7.869"E
74 51°20"27.164"N | 0°53"49.465"E 173 51°20'48.857"N | 0°56'14.026"E
75 51°20'27.246"N | 0°53"49429"E 174 51°20"48.852"N [ 0°56"14.100"E
76 51°20"27.272"N | 0°53"49.410"E 175 51°20'48.844"N | 0°56'14.168"E
77 51°20'27.326"N | 0°53"49.330"E 176 51°20'48.807"N | 0°56'14.326"E
78 51°20'27.347"N | 0°53"49.270"E 177 51°20'48.722"N | 0°56'14.640"E
79 51°20'27.374"N | 0°53"49.080"E 178 51°20'48.645"N | 0°56'15.364"E
80 51°20'27.403"N | 0°53"48.953"E 179 51°20'48.916"N | 0°56'17.077"E
81 51°20'27.459"N | 0°53"48.796"E 180 51°20'44.526"N | 0°56'52.481"E
82 51°20'27.534"N | 0°53"48.775"E 181 51°20'44.523"N | 0°56'53.111"E
83 51°20'27.577"N | 0°53"48.731"E 182 51°20'44.613"N | 0°56'53.520"E
84 51°20'27.605"N | 0°53"48.666"E 183 51°20'44.607"N | 0°56'53.654"E
85 51°20'27.622"N | 0°53"48.491"E 184 51°20'44.472"N | 0°56'54.152"E
86 51°20'27.695"N | 0°53"48.408"E 185 51°20'44.365"N | 0°56'54.631"E
87 51°20'27.763"N | 0°53"48.293"E 186 51°20'44.337"N | 0°56'54.961"E
88 51°20'27.942"N | 0°53"47.338"E 187 51°20'44.341"N | 0°56'55.338"E
89 51°20'27.948"N | 0°53"47.235"E 188 51°20'44.188"N | 0°56'56.399"E
90 51°20'27.910"N | 0°53"47.165"E 189 51°20'44.193"N | 0°56'56.709"E
91 51°20"27.920"N | 0°53"47.052"E 190 51°20'44.268"N | 0°56'57.174"E
92 51°20"27.939"N | 0°53"46.941"E 191 51°20'49.033"N | 0°56'20.247"E
93 51°20"27.963"N | 0°53"46.853"E 192 51°20'48.835"N | 0°56'14.262"E
94 51°20"27.997"N | 0°53"46.798"E 193 51°20'48.854"N | 0°56'14.137"E
95 51°20"30.414"N | 0°53'56.932"E 194 51°20'48.859"N | 0°56'14.060"E
96 51°20"30.486"N | 0°53'58.149"E 195 51°20'47.432"N | 0°56'30.037"E
97 51°20"30.389”"N | 0°53'58.557"E 196 51°20'47.356"N | 0°56'30457"E
98 51°20'31.727"N | 0°54'3.734"E 197 51°20"46.743"N [ 0°56"35.249"E
99 51°20"32.193"N | 0°54'5.976"E 198 51°20"46.536"N [ 0°56"37.296"E
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PART 2
REQUIREMENTS

Time limits

1.The authorised development must commence no later than the expiration of five years
beginning with the date this Order comes into force.

Detailed design approval

2—(1) No phase of the authorised developmentmay commence until details of—
(a) thelayout;
(b) scale;
(c) proposed finished ground levels;
(d) externalappearance;
(e) hardsurfacingmaterials;
(f) vehicularand pedestrian access, parkingand circulation areas;
(g) refuseor otherstorage units, signs and lighting;
(h) drainage, water,power and communications cables and pipelines;
(i) programme forlandscaping works; and
() fencing,

relating to that phase have been submitted to and approved in writing by the relevant planning
authority.

(2) The details submitted must accord with—
(a) thelocation,order limits and grid coordinates plan;
(b) theworks plan;
(c) theprinciples and assessments set out in the environmental statement; and

(d) theoutline design principles, or such variation thereof asmay be approved by the relevant
planningauthority pursuant to requirement 19.

(3) The authorised development must be carried out in accordance with the approved details.

Battery safety management
3—(1) Work No. 2(a) must not commence untila Battery Safety Management Plan (“BSMP”)
hasbeen submitted to and approved by the relevant planningauthority.

(2) The BSMP must prescribe measures to facilitate safety during the construction, operation
and decommissioning of Work No.2(a) including the transportation of new, used and replacement
battery cells both to and from the authorised development.

(3) The BSMP mustaccord with the outline battery safety management plan.

(4) The relevant planning authority must consult with the Health and Safety Executive and Kent
Fire and Rescue Service before determining an application forapproval of the BSMP.

(5) The BSMP must be implemented asapproved.

Phases of authorised development

4—(1) The authorised development may not be commenced untila written scheme setting out
the phases of construction of the authorised development has been submittedto andapproved by
the relevant planningauthority.

(2) The scheme must be implemented asapproved.
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Landscape and biodiversity management plan

5—(1) No phase of the authorised developmentmay commence untila written landscape and
biodiversity management plan (which accords with the outline landscape and biodiversity
management plan) has been submitted to and approved by the relevant planning authority in
consultation with Natural England.

(2) The landscape and biodiversity management plan must be implementedas approved.

Implementation and maintenance of landscaping

6—(1) All landscaping works must be carried out in accordance with the landscape and
biodiversity management plan approved under requirement 5 (landscape and biodiversity
management plan),and in accordance with the relevant recommendations of appropriate British
Standards.

(2) Any tree or shrub planted as part of an approved landscaping management scheme that,
within a period of five years after planting, is removed, dies or becomes, in the opinion of the
relevant planningauthority, seriously damaged ordiseased must be replaced in the first available
planting season with a specimen of the same species and size as that originally planted.

Public rights of way diversions

7—(1) No phase of the authorised development may commence until a public rights of way
management plan forany sections of public rights of way shown to be temporarily closed on the
access and rights of way plans forthat phase hasbeen submitted to and approved by the relevant
planning authority in consultation with the relevant highway authority.

(2) The plan must include details of—

(a) measuresto minimise the length of any sections of public rights of way to be temporarily
closed; and

(b) advance publicity and signage in respect of any sections of public rights of way to be
temporarily closed.

(3) The plan must be implemented as approved unless otherwise agreed with the relevant
planning authority in consultation with the highway authority.

Fencing and other means of enclosure

8—(1) No phase of the authorised development may commence until written details of all
proposed permanent and temporary fences, walls or other means of enclosure of the connection
works for that phase have been submitted to and approved by the relevant planning authority as
partofthe detailed design approvalrequired by requirement 2(1).

(2) For the purposes of requirement 8(1), “commence” includes any site preparation works.

(3) Any construction site must remain securely fenced in accordance with the approved details
atall times during construction of the authorised development.

(4) Any temporary fencingmust be removed on completion of the phase of construction of the
authorised development for which it wasused.

(5) Any approved permanent fencing must be completed before completion of the authorised
development.

Surface and foul water drainage

9—(1) No phase of the authorised developmentmay commence untildetails of the surface and
(if any)foulwaterdrainage system (including means of pollution control) for that phase have been
submitted to and approved by the relevant planning authority in consultation with Kent County
Council aslead local flood authority and the Lower Medway Internal Drainage Board.
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(2) The surface and foul water drainage system must be constructed in accordance with the
approved details.

Archaeology

10—(1) No phase of the authorised development may commence until a written scheme of
archaeologicalinvestigation (which must accord with the outline written scheme of investigation)
for that phase has been submitted to and approved by the relevant planningauthority.

(2) For the purposes of requirement 10(1), “commence” includes any site preparation works.

(3) In the event that site investigation is required, the scheme must include details of the
following—

(a) anassessment of significance and research questions;

(b) theprogramme and methodology of site investigation and recording;
(c) theprogramme forpostinvestigation assessment;

(d) provision foranalysis of the site investigation and recording;

(e) provision for publication and dissemination of the analysis and records of the site
investigation;

(f) provision forarchive deposition of the analysis and records of the site investigation; and

(g) nomination of a competent person, persons or organisation to undertake the works set out
within the written scheme of investigation.

(4) Any archaeological works or watching brief must be carried out in accordance with the
approved scheme.

(5) In the event that site investigation is required, the site investigation and post investigation
assessment must be completed in accordance with the programme set out in the written scheme of
archaeological investigation and provision made for analysis, publication and dissemination of
results and archive deposition.

Construction environmental management plan

11—(1)No phase of the authorised development may commence until a construction
environmental management plan (which must accord with the outline construction environmental
management plan) for that phase has been submitted to and approved by the relevant planning
authority, in consultation with the relevant highway authority and the Environment Agency.

(2) The construction environmental management plan must include the following documents
relevant to the phase of the authorised development in respect of which it is submitted—

(a) site waste management plan;

(b) breeding bird protection plan;

(c) new watercourse crossing inventory; and
(d) upgraded watercourse crossing inventory.

(3) The construction environmental management plan must be implementedas approved.

Construction traffic managementplan

12—(1) No phase of the authorised development may commence until written details of a
construction traffic management plan (which must accord with the outline construction traffic
management plan) for that phase has been submitted to and approved by the relevant planning
authority in consultation with the relevant highway authority.

(2) The construction traffic management planmust be implemented as approved.
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Special protection area construction noise management plan

13—(1) No phase of the authorised development may commence until written details of a
special protection area construction noise management plan (which mustaccord with the outline
special protection area construction noise plan) forthat phase hasbeen submitted to and approved
by the relevant planningauthority.

(2) The special protection area construction noise management plan must be implemented as
approved.

Protected species

14—(1) No phase of the authorised development may commence until final pre-construction
survey work hasbeen carried out for that phase to establish whethera protected speciesis present
onany of the land affected, orlikely to be affected, by the authorised development orin any of the
trees to be lopped or felled aspart of that stage of the connection works.

(2) For the purposes of requirement 14(1) “commence” includes any site preparation works.

(3) Where a protected species is shown to be present, the phase of the authorised development
must not begin until, afterconsultation with Natural England and the relevant planningauthority, a
scheme of protection and mitigation measures has been submitted to and approved by the relevant
planningauthority.

(4) The authorised development must be carried out in accordance with the approved scheme.

(5) In this requirement, “protected species” refers to any species defined as a European
Protected Species in regulations 42 (European protected species of animals) and 46 (European
protected species of plants) of the Conservation of Habitats and Species Regulations 2017(a) or
any species to which Part I (wildlife) and Schedule 5 (animals which are protected) of the Wildlife
and Countryside Act 1981(b)applies.

Operational noise

15—(1) No phase of the authorised development may commence until an operational noise
assessment containing details of how the design of the authorised development has incorporated
mitigation to ensure the operational noise rating levels as set out in the environmental statement
are to be complied with for that phase has been submitted to and approved by the relevant local
planningauthority.

(2) The design as described in the operational noise assessment must be implemented as
approved.

Local skills, supply chain and employment

16—(1) No phase of the authorised development may commence until for that phase a skills,
supply chain and employment plan in relation to the authorised development (which accords with
the outline skills, supply chain and employmentplan)hasbeen submitted to and approved by the
relevant planningauthority.

(2) The skills, supply chain and employment plan must identify opportunities forindividuals and
businesses to access employment and supply chain opportunities associated with the construction,
operation and maintenance of the authorised development, and the means for publicising such
opportunities.

(3) The skills and employment plans must be implemented asapproved.

(a) S.L2017/1012.
(b) 1981 c.69.
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Decommissioning

17—(1) Within 14 days of the date of final commissioning the undertaker must serve written
notice on the relevant planning authority and the Environment Agency of the date of final
commissioning.

(2) No later than the 35th anniversary of the date of final commissioning, the undertaker and
Environment Agency must—

(a) undertake a review of the progress made by the Environment Agency in respect of
managed realignment of the existing flood defence, with particular regard to the
timescales for achieving—

(i) allnecessary consentsand approvals;
(i1) allthe land and/orrights overland; and
(iii) fundingrequired for managed realignment of the existing flood defence; and

(b) as soon asreasonably practicable following that review, submit a managed realignment
programme to the relevant planning authority, which sets out the timescales for achieving
the matters prescribed in sub-paragraphs(a)(i)to (iii) inclusively and the anticipated date
by which the parts of the authorised development required for managed realignment of
the existing flood defence must be decommissioned.

(3) If the Environment Agency is unable to satisfy the requirements of sub-paragraph (2) on or
before the 35th anniversary of the date of final commissioning, the process set out in that sub-
paragraph must be repeated every five years thereafter until the Environment Agency is able to
submit a managed realignment programme to the relevant planningauthority compliant with that
sub-paragraph.

(4) The Environment Agency must consult, and have regard to any representations received
from, the undertaker in respect of the managed realignment programme before it is submitted to
the relevant planning authority and if the undertaker and Environment Agency cannot agree the
timescales to be included in the managed realignment programme those timescales shall be
determined pursuant to article 35 (arbitration).

(5) The Environment Agency may submit an application to the relevant planningauthority for a
decommissioning notice to be served on the undertaker in accordance with the managed
realignment programme submitted pursuant to sub-paragraph (2) or (3) provided that it has first
consulted, and had regard to, any submissions on the application made by the undertaker.

(6) The application made pursuantto sub-paragraph (5) must be accompanied by evidence that
the Environment Agency has secured the matters prescribed in sub-paragraphs (2)(a)(i) to (iii)
inclusively.

(7) Within eight weeks of receiving an application pursuant to sub-paragraph (5), or such other
timescale asmay be agreed in advance with the undertaker, the relevant planningauthority must
serve the decommissioningnotice on the undertaker.

(8) Before serving the decommissioning notice, the relevant planning authority must—

(a) be satisfied on the evidence before it that the Environment Agency has secured the
matters prescribed in sub-paragraphs (2)(a)(i) to (iii) inclusively; and

(b) consult,and haveregard to,any submissions made by the undertaker.
(9) The decommissioning notice must—

(a) give reasons forthe relevant planningauthority determiningthat the Environment Agency
has secured the matters prescribed in sub-paragraphs (2)(a)(@) to (iii) inclusively;

(b) include a plan detailing the extent of land within the Order limits required for managed
realignment of the existing flood defence;

(¢) notbe served—

(i) within a period of 40 years from the date of final commissioning, or until such later
time as any appeal, arbitration or judicial review of any decommissioning notice
served pursuant to this Requirement has been determined, and provide that the
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authorised development may continue to generate and store electricity on a
commercial basis until the later of those periods hasbeen determined; and

(i) in respect of any land within the Order limits that is not required for managed
realignment of the existing flood defence as shown on the plan required by (b) of this
sub-paragraph.

(10) The undertaker must submit the decommissioning and restoration plan to the relevant
planning authority forapproval within 3 months of the earlier of—

(a) all or part of the Order land ceasing to be used for the purposes of electricity generation
or storage (either actively generating electricity or being available to generate electricity
on a standby basis);

(b) thedate ofthe decommissioningnotice served pursuant to sub-paragraph (7); or

(c) suchothertimescale asmay be approved by the relevant planningauthority in writing.
(11) The decommissioning and restoration plan required by sub-paragraph (10) must—

(a) accord with the outline decommissioning and restoration plan;

(b) statethe date by which the authorised development will be decommissioned; and

(c) notrequire the undertakerto decommission the existing flood defence located within the
Order limits.

(12) The decommissioning and restoration plan required must be implemented as approved.
(13) In this requirement the following definitions have effect—

“date of final commissioning” means the date on which the authorised development
commences operation by generating electricity on a commercial basis but excluding the
generation of electricity during commissioning and testing;

“decommissioning and restoration plan” means the decommissioning and restoration plan
approved by the relevant planning authority pursuant to sub-paragraph (10) which sets out
how the authorised development should be decommissioned and the specification to which the
land should be restored havingregard to the outline decommissioning and restoration plan and
whether or not thatland is required formanaged realignment of the existing flood defence;

“decommissioningnotice” means the notice to be served by the relevant planningauthority on
the undertaker pursuant to sub-paragraph (7) which confirms the requirement for the
authorised development to be decommissioned having regard to the managed realignment
programme and the matters prescribed in sub-paragraph (8);

“managed realignment of the existing flood defence” means the physical realignment of the
existing flood defence located within the Order limits (that would require the removalofall or
any part of Work No. 1, 2 and 3) as it exists at the date of this Order and as described in the
Medway Estuary and Swale Strategy published on 10 September2019 oras otherwise agreed
between the undertaker and the Environment Agency, or determined by article 35
(arbitration); and

“managed realignment programme” means the managed realignment programme required to
be submitted to the relevant planning authority by the Environment Agency pursuant to sub-
paragraph (2) or (3) which sets out the timescales within which the Environment Agency
reasonably expects the matters prescribed in sub-paragraphs (2)(a)(i) to (iii) inclusively to be
secured such that managed realignment of the existing flood defence can be achieved.

Requirement for written approval

18. Where the approval, agreement orconfirmation of the relevant planning authority oranother
person is required undera requirement, that approval, agreement or confirmation must be given in
writing.
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Amendments to approved details

19—(1) With respect to any requirement which requires the authorised development to be
carried out in accordance with the details approved by the relevant planningauthority or another
person, the approved details must be carried out asapproved unless an amendment orvariation is
previously agreed in writing by the relevant planningauthority orthat otherpersonin accordance
with sub-paragraph (2).

(2) Any amendments to or variations from the approveddetails must be in accordance with the
principles and assessments set out in the environmental statement. Such agreement may only be
given in relation to immaterial changes where it has been demonstrated to the satisfaction of the
relevant planningauthority orthat other person that the subject matter of the agreement sought is
unlikely to give rise to any materially new or materially different environmental effects from those
assessed in the environmental statement.

(3) The approved details must be taken to include any amendments that may subsequently be
approved in writing by the relevant planningauthority orthat otherperson.

Consultation

20. Where the relevant planning authority is required by this Order or other statute to consult
with another person or body prior to discharging a requirement, the undertaker must consult with
such person or body prior to makingan application to discharge the requirement.

PART3
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

21.1In this Part of this Schedule, “discharging authority” means—

(a) any body responsible for giving any consent, agreement or approval required by a
requirement included in Part 2 of this Schedule, or for giving any consent, agreement or
approval furtherto any document referred to in any such requirement; or

(b) the local authority in the exercise of its functions set out in sections 60 (control of noise
on construction sites) and 61 (prior consent for work on construction sites) of the Control
of Pollution Act 1974 subsequently referred to as “the 1974 Act”(a).

Applications made under requirements

22—(1) Where an application has been made to the discharging authority for any consent,
agreement or approval required by a requirement contained in Part 2 of this Schedule, or for any
consent, agreement orapproval furtherto any document referred to in any such requirement, the
discharging authority must give notice to the undertakerof'its decision on the application within a
period of eight weeks beginning with—

(a) the day immediately following that on which the application is received by the
discharging authority; or

(b) where further information is requested under paragraph 23, the day immediately
following that on which the further information has been supplied by the undertaker, or

such longer period as may be agreed in writing by the undertaker and the discharging
authority.

(a) 1974 c.40. Section 61 was amended by Schedule 7 to the Building Act 1984 (c.55), Schedule 15 to the Environmental
Protection Act 1990 (c.43) and Schedule 24 to the Environment Act 1995 (c.25).
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(2) Indetermining any application made to the discharging authority forany consent, agreement
or approval required by a requirement contained in Part 2 of this Schedule, the discharging
authority may—

(a) give orrefuseits consent,agreement orapproval; or
(b) give its consent,agreement orapproval subject to reasonable conditions,

and where consent, agreement or approval is refused or granted subject to conditions the
discharging authority must provide its reasons for that decision with the notice of the decision.

Further information regarding requirements

23—(1) In relation to any application referred to in paragraph 22, the discharging authority may
request such further information from the undertaker as it considers necessary to enable it to
consider the application.

(2) If the discharging authority considers that further information is necessary and the
requirement concerned contained in Part 2 of this Schedule doesnot specify that consultation with
a consultee is required, the discharging authority must, within ten business days of receipt of the
application, notify the undertaker in writing specifying the further information required.

(3) If the requirement concerned contained in Part 2 of this Schedule specifies that consultation
with a consultee is required, the discharging authority must issue the application to the consultee
within five business days of receipt of the application, and notify the undertaker in writing
specifying any further information requested by the consultee within five business days ofreceipt
of such a request.

(4) Ifthe discharging authority does not give the notification within the period specified in sub-
paragraph (2) or (3) it (and the consultee, as the case may be) is deemed to have sufficient
information to consider the application and is not entitled to request further information without
the prior agreement of the undertaker.

Appeals

24—(1) Where a person (“the applicant”) makes an application to a dischargingauthority, the
applicant may appealto the Secretary of State in the event that—
(a) the discharging authority refuses an application for any consent, agreement or approval
required by—
(i) arequirement contained in Part2 of this Schedule; or
(i) a documentreferred to in any requirement contained in Part 2 of this Schedule;

(b) the discharging authority does not determine such an application within the time period
set outin paragraph 22(1),or grants it subject to conditions;

(c) the discharging authority issues a notice further to sections 60 (control of noise on
construction sites) or 61 (prior consent for work on construction sites) ofthe 1974 Act;

(d) onreceipt of a request for furtherinformation pursuant to paragraph23 of this Part of this
Schedule, the applicant considers that either the whole or part of the specified information
requested by the discharging authority is not necessary for consideration of the
application; or

(e) on receipt of any further information requested, the discharging authority notifies the
applicant that the information provided is inadequate and requests additional information
which the applicant considers is not necessary forconsideration of the application.

(2) The appealprocessis as follows—

(a) anyappealby theapplicant must be made within 42 daysofthedate ofthenotice of the
decision or determination, or (where no determination has been made) the expiry of the
time period set out in paragraph 22(1), giving rise to the appeal referred to in sub-

paragraph (1);
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(b) theapplicant must submit the appeal documentation to the Secretary of State and must on
the same day provide copies of the appeal documentation to the discharging authority and
any consultee specified under the relevant requirement contained in Part 2 of this
Schedule;

(c) assoonasis practicable afterreceiving the appealdocumentation, the Secretary of State
must appoint a person to consider the appeal (“the appointed person”)and must notify the
appeal parties of the identity of the appointed person and the address to which all
correspondence forthe attention of the appointed person should be sent;

(d) the discharging authority and any consultee (if applicable) must submit their written
representations together with any otherrepresentations to the appointed person in respect
of'the appeal within ten business days of the start date specified by the appointed person
and must ensure that copies of their written representations and any otherrepresentations
assent to the appointed person are sent to each otherand to the applicant on the day on
which they are submitted to the appointed person;

(e) the applicant must make any counter-submissions to the appointed person within ten
business days ofreceipt of written representations pursuant to sub-paragraph (d) above;
and

(f) the appointed person must make a decision and notify it to the appeal parties, with
reasons,as soon asreasonably practicable afterthe end of the ten day period for counter-
submissions under sub-paragraph (e).

(3) The appointment of the appointed person pursuant to sub-paragraph (2)(c) may be
undertaken by a person appointed by the Secretary of State for this purpose instead of by the
Secretary of State.

(4) In the event that the appointed person considers that further information is necessary to
enable the appointed person to consider the appeal the appointed person must as soon as
practicable notify the appeal parties in writing specifying the further information required, the
appealparty from whom the information is sought, and the date by which the information is to be
submitted.

(5) Any further information required pursuant to sub-paragraph (4) must be provided by the
party from whom the information is sought to the appointed person andto the otherappealparties
by the date specified by the appointed person. The appointed person must notify the appeal parties
of'the revised timetable forthe appealon or before that day. The revised timetable forthe appeal
must require submission of written representations to the appointed person within ten business
daysofthe date specified by the appointed person, but must otherwise be in accordance with the
process and time limits set out in sub-paragraphs (2)(c) to (e).

(6) On an appealunderthis paragraph, the appointed person may—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of the discharging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had been made to the appointed person in the first
instance.

(7) The appointed person may proceed to a decision on an appeal taking into account such
written representations as have been sent within the relevant time limits and in the sole discretion
ofthe appointed person such written representations as have been sent outside of the relevant time
limits.

(8) The appointed person may proceed to a decision even though no written representations have
been made within the relevant time limits, if it appears to the appointed person that there is
sufficient materialto enable a decision to be made on the merits of the case.

(9) The decision of the appointed person on an appealis final and bindingon the parties, and a
court may entertain proceedings for questioning the decision only if the proceedings are brought
by a claim for a judicialreview.
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(10) If an approval is given by the appointed person pursuant to this Part of this Schedule, it is
deemed to be an approval forthe purpose of Part 2 of this Schedule asif it had been given by the
discharging authority. The discharging authority may confirm any determination given by the
appointed person in identical form in writing, but a failure to give such confirmation (or a failure
to give it in identical form) is not to be taken to affect orinvalidate the effect of the appointed
person’s determination.

(11) Save where a direction is given pursuant to sub-paragraph (12) requiring the costs of the
appointed person to be paid by the discharging authority, the reasonable costs of the appointed
person are to be met by the applicant.

(12) On application by the discharging authority orthe applicant, the appointed person may give
directions asto the costs of theappealand asto the parties by whom the costs of the appealare to
be paid. In considering whether to make any such direction and the terms on which it is to be
made, the appointed person must have regard to relevant guidance on the Planning Practice
Guidance website or any official circular or guidance which may from time to time replace it.
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SCHEDULE 2 Atticle 8
STREETS SUBJECT TO STREET WORKS

(1)

Area

)

Street subject to street works

Swale Borough A farm track between the two points marked E
and a point marked Gand coloured yellow on
figure 2 of the streets and access plan

Swale Borough An existing track between the two points

marked A and coloured green on figure 3 ofthe
streets and access plan

Swale Borough

An existing track between the two points
marked B and coloured orange on figure 3 of
the streets and access plan

Swale Borough

An existing track between the two points
marked Dand coloured yellow on figure 3 of
the streets and access plan

Swale Borough

A farm track between the two points marked E
and G and coloured yellow on figure 3 of the
streets and access plan

Canterbury City

A farm track between the two points marked F
and coloured yellow on figure 3 of the streets
and access plan
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SCHEDULE 3 Atticle 10
STREETS TO BE TEMPORARILY STOPPED UP
(1) 2) 3)
Area Street to be temporarily Extent of temporary stopping
stopped up up
Swale Borough A farm track coloured yellow | Between the two points
on figure 2 of the streets and marked E and a point marked
accessplan G and coloured yellow on
figure 2 of the streets and
accessplan
Swale Borough An existing track coloured Between the two points
green on figure 3 of the streets | marked A on figure 3 of the
and accessplan streets and access plan
Swale Borough An existing track coloured Between the two points
orange on figure 3 of the marked B on figure 3 of the
streets and access plan streets and access plan
Swale Borough An existing track coloured Between the two points
yellow on figure 3 of the marked D on figure 3 of the
streets and access plan streets and access plan
Swale Borough A farm track coloured yellow | Between the two points
on figure 3 of'the streets and marked E and G on figure 3 of
accessplan the streets and access plan
Canterbury City A farm track coloured yellow [ Between the two points

on figure 3 ofthe streets and
accessplan

marked F on figure 3 of the
streets and access plan
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SCHEDULE 4

Article 11

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP

(1) 2) ()
Area Publicright of way to be Extent of temporary stopping
temporarily stopped up up
Swale Borough Footpath ZR 484 (Saxon Shore | Between the points marked A
Way) asshown on figures 2 and 3 of
the rights of way plan
Swale Borough Footpath ZR 485 Between the points marked B
asshown on figure 2 of the
rights of way plan
Swale Borough Footpath ZR 488 Between the points marked C
asshown on figure 3 of the
rights of way plan
Swale Borough Footpath ZR 692 Between the points marked D
asshown on figure 3 of the
rights of way plan
Canterbury City Footpath CW90 Between the pointsmarked E
asshown on figure 3 of the
rights of way plan
Canterbury City Footpath CW55 (Saxon Shore | Between the points marked F

Way)

asshown on figure 3 of the
rights of way plan
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SCHEDULE 5 Article 18
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

(1) 2) 3)
Plot number(s) Work No. Purpose for which rights may
be acquired
3/06,3/06B,3/07,3/07A, 5 Rights to install, use, protect,
3/07B,3/08,3/08A inspect, alter, remove, replace,
improve and maintain

electrical underground cables,
telecommunications cables and
otherservices including rights
of'access without or without
vehicles, plantand machinery
for all purposes in connection
with the construction, use,
maintenance and
decommissioning of the
authorised development.
Restrictions on erecting
buildings or structures, altering
ground levels, plantingtrees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt,
or interfere with the exercise

of the rights.

3/06,3/10,3/12,3/13 7,9 Rights to use, alter, improve
and maintain an existing
means ofaccess including
rights of access with or
without vehicles, plantand
machinery forall purposes in
connection with the
construction, use, maintenance
and decommissioning of the
authorised development.
Restrictions on erecting
buildings or structures, altering
ground levels, plantingtrees or
carrying out operations or
actions (including butnot
limited to blasting and piling)
which may obstruct, interrupt,
or interfere with the exercise
of the rights.

3/11 8 Rights to create, manage, alter,
improve and maintain a habitat
management area including
rights of access without or
without vehicles, plant and
machinery forall purposes in
connection with the
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construction, use, maintenance
and decommissioning of the
authorised development.
Restrictions on erecting
buildings or structures, altering
ground levels or carrying out
operations oractions which
may obstruct, interrupt, or
interfere with the exercise of
the rights.

1/01,1/02,1/03,1/06,1/07,
1/08,1/09,1/10,2/01,2/02,
2/03,2/05,2/06,2/07,2/08,
2/09,2/10,2/11,2/12,2/13,
2/14,2/15,2/16,2/17,2/18,
2/19,2/20,2/21,2/22,2/23,
2/24,2/25,2/26,2/27,2/28,
3/01,3/01A,3/01B,3/02,
3/02A,3/02B,3/03,3/03A,
3/03B,3/10,3/11,4/01,4/02,
4/03,4/04,4/05,4/06

Rights to inspect, maintain,
repair, alter, remove and
reconstruct the flood defences
including rights of access
without or without vehicles,
plantand machinery forall
purposes in connection with
the construction, use,
maintenance and
decommissioning of the
authorised development.
Restrictions on erecting
buildings or structures, altering
ground levels or carrying out
operations oractions which
may obstruct, interrupt, or
interfere with the exercise of
the rights.
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SCHEDULE 6 Article 18

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

1.The enactments for the time being in force with respect to compensation for the compulsory
purchase of land apply, with the necessary modifications asrespects compensation, in the case of a
compulsory acquisition under this Order of a right by the creation of a new right or the imposition
of a restrictive covenant as they apply as respects compensation on the compulsory purchase of
land and interests in land.

2—(1) Without limitation to the scope of paragraph 1,the Land Compensation Act 1973(a)has
effect subject to the modifications set out in sub-paragraph (2).

(2) In section 44(1) (compensation for injurious affection), as it applies to compensation for
injurious affection under section 7 (measure of compensation in case of severance) of the 1965
Act assubstituted by paragraph 5

(a) for the words “land is acquired or taken from” there is substituted the words “a right or
restrictive covenant overland is purchased from orimposed on”; and

(b) forthe words “acquired or taken from him” there is substituted the words “over which the
right is exercisable or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraph 1,the 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section SA(5A) (relevant valuation date) of the 1961 Act, substitute—
“(5A) If—
(a) the acquiring authority enters on land for the purpose of exercising a right in

pursuance of a notice of entry undersection 11(1) of the 1965 Act (as modified by
paragraph 7 of Schedule 7 to the Cleve Hill Solar Park Order 2020

(b) the acquiring authority is subsequently required by a determination under
paragraph 13 of Schedule 2A to the 1965 Act (as substituted by paragraph 10 of
Schedule 7 to the Cleve Hill Solar Park Order 2020 to acquire an interest in the
land; and

(c) theacquiring authority enters on and takes possession of thatland

the authority is deemed for the purposes of subsection (3)(a) to have entered on that land
where it entered on that land forthe purpose of exercising that right.”.

Application of Part 1 the 1965 Act

4—(1) The 1965 Act is to have effect with the modifications necessary tomakeitapply to the
compulsory acquisition under this Order of a right by the creation of a new right, or to the
imposition under this Order of a restrictive covenant, as it applies to the compulsory acquisition
under this Order of land, so that, in appropriate contexts, references in that Act to land are read
(accordingto the requirements of the particular context) asreferring to, or asincluding references
to—

(a) theright acquired or to be acquired, or the restriction imposed or to be imposed; or

(b) the land over which the right is or is to be exercisable, or the restriction is to be
enforceable.

(a) 1973 c.26.
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(2) Without limitation on the scope of sub-paragraph (1), Part 1 (compulsory purchase under
Acquisition of Land Act 1946) of the 1965 Act applies in relation to the compulsory acquisition
under this Order of a right by the creation of a new right or, in relation to the imposition of a
restriction, with the modifications specified in the following provisions of this Schedule.

5.For section 7 (measure of compensation in the case of severance) of the 1965 Act there is
substituted the following section—

“7.1In assessing the compensation to be paid by the acquiring authority under this Act,
regard shall be had not only to the extent (if any) to which the value of the land over which
the right is to be acquired or the restrictive covenant is to be imposed is depreciated by the
acquisition of the right or the imposition of the covenant butalso to the damage (if any) to
be sustained by the owner of the land by reason of its severance from other land of the
owner, or injuriously affecting that other land by the exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (which state the effect of a deed poll executed in
various circumstances where there is no conveyance by persons with interests in the land), that is
tosay—

(a) section9(4) (failure by owners to convey);

(b) paragraph 10(3)of Schedule 1 (owners under incapacity);

(c) paragraph2(3)of Schedule2 (absent and untraced owners); and
(d) paragraphs2(3)and 7(2)of Schedule 4 (common land),

are so modified asto secure that,asagainst persons with interests in the land which are expressed
to be overridden by the deed, the right which is to be compulsorily acquired or the restrictive
covenant which is to be imposed is vested absolutely in the acquiring authority.

7.Section 11 (powers of entry) of the 1965 Act is so modified asto secure that,as from thedate
on which the acquiring authority has served notice to treat in respect of any right or restrictive
covenant, as well as the notice of entry required by subsection (1) of that section (as it applies to
compulsory acquisition under article 19), it has power, exercisable in equivalent circumstances
and subject to equivalent conditions, to enter for the purpose of exercising that right or enforcing
that restrictive covenant (which is deemed for this purpose to have been created on the date of
service of the notice); and sections 11A (powers of entry: further notices of entry), 11B (counter-
notice requiring possession to be taken on specified date), 12 (penalty forunauthorised entry) and
13 (entry on warrant in the event of obstruction) of the 1965 Act is modified correspondingly.

8. Section 20 (protection for interests of tenants at will, etc.) of the 1965 Act applies with the
modifications necessary to secure that persons with such interests in land asare mentioned in that
section are compensated in a manner corresponding to that in which they would be compensated
ona compulsory acquisition under this Order of thatland, but takinginto account only the extent
(if any) of such interference with such an interest as is actually caused, or likely to be caused, by
the exercise of the right or the enforcement of the restrictive covenant in question.

9.Section 22 (protection of acquiring authority’s possession where by inadvertence an estate,
right or interest hasnotbeen got in) of the 1965 Actas modified by article 22(4)is so modified as
to enable the acquiring authority, in circumstances corresponding to those referred to in that
section, to continue to be entitled to exercise the right acquired or restrictive covenant imposed,
subject to compliance with that section as respects compensation.

10.For Schedule 2A (counternotice requiring purchase of land not in notice to treat)to the 1965
Act substitute—
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“SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1.—(1) This Schedule applies where an acquiring authority serve a notice to treat in
respect of a right over, or restrictive covenant affecting, the whole or part of a house,
building or factory and have not executed a general vesting declaration under section 4 of
the 1981 Act as applied by article 20 (application of the 1981 Act) of the Cleve Hill Solar
Park Order 2020 in respect of the land to which the notice to treat relates.

(2) But see article 21(3) (acquisition of subsoil only) of the Cleve Hill Solar Park Order
2020 which excludes the acquisition of subsoil only from this Schedule.

2. In this Schedule, “house” includes any park or garden belonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, building or factory (“the owner”) may serve a
counter-notice requiring the authority to purchase the owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be served within the period of 28 days
beginning with the day on which the notice to treat was served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring authority must decide whether to—
(a) withdraw the notice to treat,
(b) acceptthe counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decision on the owner within the period of 3

months beginning with the day on which the counter-notice is served (“the decision
period”).

7. If the authority decides to refer the counter-notice to the Upper Tribunalthey must do
so within the decision period.

8. If the authority does not serve notice of a decision within the decision period they are
to be treated asif they had served notice of a decision to withdraw the noticetotreat at the
end of that period.

9. If the authority serves notice of a decision to accept the counter-notice, the compulsory
purchase order and the notice to treat are to have effect as if they included the owner’s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.On a referral under paragraph 7, the Upper Tribunal must determine whether the
acquisition of the right or the imposition of the restrictive covenant would—

(a) in the case of a house, building or factory, cause material detriment to the house,
building or factory, or

(b) in the case ofa park or garden, seriously affectthe amenity orconvenience of the
house to which the park or garden belongs.

11. In makingits determination, the Upper Tribunal must take into account—
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(a) theeffect ofthe acquisition of the right or the imposition of the covenant,

(b) the use to be made of the right or covenant proposed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be acquired or imposed for works or other
purposes extending to other land, the effect of the whole of the works and the use
of'the otherland.

12. If the Upper Tribunal determines that the acquisition of the right or the imposition of
the covenant would have either of the consequences described in paragraph 10, it must
determine how much of the house, building or factory the authority ought to be required to
take.

13. Ifthe Upper Tribunal determines that the authority ought to be required to take some
or all of the house, building or factory, the compulsory purchase order and the notice to
treat are to have effect asif they included the owner’s interest in thatland.

14.—(1) If the Upper Tribunaldetermines that the authority ought to be required to take
some or all of the house, building or factory, the authority may at any time within the
period of 6 weeks beginning with the day on which the Upper Tribunal makes its
determination withdraw the notice to treat in relation to thatland.

(2) If the acquiring authority withdraws the notice to treat under this paragraph they must
pay the person on whom the notice was served compensation for any loss or expense
caused by the giving and withdrawalof the notice.

(3) Any dispute asto the compensation is to be determined by the Upper Tribunal.”.
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SCHEDULE 7 Article 38
PROTECTIVE PROVISIONS

PART 1

PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWERAGE
UNDERTAKERS

Application

1.For the protection of the affected undertakers referred to in this Part of this Schedule (save for

National Grid which is protected by Part 2 of this Schedule, Blue Transmission London Array
Limited which is protected by Part 5 of this Schedule, and UKPN which is protected by Part 6 of

th
th

is Schedule) the following provisions have effect, unless otherwise agreed in writing between
eundertakerand the affected undertaker concerned.
2.Inthis Part of this Schedule—

“affectedundertaker” means—

(a) any licence holderwithin the meaningofPart 1 (electricity supply)of the 1989 Act;

(b) a gas transporter within the meaningof Part 1 (gas supply) of the Gas Act 1986(a);

(c) awater undertaker within the meaningofthe Water Industry Act 1991(b); or

(d) a sewerage undertaker within the meaning of Part 1 (preliminary) of the Water Industry
Act 1991,

for the area of the authorised development but, forthe avoidance of doubt, does not include
the undertaker specified in Part 2 (National Grid) of this Schedule, and in relation to any
apparatus, means the undertakerto whom it belongs or by whom it is maintained;

“alternative apparatus” means alternative apparatus adequate to enable the affected undertaker
in question to fulfil its statutory functions in a mannernot less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, electric lines or electrical plant (as defined in the
1989 Act), belonging to or maintained by that affected undertaker;

(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or
maintained by a gas transporter for the purposes of gas supply;

(c) inthe caseofa waterundertaker—

(i) mains, pipes or other apparatus belonging to or maintained by that affected
undertaker forthe purposes of water supply; and

(i) any water mains or service pipes (or part of a water main or service pipe) that is the
subject of an agreement to adopt made under section 51A (agreements to adopt water
main or service pipe at future date) of the Water Industry Act 1991;

(d) inthe caseofa sewerage undertaker—

(i) any drain or works vested in the affected undertaker under the Water Industry Act
1991;and

(@

1986 c.44. A new section 7 was substituted by section 5 of the Gas Act 1995 (c.45), and was further amended by section 76
of the Utilities Act 2000 (c.27).

(b) 1991 c.56.
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(i) any sewer which is so vested or is the subject of a notice of intention to adopt given
under section 102(4) (adoption of sewers and disposal works) of that Act or an
agreement to adopt made undersection 104 of that Act,

and includes a sludge main, disposal main (within the meaning of section 219 (general
interpretation) of that Act) or sewer outfall and any manholes, ventilating shafts, pumps or
otheraccessories formingpart of any such sewer, drain or works, and includes any structure in
which apparatusisoris to be lodged or which gives or will give accessto apparatus;

“functions” includes powers and duties; and

“in” in a context referring to apparatus oralternative apparatus in land includes a reference to
apparatus oralternative apparatus under, overorupon land.

Precedence of the 1991 Actin respect of apparatus in the streets

3.This Part of this Schedule does not apply to apparatus in respect of which the relations
between the undertakerand the affected undertaker are regulated by the provisions of Part 3 (water
supply) of the 1991 Act.

No acquisition etc. except by agreement

4.Regardless of any provision in this Order or anything shown on the land plan,the undertaker
must not acquire any apparatus otherwise than by agreement.

Removal of apparatus

5—(1) If, in the exercise of the powers conferred by this Order, the undertaker acquires any
interest in any land in which any apparatusisplaced, thatapparatusmustnotbe removed under
this Part of this Schedule and any right of an affectedundertakerto maintain that apparatusinthat
land must not be extinguished until alternative apparatus has been constructed and isin operation
to the reasonable satisfaction of the affected undertaker in question.

(2) If, for the purpose of executing any works in, on or underany land purchased, held, or used
underthis Order, the undertakerrequires the removalofany apparatus placed in thatland,it must
give to the affected undertakerin question written notice of that requirement, together with a plan
and section of the work proposed, and of the proposed position of the alternative apparatus to be
provided or constructed and in that case (orif in consequence of the exercise of any of the powers
conferred by this Order an affected undertaker reasonably needs to remove any of its apparatus)
the undertaker must, subject to sub-paragraph (3), afford to the affected undertakerthenecessary
facilities and rights forthe construction of alternative apparatus in otherland of the undertakerand
subsequently forthe maintenance of thatapparatus.

(3) Ifalternative apparatus orany part of such apparatus is to be constructed elsewhere than in
otherland of the undertaker, or the undertakerisunable to afford such facilitiesand rights as are
mentioned in sub-paragraph (2), in the land in which the alternative apparatus or part of such
apparatus is to be constructed, the affected undertaker in question must, on receipt of a written
notice to that effect from the undertaker, as soon asreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights in the land in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in land of the undertakerunderthis Part of this
Schedule must be constructed in such manner and in such line or situation as may be agreed
between the affected undertakerin question and the undertaker orin default of agreement settled
by arbitration in accordance with article 35 (arbitration).

(5) The affected undertaker in question must, afterthe alternative apparatus to be provided or
constructed has been agreed orsettled by arbitration in accordance with article 3535 (arbitration)
and afterthe grant to the affected undertaker of any such facilities and rights asarereferred to in
sub-paragraph(2)or (3), proceed without unnecessary delay to construct andbringinto operation
the alternative apparatus and subsequently to remove any apparatus required by the undertaker to
be removed underthe provisions of this Part of this Schedule.

51



(6) Regardless of anything in sub-paragraph (5), if the undertaker gives notice in writing to the
affected undertaker in question that it desires itself to execute any work, or part of any work in
connection with the construction orremovalofapparatusin any land controlled by the undertaker,
that work, instead of being executed by the affected undertaker, must be executed by the
undertaker without unnecessary delay under the superintendence, if given, andto the reasonable
satisfaction of the affected undertaker.

(7) Nothing in sub-paragraph (6) authorises the undertaker to execute the placing, installation,
bedding, packing, removal, connection or disconnection of any apparatus, or execute any filling
around the apparatus (where the apparatus is laid in a trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

6.—(1) Where, in accordance with the provisions of this Part of this Schedule, the undertaker
affordsto an affected undertaker facilities and rights for the construction and maintenance in land
of the undertaker of alternative apparatus in substitution for apparatus to be removed, those
facilities and rights must be granted upon such terms and conditions asmay be agreed between the
undertakerand the affectedundertaker in question or in default of agreement settled by arbitration
in accordance with article 35 (arbitration).

(2) If the facilities and rights to be afforded by the undertaker in respect of any alternative
apparatus, and the terms and conditions subject to which those facilities and rights are to be
granted, are in the opinion of the arbitratorless favourable on the whole to the affected undertaker
in question than the facilities and rights enjoyed by it in respect of the apparatus to be removed
and the terms and conditions to which those facilities and rights are subject, the arbitrator must
make such provision for the payment of compensation by the undertaker to that affected
undertakerasappears to the arbitratorto be reasonable havingregard to all the circumstances of
the particularcase.

Retained apparatus

7—(1) Not less than 28 days before starting the execution of any works of the type referred to
in paragraph 5(2)thatarenearto, or will or may affect, any apparatustheremoval of which has
not been required by the undertaker under paragraph 5(2), the undertaker must submit to the
affected undertaker in question a plan, section and description of the works to be executed.

(2) Those works must be executed only in accordance with the plan, section and description
submitted under sub-paragraph (1)and in accordance with such reasonable requirements as may
be made in accordance with sub-paragraph (3) by the affected undertaker for the alteration or
otherwise for the protection of the apparatus, or for securing access to it, and the affected
undertakeris entitled to watch and inspect the execution of those works.

(3) Any requirements made by an affected undertaker under sub-paragraph (2) must be made
within a period of 21 daysbeginning with the date on which a plan, section and description under
sub-paragraph(1)are submitted to it.

(4) If an affected undertaker in accordance with sub-paragraph (3) and in consequence of the
works proposed by the undertaker, reasonably requires the removal of any apparatus and gives
written notice to the undertaker of that requirement, paragraphs 1 to 6 apply asif the removalof
the apparatus had been required by the undertakerunderparagraph 5(2).

(5) Nothing in this paragraph precludes the undertaker from submittingat any time or from time
to time, but in no case less than 28 days before commencing the execution of any works, a new
plan, section and description instead of the plan, section and description previously submitted,and
having done so the provisions of this paragraph apply to and in respect of the new plan, section
and description.

(6) The undertakeris not required to comply with sub-paragraph (1)in a case of emergency but
in that case it must give to the affected undertaker in question notice as soon as is reasonably
practicable and a plan, section and description of those works as soon as reasonably practicable
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subsequently and must comply with sub-paragraph(2)in so faras is reasonably practicable in the
circumstances.

Expenses and costs

8—(1) Subject to the following provisions of this paragraph, the undertaker must repay to an
affected undertaker the reasonable expenses incurred by that affected undertaker in, or in
connection with, the inspection, removal, alteration or protection of any apparatus or the
construction of any new apparatus which may be required in consequence of the execution of any
such works asarereferred to in paragraph 5(2).

(2) There must be deducted from any sum payable under sub-paragraph (1) the value of any
apparatus removed under the provisions of this Part of this Schedule, that value being calculated
afterremoval

(3) Ifin accordance with the provisions of this Part of this Schedule—

(a) apparatus of better type, of greater capacity or of greater dimensions is placed in
substitution for existing apparatus of worse type, of smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus orapparatus substituted forexisting apparatus) is
placed ata depth greaterthan the depth at which the existing apparatus was,

and the placing of apparatus of that type or capacity or of those dimensions or the placing of
apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of
agreement, is not determined by arbitration in accordance with article 35 (arbitration) to be
necessary, then, if such placing involves cost in the construction of works under this Part of this
Schedule exceeding that which would have been involved if the apparatus placed had been of the
existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount
which apart from this sub-paragraph would be payable to the affectedundertaker in question by
virtue of sub-paragraph (1) mustbe reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—
(a) anextension of apparatusto a length greaterthan the length of existing apparatus isnotto

be treated as a placing of apparatus of greater dimensions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agreed, or is determined to be necessary, the
consequential provision of a jointing chamberorofa manhole is to be treated asif it also
hadbeen agreed or had been so determined.

(5) An amount which apart from this sub-paragraph would be payable to an affected undertaker
in respect of works by virtue of sub-paragraph (1) must, if the works include the placing of
apparatus provided in substitution forapparatus placed more than7 yearsand 6 monthsearlier so
asto conferon the affected undertaker any financial benefit by deferment of the time for renewal
of'the apparatus in the ordinary course, be reduced by the amount which represents that benefit.

9.—(1) Subject to sub-paragraphs(2)and (3), if by reason or in consequence of the construction
of any such works referred to in paragraph 5(2),any damage is caused to any apparatus (other than
apparatus the repair of which is not reasonably necessary in view of its intended removal for the
purposes of those works) or property of an affected undertaker, orthere is any interruption in any
service provided, or in the supply of any goods, by any affected undertaker, the undertaker must—

(a) bear and pay the cost reasonably incurred by that affected undertaker in making good
such damage orrestoring the supply; and

(b) provide reasonable compensation to that affected undertaker forany otherexpenses, loss,
damages, penalty orcosts incurred by the affectedundertaker,

by reason or in consequence of anysuch damage orinterruption.

(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any
damage or interruption to the extent that it is attributable to the act, neglect or default of an
affected undertaker, its officers, servants, contractors or agents.
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(3) An affected undertaker must give the undertaker reasonable notice of any such claim or
demand and no settlement or compromise may be made without the consent of the undertaker
which, if it withholds such consent, will have the sole conduct of any settlement orcompromise or
of any proceedings necessary to resist the claim or demand.

Enactments and agreements

10. Nothing in this Part of this Schedule affects the provisions of any enactment or agreement
regulating the relations between the undertaker and an affected undertaker in respect of any
apparatus laid or erected in land belonging to the undertaker on the date on which this Order is
made.

PART?2

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY
UNDERTAKER

Application

1.For the protection of National Grid referred to in this Part of this Schedule the following
provisions will, unless otherwise agreed in writing between the undertaker and National Grid,
have effect.

Interpretation

2.Inthis Part of this Schedule—

“alternative apparatus” means appropriate alternative apparatus to the satisfaction of the
National Grid to enable the National Grid to fulfil its statutory functions in a manner no less
efficient than previously;

“apparatus” means electric lines or electrical plant as defined in the Electricity Act 1989,
belonging to or maintained by National Grid;

“authorised development” has the same meaning as in article 2 (interpretation) of this Order
(unless otherwise specified) forthe purposes of this Part of this Schedule and shall include the
use and maintenance of the authorised development and construction of any works authorised
by this Schedule;

“commence” hasthe same meaningasin article 2 of this Order and commencement shall be
construed to have the same meaning;

“deed of consent” means a deed of consent, crossingagreement, deed of variation ornew deed
of grant agreed between the parties acting reasonably in order to vary and/orreplace existing
easements, agreements, enactments and other such interests so as to secure land rights and
interests as are necessary to carry out, maintain, operate and use the apparatus in a manner
consistent with the terms of this Part of this Schedule;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approved by National Grid (such approvalnot to
be unreasonably withheld or delayed) setting out the necessary mitigation measures (if any)
for a ground subsidence event;

“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets
out the apparatus which is to be subject to such monitoring, the extent of land to be monitored,
the manner in which ground levels are to be monitored, the timescales of any monitoring
activities and the extent of ground subsidence which, if exceeded, shallrequire theundertaker
to submit for National Grid’s approvala ground mitigation scheme;
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“ground subsidence event” means any ground subsidence identified by the monitoring
activities set out in the ground monitoringscheme that hasexceeded the level described in the
ground monitoring scheme asrequiring a ground mitigation scheme;

“in” in a context referring to apparatus oralternative apparatus in land includes a reference to
apparatus oralternative apparatus under, over, across, alongor upon such land;

“maintain” and “maintenance” shallinclude the ability and right to do any of the following in
relation to any apparatus oralternative apparatus of the National Grid including construct, use,
repair, alter, inspect, renew or remove the apparatus;

“National Grid” means National Grid Electricity Transmission PLC (Company No.2366977)
whose registered officeis at 1-3 Strand, London, WC2N 5EH;

“plan” or “plans” include all designs, drawings, specifications, method statements, soil
reports, programmes, calculations, risk assessments and otherdocuments thatarereasonably
necessary properly and sufficiently to describe and assess the works to be executed;

“specified works” means any of the authorised development or activities undertaken in
association with the authorised development which—

(a) will or may be situated over, or within 15 metres measured in any direction of any
apparatus the removal of which hasnot been required by the undertakerunderpara graph
7(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus the removal of which has not been
required by the undertakerunderparagraph 7(2) or otherwise.

3.Except for paragraphs 4 (apparatus of National Grid in streets subject to temporary stopping
up), 9 (retained apparatus: protection of National Grid as electricity undertaker) 10 (expenses)and
11 (indemnity) this Schedule does not apply to apparatus in respect of which the relations between
theundertakerand National Grid are regulated by the provisions of Part 3 of the 1991 Act.

Apparatus of National Grid in streets subject to temporary stopping up

4—(1) Without prejudice to the generality of any other protection afforded to National Grid
elsewhere in this Order, where any street is stopped up underarticle 10 (temporary stoppingup of
streets), if National Grid has any apparatus in the street or accessed via that street National Grid
will be entitled to the samerights in respect of such apparatus asitenjoyed immediately before the
stopping up and the undertaker will grant to National Grid, or will procure the granting to the
National Grid of, legal easements reasonably satisfactory to National Grid in respect of such
apparatus and access to it prior to the stopping up of any such street or highway.

(2) Notwithstanding the temporary stopping up under the powers of article 10 (temporary
stopping up of streets), National Grid will be at liberty at all times to take all necessary access
across any such street and/or to execute and do all such works and things in, upon or under any
such street as may be reasonably necessary or desirable to enable it to maintain any apparatus
which atthe time of the stoppingup or diversion was in that street.

Protective works to buildings

5—(1) The undertaker, in the case of the powers conferred by article 14 (protective work to
buildings), must exercise those powers so asnot to obstruct or render less convenient the accessto
any apparatus without the written consent of National Grid which will not unreasonably be
withheld and, if by reason of the exercise of those powers any damage to any apparatus (other than
apparatus the repair of which is not reasonably necessary in view of its intended removal or
abandonment) or property of National Grid or any interruption in the supply of electricity, the
undertakermust bearand pay on demand the cost reasonably incurred by National Grid in making
good such damage orrestoring the supply; and, subject to sub-paragraph (2),shall—

(a) paycompensation to National Grid forany loss sustained by it; and

55



(b) indemnify National Grid against all claims, demands, proceedings, costs, damages and
expenses which may be made ortaken against orrecovered from or incurred by National
Grid, by reason of any such damage orinterruption.

(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage
or interruption to the extent that such damage or interruption is attributable to the act, neglect or
default of National Grid or its contractors or workmen; and National Grid will give to the
undertaker reasonable notice of any claim or demand as aforesaid and no settlement or
compromise thereof shall be made by National Grid, save in respect of any payment required
under a statutory compensation scheme, without first consulting the undertaker and giving the
undertakeran opportunity to make representations as to the claim or demand.

Acquisition of land

6—(1) Regardless of any provision in this Order or anything shown on the land plans or
contained in the book of reference to the Order, the undertakermay notacquire any land interest
or apparatus or override any easement or other interest of National Grid otherwise than by
agreement (such agreement not to be unreasonably withheld).

(2) As a condition of agreement between the parties in sub-paragraph (1), prior to the carrying
outofany part of the authorised works (or in such other timeframe as may be agreed between the
undertakerand National Grid) that are subject to the requirements of this Part of this Schedule that
will cause any conflict with or breach the terms of any easement and/or otherlegal or land interest
of National Grid and/or affects the provisions of any enactment or agreement regulating the
relations between the undertaker and National Grid in respect of any apparatus laid or erected in
land belonging to or secured by the undertaker, the undertaker must as National Grid reasonably
requires enter into such deeds of consent upon such terms and conditions as may be agreed
between the undertakerand National Grid actingreasonably andwhich must be no less favourable
on the whole to National Grid unless otherwise agreed by National Grid, and it will be the
responsibility of the undertaker to procure and/or secure the consent and entering into of such
deeds and variations by all other third parties with an interest in the land at that time who are
affected by such authorised works.

(3) The undertakerand National Grid agree that where there is any inconsistency orduplication
between the provisions set out in this Part of this Schedule relating to the relocation and/or
removalofapparatus (including but not limited to the payment of costs and expenses relating to
such relocation and/orremoval of apparatus) and the provisions of any existingeasement, rights,
agreements and licences granted, used, enjoyed or exercised by National Grid as of right or other
use in relation to the apparatus, then the provisions in this Part of this Schedule shall prevail.

(4) Any agreement or consent granted by National Grid under paragraph 9 or any other
paragraph of this Part of this Schedule, shall not be taken to constitute agreement under sub-

paragraph (1).

Removal of apparatus

7—(1) If, in the exercise of the agreement reached in accordance with paragraph 6 orin any
other authorised manner, the undertaker acquires any interest in any Order land in which any
apparatusis placed, that apparatus must not be removed underthis Part of this Schedule and any
right of National Grid to maintain that apparatus in that land must not be extinguished until
alternative apparatus has been constructed, and is in operation to the reasonable satisfaction of
National Grid in accordance with sub-paragraphs (2)to (5) inclusive.

(2) If, for the purpose of executing any works compromised in the authorised development in,
on, underor over any land purchased, held, appropriated orused under this Order, the undertaker
requires the removal of any apparatus placed in that land, it must give to National Grid 56 days’
advance written notice of that requirement, together with a plan of the work proposed,and of the
proposed position of the alternative apparatus to be provided or constructed and in that case (or if
in consequence of the exercise of any of the powers conferred by this Order National Grid
reasonably needs to remove any of its apparatus) the undertaker must, subject to sub-paragraph
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(3), afford to National Grid to its satisfaction (taking into account paragraph 8(1) below) the
necessary facilities and rights—

(a) for the construction of alternative apparatus in other land of or land secured by the
undertaker; and

(b) subsequently forthe maintenance of thatapparatus.

(3) Ifalternative apparatus orany part of such apparatus is to be constructed elsewhere than in
otherland of or land secured by the undertaker, orthe undertakeris unable to afford such facilities
and rights as are mentioned in sub-paragraph(2),in the land in which the alternative apparatus or
part of such apparatus is to be constructed, National Grid must, on receipt of a written notice to
that effect from the undertaker, take such steps as are reasonable in the circumstances in an
endeavour to obtain the necessary facilities and rights in the land in which the alternative
apparatus is to be constructed save that this obligation shall not extend to the requirement for
National Grid to use its compulsory purchase powers to this end unless it elects to so do.

(4) Any alternative apparatus to be constructed in land of or land secured by the undertaker
under this Part of this Schedule must be constructed in such mannerand in such line or situation as
may be agreed between National Grid and the undertaker.

(5) National Grid must, after the alternative apparatus to be provided or constructed has been
agreed, and subject to the grant to National Grid of any such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unnecessary delay to construct and bring into
operation the alternative apparatus and subsequently to remove any apparatus required by the
undertakerto be removed underthe provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions of this Part of this Schedule, the undertaker
affords to or secures for National Grid facilities and rights in land for the construction, use,
maintenance and protection in land of the undertaker of alternative apparatusin substitution for
apparatus to be removed, those facilities and rights must be granted upon such terms and
conditions as may be agreed between the undertaker and National Grid and must be no less
favourable on the whole to National Grid than the facilities and rights enjoyed by it in respect of
the apparatus to be removed unless agreed by National Grid.

(2) If the facilities and rights to be afforded by the undertaker and agreed with National Grid
under sub-paragraph (1) above in respect of any alternative apparatus, and the terms and
conditions subject to which those facilities and rights are to be granted, are less favourable on the
whole to National Grid than the facilities and rights enjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which those facilities and rights are subject in the matter
will bereferred to arbitration underparagraph 15 (arbitration) of this Part of this Schedule and the
arbitrator shall make such provision for the payment of compensation by the undertaker to
National Grid asappears to the arbitratorto be reasonable havingregard to all the circumstances
of'the particularcase. Inrespect of the appointment of an arbitratorunderthis sub-paragraph (2)
article 35 (arbitration) of this Order shall apply.

Retained apparatus: Protection of National Grid as Electricity Undertaker

9.—(1) Not less than 56 days before the commencementof any authorised development that is
near to, or will or may affect, any apparatus the removal of which has not been required by the
undertaker under paragraph 7(2) or otherwise and to which paragraph 7(2)(a) or 7(2)(b) applies,
the undertaker must submit to National Grid a plan and seek from National Grid details of the
underground extent of theirelectricity tower foundations.

(2) In relation to works which will or may be situated on, over, under or within (i) 15 metres
measured in any direction of any apparatus, or (ii) involve embankment works within 15 metres of
any apparatus, the plan to be submitted to National Grid undersub-paragraph (1)must include a
method statement and describe—

(a) theexactposition of the works;

(b) thelevel at which these are proposed to be constructed orrenewed;
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(c) themanneroftheir construction orrenewal including details of excavation, positioning of
plant;

(d) theposition ofall apparatus;

(e) byway of detailed drawings, every alteration proposed to be made to orclose to any such
apparatus;

(f) anyintended maintenance regimes; and
(g) anassessmentofrisks ofrise of earth issues.

(3) Inrelation to any works which will or may be situated on, over,underor within 10 metresof
any part of the foundations of an electricity tower or between any two or more electricity towers,
the plan to be submitted under sub-paragraph (1) must in addition to the matters set out in sub-
paragraph (2)include a method statement describing—

(a) details of any cable trench design including route, dimensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not be affected prior to, during and post
construction;

(c) details ofload bearing capacities of trenches;

(d) details of cable installation methodology including access arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazard during construction and ongoing
maintenance of the cable route;

(f) written details of the operations and maintenance regime for the cable, including
frequency and method of access;

(g) assessment of earth rise potentialif reasonably required by the National Grid’s engineers;
and

(h) evidence thattrench bearingcapacity is to be designed to 26 tonnes to take the weight of
overhead line construction traffic.

(4) The undertaker must not commence any works to which sub-paragraphs(1),(2), or (3) apply
until National Grid has given written approvalofthe plan so submitted.

(5) Any approval of National Grid required under sub-paragraphs (1), (2), or (3)—

(a) may be given subject to reasonable conditions for any purpose mentioned in sub-
paragraphs (6)or (8); and

(b) mustnotbe unreasonably withheld.

(6) In relation to a work to which sub-paragraphs (1) (2), or (3) apply, National Grid may
require such modifications to be made to the plansasmay be reasonably necessary forthe purpose
of securing its apparatus against interference orrisk of damage or for the purpose of providing or
securing properand convenient means of access to any apparatus.

(7) Works to which this paragraph applies must only be executed in accordance with the plan,
submitted under sub-paragraph (1) oras relevant sub-paragraphs (2),(3) or (6) asapproved oras
amended from time to time by agreement between the undertaker and National Grid and in
accordance with such reasonable requirements as may be made in accordance with sub-paragraphs
(5), (6), (8) and/or (9) by National Grid for the alteration or otherwise for the protection of the
apparatus, or for securing access to it, and National Grid will be entitled to watch and inspect the
execution of those works.

(8) Where National Grid requires any protective works to be carried out either by itself or by the
undertaker (whether of a temporary or permanent nature) such protective works, inclusive of any
measures or schemes required and approved as part of the plan approved pursuant to this
paragraph, must be carried out to National Grid’s satisfaction priorto the commencement of any
authorised development (or any relevant part thereof) to which sub-paragraph (1) applies and
National Grid must give 56 days’ notice of such works from the date of submission of a plan in
line with sub-paragraphs(1),(2), (3)or (6) (exceptin an emergency).

58



(9) If National Grid in accordance with sub-paragraphs (6) or (8) and in consequence of the
works proposed by the undertaker, reasonably requires the removal of any apparatus and gives
written notice to the undertaker of that requirement, sub-paragraphs (1) to (3) and (6) to (7) shall
apply asif theremovalofthe apparatus had been required by the undertakerunderparagraph 7(2).

(10) Nothing in this paragraph shall preclude the undertaker from submittingat any time or from
time to time, butin no case less than 56 days before commencingthe execution oftheauthorised
development, a new plan, instead of the plan previously submitted, and having done so the
provisions of this paragraph shallapply to and in respect of the new plan.

(11) The undertaker will not be required to comply with sub-paragraph (1) where it needs to
carry out emergency works as defined in the 1991 Act but in that case it must give to National
Grid notice assoon asis reasonably practicable and a plan of those works and must—

(a) comply with sub-paragraphs (6), (7) and (8) insofar as is reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (12)atalltimes.

(12) At all times when carrying out any works authorised under the Order, the undertaker must
comply with National Grid’s policies for development near overhead lines ENA TA 43-8 and the
Health and Safety Executive’s guidance note 6 “Avoidance of Danger from Overhead Lines”.

Expenses

10—(1) Subject to the following provisions of this paragraph, the undertaker shall pay to
National Grid on demand all charges, costs and expenses reasonably anticipated or incurred by
National Grid in, or in connection with, the inspection, removal, relaying or replacing, alteration
or protection of any apparatus orthe construction of any newapparatusoralternative apparatus
which may be required in consequence of the execution of any such works asare referred to in this
Part of this Schedule including without limitation—

(a) any costs reasonably incurred or compensation properly paid in connection with the
acquisition of rights or the exercise of statutory powers for such apparatus including
without limitation in the event that National Grid elects to use compulsory purchase
powers to acquire any necessary rights underparagraph 7(3);

(b) in connection with the cost of the carrying out of any diversion work or the provision of
any alternative apparatus;

(c) thecutting off of any apparatus from any otherapparatus orthe makingsafe of redundant
apparatus;
(d) theapprovalofplans;

(e) the carmrying out of protective works, plus a capitalised sum to cover the cost of
maintainingand renewing permanent protective works; and

(f) thesurvey ofany land, apparatus or works, the inspection and monitoring of works orthe
installation or removalofany temporary works reasonably necessary in consequence of
the execution of any such works referred to in this Part of this Schedule.

(2) There will be deducted from any sum payable under sub-paragraph (1) the value of any
apparatus removed under the provisions of this Part of this Schedule and which is not re-used as
partofthealternative apparatus, that value beingcalculated afterremoval.

(3) Ifin accordance with the provisions of this Part of this Schedule—

(a) apparatus of better type, of greater capacity or of greater dimensions is placed in
substitution for existing apparatus of worse type, of smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus orapparatus substituted forexisting apparatus) is
placed ata depth greaterthan the depth at which the existing apparatus was situated,

and the placing of apparatus of that type or capacity or of those dimensions or the placing of
apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of
agreement settled by arbitration in accordance with article 35 (arbitration) of this Order to be
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necessary, then, if such placing involves cost in the construction of works under this Part of this
Schedule exceeding that which would have been involved if the apparatus placed had been of the
existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount
which apart from this sub-paragraph would be payable to National Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that excess save where it is not possible in the circumstances
to obtain the existing type of apparatus at the same capacity and dimensions or place at the
existing depth in which case full costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) anextension of apparatusto a length greaterthan the length of existing apparatus will not
be treated as a placing of apparatus of greater dimensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cable is agreed, or is determined to be
necessary, the consequential provision of a jointing chamber or of a manhole will be
treated asif it also had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph would be payable to National Grid in
respect of works by virtue of sub-paragraph (1) will, if the works include the placing of apparatus
provided in substitution for apparatus placed more than 7 years and 6 months earlier so as to
confer on National Grid any financial benefit by deferment of the time for renewal of the
apparatus in the ordinary course, be reduced by the amount which represents that benefit.

Indemnity

11.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the
construction of any works authorised by this Part of this Schedule or in consequence of the
construction, use, maintenance or failure of any of the authorised development by oron behalf of
the undertakerorin consequence of any act ordefault of the undertaker (orany personemployed
or authorised by him) in the course of carrying out such works (including without limitation work s
carried out by the undertakerunder this Part of this Schedule or any subsidence resulting from any
of these works), any damage is caused to any apparatus or alternative apparatus (other than
apparatus the repair of which is not reasonably necessary in view of its intended removal for the
purpose of those works) or property of National Grid, or there is any interruption in any service
provided, or in the supply of any goods, by National Grid, or National Grid becomes liable to pay
any amount to any third party, the undertaker will—

(a) bear and pay on demand the cost reasonably incurred by National Grid in making good
such damage orrestoring the supply; and

(b) indemnify National Grid for any other expenses, loss, demands, proceedings, damages,
claims, penalty or costs incurred by or recovered from National Grid, by reason or in
consequence of any such damage orinterruption or National Grid becomingliable to any
third party asaforesaid.

(2) The fact that any act or thing may have been done by National Grid on behalf of the
undertaker or in accordance with a plan approved by National Grid or in accordance with any
requirement of National Grid as a consequence of the authorised development or under its
supervision will not (unless sub-paragraph (3)applies), excuse the undertaker from liability under
the provisions of this sub-paragraph (2) where the undertaker fails to carry out and execute the
works properly with due care and attention and in a skilful and workman like manner or in a
mannerthat does not materially accord with the approved plan oras otherwise agreed between the
undertakerand National Grid.

(3) Nothing in sub-paragraph (1)shall impose any liability on the undertaker in respect of—

(a) anydamage orinterruption to the extent thatitis attributable to the neglect ordefault of
National Grid, its officers, servants, contractors oragents; and

(b) anypartoftheauthorised developmentand/orany other works authorised by this Part of
this Schedule carried out by National Grid as an assignee, transferee or lessee of the
undertaker with the benefit of this Order pursuant to section 156 (benefit of order
granting development consent) of the 2008 Act or article 5 (consent to transfer benefit of
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Order) of the Order subject to the proviso that once such works become apparatus (“new
apparatus”),any works yet to be executed and not falling within this sub-section 11(3)(b)
will be subjectto the full terms of this Part of this Schedule including this paragraph 11 in
respect of such new apparatus.

(4) National Grid must give the undertakerreasonable notice of any such claim ordemand and
no settlement or compromise shall be made, unless payment is required in connection with a
statutory compensation scheme without first consulting the undertaker and considering its
representations.

(5) National Grid must use its reasonable endeavours to mitigate in whole or in part and to
minimise any costs, expenses, loss, demands, and penalties to which the indemnity under this
paragraph 11 applies where it is within National Grid’s reasonable ability and controlto do so and
which expressly excludes any obligation to mitigate liability arising from third parties which is
outside of National Grid’s control. If reasonably requested to do so by the undertaker, National
Grid shall provide an explanation of howthe claim hasbeen minimised, where possible.

Enactments and agreements

12.Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by
agreement in writing between the undertaker and National Grid, nothing in this Part of this
Schedule shall affect the provisions of any enactment or agreement regulating the relations
between the undertaker and National Grid in respect of any apparatus laid or erected in land
belonging to the undertaker on the date on which this Order is made.

Co-operation

13—(1) Where in consequence of the proposed construction of any of the authorised
development, the undertaker or National Grid requires the removalof apparatusunderparagraph
7(2) or National Grid makes requirements for the protection or alteration of apparatus under
paragraph 9,the undertakershalluse its best endeavours to co-ordinate the execution of the works
in the interests of safety and the efficient and economic execution of the authorised development
and taking into account the need to ensure the safe and efficient operation of National Grid’s
undertakingand National Grid shall use its best endeavours to co-operate with the undertaker for
that purpose.

(2) For the avoidance of doubt whenever National Grid’s consent, agreement or approval to is

required in relation to plans, documents or other information submitted by the undertaker or the
takingof action by the undertaker, it must not be unreasonably withheld or delayed.

Access

14.1f in consequence of the agreement reached in accordance with paragraph 6 or the powers
granted underthis Order the access to any apparatus is materially obstructed, the undertaker must
provide such alternative means of access to such apparatus as will enable National Grid to
maintain oruse the apparatus no less effectively than was possible before such obstruction.

Arbitration

15.Save for differences or disputes arising under paragraphs 7(2), 7(4), 8(1) and 9 any
difference or dispute arising between the undertaker and National Grid under this Part of this
Schedule must, unless otherwise agreed in writing between the undertaker and National Grid, be
determined by arbitration in accordance with article 35 (arbitration).

Notices

16. The plans submitted to National Grid by the undertaker pursuant to paragraph 9(1) must be
sentto National Grid Plant Protection at plantprotection@nationalgrid.com orsuch other address

61


mailto:plantprotection@nationalgrid.com

as National Grid may from time to time appoint instead for that purpose and notify to the
undertaker in writing,

PART3

PROTECTION FOR OPERATORS OF ELECTRONIC COMMUNICATIONS
CODE NETWORKS

1.For the protection of any operator, the following provisions have effect, unless otherwise
agreed in writing between the undertakerand the operator.

2.Inthis Part of this Schedule—
“the 2003 Act” meansthe Communications Act2003;

“conduit system” has the same meaning as in the electronic communications code and
references to providing a conduit system is construed in accordance with paragraph 1(3A) of
that code;

“electronic communications apparatus” has the same meaning as in the electronic
communications code;

“the electronic communications code” hasthe same meaningasin Chapter 1 of Part 2 of the
2003 Act(a);

“electronic communications code network” means—

(a) so much of an electronic communications network or conduit system provided by an
electronic communications code operator as is not excluded from the application of the
electronic communications code by a direction undersection 106 of the 2003 Act; and

(b) an electronic communications network which the Secretary of State is providing or
proposing to provide;

“electronic communications code operator” means a person in whose case the electronic
communications code isapplied by a direction under section 106 of the 2003 Act; and

“operator” means the operator of an electronic communications code network.

3.The exercise of the powers of article 26 (statutory undertakers) are subject to part 10 of
Schedule 3A (Undertaker’s works affecting electronic communications apparatus) to the
Communications Act 2003 (b).

4—(1) Subject to sub-paragraphs (2) to (4), if as the result of the authorised development or
their construction, or of any subsidence resulting from any of those works—

(a) any damage is caused to any electronic communications apparatus belonging to an
operator (otherthan apparatus the repair of which is notreasonably necessary in view of
its intended removal forthe purposes of those works, or other property of an operator); or

(b) there is any interruption in the supply of the service provided by an operator, the
undertaker must bear and pay the cost reasonably incurred by the operator in making
good such damage orrestoring the supply and must—

(i) makereasonable compensation to an operator forloss sustained by it; and

(i) indemnify an operator against claims, demands, proceedings, costs, damages and
expenses which may be made ortaken against, orrecovered from, or incurred by, an
operatorby reason,orin consequence of, any such damage orinterruption.

(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any
damage or interruption to the extent that it is attributable to the act, neglect or default of an
operator, its officers, servants, contractors oragents.

(a) See section 106.
(b) 2003 c.21.
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(3) The operator must give the undertaker reasonable notice of any such claim ordemand and no
settlement or compromise of the claim or demand may be made without the consent of the
undertaker which, if it withholds such consent, will have the sole conduct of any settlement or
compromise orof any proceedings necessary to resist the claim or demand.

(4) Any difference arising between the undertakerand the operatorunderthis paragraph must be
referred to and settled by arbitration underarticle 35 (arbitration).
5.This Part of this Schedule does not apply to—

(a) any apparatus in respect of which the relations between the undertaker and an operator
areregulated by the provisions of Part 3 (street works in England and Wales) of the 199 1
Act; or

(b) anydamage,orany interruption, caused by electro-magnetic interference arising from the
construction oruse of the authorised development.

6. Nothing in this Part of this Schedule affects the provisions of any enactment or agreement
regulating the relations between the undertakerand an operatorin respect of any apparatuslaid or
erected in land belonging to the undertaker on the date on which this Order is made.

PART4
FOR THE PROTECTION OF THE DRAINAGE AUTHORITIES

1.The provisions of this Part have effect for the protection of a drainage authority unless
otherwise agreed in writing between undertakerand the drainage authority.
2.Inthis Part—

“commence” hasthe same meaningasin article 2 of this Order and commencement shall be
construed to have the same meaning;

“construction” includes execution, placing, altering, replacing, relaying and removal; and
“construct” and “constructed” must be construed accordingly;

“drainage authority” means the drainage board concerned within the meaningof section 23 of
the Land Drainage Act 1991;

“drainage work” means any watercourse including any land that provides or is expected to
provide flood storage capacity forany watercourse and any bank, wall, embankment or other
structure, or any appliance, constructed orused forland drainage, flood defence,sea defence
or tidal monitoring excluding the existing flood defence;

“ordinary watercourse” hasthe meaning given in the Land Drainage Act 1991(a);
“plans” includes sections, drawings, specifications and method statements;

“specified work” means so much of any work or operation authorised by this Order as is in,
on, under, over or within 16 metres of a drainage work or is otherwise likely to—

(a) affectanydrainage work or the volumetric rate of flow of water in or flowing to or from
any drainage work;

(b) affectthe flow, purity, or quality of water in any watercourse; or
(c) affectthe conservation, distribution oruse of water resources.
3—(1) Before beginning to construct any specified work, the undertaker must submit to the

drainage authority plans of the specified work and such further particulars available to it as the
drainage authority may within 28 days of the submission of the plans reasonably require.

(2) Any such specified work must not be constructed except in accordance with such plans as
may be approved in writing by the drainage authority ordetermined under paragraph 3.

(a) 1991 ¢.59, section 72(1).
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(3) Any approval of the drainage authority required under this paragraph—
(a) mustnotbe unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither given nor refused within 2 months of the
submission of the plans for approval (or submission of further particulars if required by
the drainage authority under sub-paragraph (1)) or, in the case of a refusal, if it is not
accompanied by a statement of the grounds of refusal; and

(c) may be given subject to such reasonable requirements as the drainage authority may make
for the protection of any drainage work.

(4) The drainage authority must use its reasonable endeavours to respond to the submission of
any plansbefore the expiration of the period mentioned in sub-paragraph (3)(b).

4. Without limiting paragraph 3, the requirements which the drainage authority may make under
that paragraph include conditions requiring the undertaker at its own expense to construct such
protective works, whether temporary orpermanent, during the construction of the specified work
(including the provision of flood banks, walls or embankments or other new works and the
strengthening, repair or renewal of existing banks, walls or embankments) as are reasonably
necessary—

(a) tosafeguard any drainage work against damage; or

(b) tosecure thatits efficiency for flood defence purposesis notimpaired and that therisk of
flooding is not otherwise increased,

by reason of any specified work.

5—(1) Subject to sub-paragraph (2), any specified work, and all protective works required by
the drainage authority under paragraph4, must be constructed—

(a) without unreasonable delay in accordance with the plans approved or deemed to have
been approved orsettled underthis Part; and

(b) tothe reasonable satisfaction of the drainage authority,

and an officer of the drainage authority is entitled to watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(a) not less than 14 days’ notice in writing of its intention to commence construction of any
specified work; and

(b) notice in writing of its completion not later than 7 days after the date on which it is
brought into use.

(3) Ifthe drainage authority reasonably requires, the undertaker must construct allor partof the
protective works so that they are in place before the construction of the specified work.

(4) If any part of a specified work or any protective work required by the drainage authority is
constructed otherwise than in accordance with the requirements of this Part, the drainage authority
may by notice in writing require the undertaker at the undertaker’s expense to comply with the
requirements of this Part or (if the undertaker so elects and the drainage authority in writing
consents, such consent not to be unreasonably withheld or delayed) to remove, alter or pull down
the work and, where removal is required, to restore the site to its former condition to such extent
and within such limits asthe drainage authority reasonably requires.

(5) Subject to sub-paragraph (6),if within a reasonable period, being not less than 28 days from
the date when a notice under sub-paragraph (4) is served on the undertaker, the undertaker has
failed to begin taking steps to comply with the requirements of the notice and subsequently to
make reasonably expeditious progress towards their implementation, the drainage authority may
execute the works specified in the notice, and any expenditure incurred by it in so doing is
recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-paragraph (4) is properly applicable to any
work in respect of which notice has been served under that sub-paragraph, or as to the
reasonableness of any requirement of such a notice, the drainage authority must not except in
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emergency exercise the powers conferred by sub-paragraph (4) until the dispute has been finally
determined.

6.—(1) Subject to sub-paragraph (5) the undertaker must from the commencement of the
construction of any specified work maintain in good repair and condition and free from
obstruction any drainage work that is situated within the limits of deviation on land held by the
undertaker for the purposes of or in connection with the specified work, whether or not the
drainage work is constructed underthe powers conferred by this Order or is already in existence.

(2) If any drainage work that the undertaker is liable to maintain is not maintained to the
reasonable satisfaction of the drainage authority, the drainage authority may by notice in writing
require the undertaker to repair and restore the work, or any part of such work, or (if the
undertaker so elects and the drainage authority in writing consents, such consent not to be
unreasonably withheld or delayed), to remove the work and restore the site to its former condition,
to such extent and within such limits asthe drainage authority reasonably requires.

(3) If, within a reasonable period being not less than 28 days beginning with the date on which a
notice in respect of any drainage work is served under sub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to comply with the reasonable requirements of the
notice and has not subsequently made reasonably expeditious progress towards their
implementation, the drainage authority may do what is necessary for such compliance and may
recover any expenditure reasonably incurred by it in so doing from the undertaker.

(4) In the event of any dispute as to the reasonableness of any requirement of a notice served
undersub-paragraph (2), the drainage authority must not except in a case of emergency exercise
the powers conferred by sub-paragraph (3)until the dispute has been finally determined.

(5) This paragraphdoesnotapply to—

(a) drainage works thatare vested in the drainage authority orthat the drainage authority or
anotherperson is liable to maintain and isnot prevented by this Order from so doing; and

(b) any obstruction of a drainage work forthe purpose of a work or operation authorised by
this Order and carried out in accordance with the provisions of this Part.

7.1f by reason of the construction of any specified work or of the failure of any such work the
efficiency of any drainage work for flood defence purposes is impaired, or the drainage work is
otherwise damaged, the impairment or damage must be made good by the undertaker to the
reasonable satisfaction of the drainage authority and, if the undertaker fails to do so, the drainage
authority may make good the impairment ordamage andrecover from the undertakerthe expense
reasonably incurred by it in doing so.

8.The undertaker must indemnify the drainage authority in respect of all costs, charges and
expenses that the drainage authority may reasonably incur, have to pay ormay sustain—
(a) in the examination orapproval of plansunderthis Part;

(b) in inspecting the construction of any specified work or any protective works required by
the drainage authority under this Part; and

(c) in carrying out of any surveys or tests by the drainage authority that are reasonably
required in connection with the construction of the specified work.

9—(1) Without limiting the other provisions of this Part, the undertaker must indemnify the
drainage authority in respect of all claims, demands, proceedings, costs, damages, expenses orloss
that may be made or taken against, recovered from or incurred by, the drainage authority by
reason of—

(a) anydamage to any drainage work so asto impair its efficiency forthe purposes of flood
defence;

(b) anyraising or lowering of the watertable in land adjoiningthe authorised development or
any sewers, drains and watercourses; or

(c) any floodingorincreased flooding of any such land,
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thatis caused by the construction of any specified work or any act oromission of the undertaker,
its contractors, agents oremployees whilst engaged on the work.

(2) The drainage authority must give to the undertaker reasonable notice of any such claim or
demand, and no settlement or compromise may be made without the agreement of theundertaker
(such agreement not to be unreasonably withheld or delayed).

10. The factthat any work or thing has been executed ordone by the undertakerin accordance
with a plan approved ordeemed to be approved by the drainage authority, orto its satisfaction, or
in accordance with any directions or award of an arbitrator, does notrelieve the undertaker from
any liability under this Part.

11. Any dispute between the undertakerand the drainage authority underthis Part, if the parties
agree, must be determined by arbitration underarticle 35 (arbitration).

PARTS

FOR THE PROTECTION OF BLUE TRANSMISSION LONDON ARRAY
LIMITED

Application

1.For the protection of BTLAL referred to in this Part of this Schedule the following provisions
will have effect,unless otherwise agreed in writing between the undertakerand BTLAL.

Interpretation

2.1In this Part of this Schedule—

“agreements” means (i) the Cooperation Agreement and (ii) the Land and Works Agreement
in the agreed form, or substantially the same form, as the terms settled between BTLAL and
the undertaker on 12 November 2019, or as otherwise agreed in writing between the
undertakerand BTLAL;

“apparatus” means the existing cables having transportation of electric power as its primary
purpose and any existingassociated low voltage, fibre-optic control or communications cable
from the London Array offshore windfarm to the BTLAL substation at Cleve Hill near
Graveney;

“BTLAL” means Blue Transmission London Array Limited (company number08275752);

“cable corridor land” meansallland in which the apparatus lies as identified on Sheet 3 of the
Land Planlabelled 3/05;

“commence” hasthe same meaningasin article 2 of this Order and commencement must be
construed to have the same meaning;

“lenders” meansthose parties havingloaned moniesto BTLAL in respect of theapparatus at
the time the agreements are entered into.

Agreements
3.1f, at any point during the construction of the development any work is to be undertaken on
the cable corridor land the undertakershallnot comm ence the works unless—
(a) theagreementshavebeen entered into by the undertakerand BTLAL; or

(b) in the eventthe agreementsare not entered into, such alternative protection as determined
pursuantto paragraph 5 is in place for the protection of BTLAL.
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Co—-operation

4—(1) Ifreasonable and equitable amendments are required by the lenders, but only where as a
consequence of achievingthe approval of the agreements from those lenders, theundertaker and
BTLAL shall co-operate with each otherand atalltimes act in good faith forthe purpose of trying
to agree those amendments.

(2) For the avoidance of doubt whenever the undertaker’s or BTLAL’s consent, agreement or
approval is required under this Part of this Schedule it must not be unreasonably withheld or
delayed.

Arbitration

5. Any difference or dispute arising between the undertaker and BTLAL under this Part of this
Schedule, including but not limited to the terms of the agreements, must, unless otherwise agreed
in writing between the undertaker and BTLAL, be determined by arbitration in accordance with
article 35 (arbitration).

PART 6
FOR THE PROTECTION OF UKPN

1.For the protection of UKPN as referred to in this part of this Schedule the following
provisions have effect, unless otherwise agreed in writing between the undertakerand UKPN.

2.1In this part of this Schedule—

“alternative apparatus” means alternative apparatus adequate to enable UKPN to fulfil its
statutory functions in a mannernot less efficient than previously;

“apparatus” means electric lines or electrical plant (as defined in the 1989 Act), belonging to
or maintained by UKPN;

“functions” includes powers and duties;

“in”, in a context referring to apparatus oralternative apparatus in land, includes a reference to
apparatus oralternative apparatus under, over orupon land; and

“UKPN” means South Eastern Power Networks plc (Company No. 03043097) whose
registered office is at Newington House, 237 Southwark Bridge Road, London SE1 6NP;

3.This part of this Schedule does not apply to apparatus in respect of which the relations
between the undertakerand UKPN are regulated by the provisions of Part 3 of the 1991 Act.

4.Regardless of the temporary prohibition or restriction of use of streets under the powers
conferred by article 10 (temporary stopping up of streets), UKPN is at liberty at all times to take
all necessary access across any such street and to execute and do all such works and things in,
upon or underany such streetasmay be reasonably necessary ordesirable to enable it to maintain
any apparatus which at the time of the prohibition or restriction wasin that street.

5.Regardless of any provision in this Order or anythingshown on the land plans, the undertaker
must notacquire any apparatus otherwise than by agreement.

6—(1) If, in the exercise of the powers conferred by this Order, the undertaker acquires any
interest in any land in which any apparatus is placed or over which access to any apparatus is
enjoyed or requires that UKPN’s apparatus is relocated or diverted, that apparatus must not be
removed underthis part of this Schedule, and any right of UKPN to maintain that apparatusin that
land and to gain access to it must not be extinguished, until alternative apparatus has been
constructed and isin operation,and accessto it hasbeen provided, to the reasonable satisfaction of
UKPN in accordance with sub—paragraphs (2)to (7).

(2) If, for the purpose of executing any works in, on or under any land purchased, held,
appropriated orused underthis Order, the undertakerrequires the removalof any apparatus placed
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in that land, the undertaker must give to UKPN written notice of that requirement, togetherwith a
plan and section of the work proposed,and of the proposed position of the alternative apparatusto
be provided or constructed and in that case (or if in consequence of the exercise of any of the
powers conferred by this Order UKPN reasonably needs to remove any of its apparatus) the
undertakermust, subject to sub—paragraph (3),afford to UKPN the necessary facilities and rights
for the construction of alternative apparatus in otherland of the undertakerand subsequently for
the maintenance of that apparatus.

(3) Ifalternative apparatus orany part of such apparatusis to be constructed elsewhere than in
otherland of the undertaker, or the undertakerisunable to afford such facilitiesand rights as are
mentioned in sub—paragraph (2), in the land in which the alternative apparatus or part of such
apparatus is to be constructed, UKPN must, on receipt of a written notice to that effect from the
undertaker, as soon as reasonably possible use reasonable endeavours to obtain the necessary
facilities and rights in the land in which the alternative apparatusis to be constructed provided that
this obligation shall not require UKPN to exercise any power it may have to acquire any land or
rights by compulsory purchase order.

(4) Any alternative apparatus to be constructed in land of the undertakerunderthis part of this
Schedule must be constructed in such manner and in such line or situation as may be agreed
between UKPN and the undertakerorin default of agreement settled by arbitrationinaccordance
with article 35 (arbitration).

(5) UKPN must, afterthe alternative apparatus to be provided or constructed has been agreed or
settled by arbitration in accordance with article 35 (arbitration), and after the grant to UKPN of
any such facilities and rights as are referred to in sub-paragraph (2) or (3), proceed without
unnecessary delay to construct and bring into operation the alternative apparatus and subsequently
to remove any apparatus required by the undertaker to be removed under the provisions of this
partof this Schedule.

(6) Regardless of anything in sub—paragraph (5), if the undertaker gives notice in writing to
UKPN that it desires itself to execute any work, or part of any work, in connection with the
construction orremovalof apparatusin any land controlled by the undertaker, that work, instead
of being executed by UKPN, must be executed by the undertaker without unnecessary delay under
the superintendence, if given, and to the reasonable satisfaction of UKPN.

(7) Nothing in sub—paragraph (6) authorises the undertaker to execute the placing, installation,
bedding, packing, removal, connection or disconnection of any apparatus, or execute any filling
around the apparatus (where the apparatus is laid in a trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions of this part of this Schedule, the undertaker
affords to UKPN facilities and rights for the construction and maintenance in land of the
undertakerof alternative apparatus in substitution forapparatus to be removed, those facilitiesand
rights must be granted upon such terms and conditionsas may be agreed between the undertaker
and UKPN or in default of agreement settled by arbitration in accordance with article 35
(arbitration).

(2) If the facilities and rights to be afforded by the undertaker in respect of any alternative
apparatus, and the terms and conditions subject to which those facilities and rights are to be
granted, are in the opinion of the arbitrator less favourable on the whole to UKPN than the
facilities and rights enjoyed by it in respect of the apparatus to be removed and the terms and
conditions to which those facilities and rights are subject, the arbitrator must make such provision
for the payment of compensation by the undertaker to UKPN as appears to the arbitrator to be
reasonable havingregard to all the circumstances of the particularcase.

8—(1) Not less than 28 days before startingthe execution of any works in, on or underany land
purchased, held, appropriated orused underthis Order thatare nearto,or will ormay affect, any
apparatus the removal of which hasnot been required by the undertakerunderparagraph 6(2), the
undertakermust submit to UKPN a plan, section and description of the works to be executed.

(2) Those works must be executed only in accordance with the plan, section and description
submitted undersub—paragraph (1) and in accordance with such reasonable requirements as may
be made in accordance with sub—paragraph (3) by UKPN for the alteration or otherwise for the
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protection of the apparatus, or for securing access to it, and UKPN is entitled to watch and inspect
the execution of those works.

(3) Any requirements made by UKPN undersub—paragraph (2) must be made within a period of
21 daysbeginning with the date on which a plan, section and description undersub-paragraph (1)
are submitted to it.

(4) If UKPN in accordance with sub—paragraph (3) and in consequence of the works proposed
by the undertaker, reasonably requires the removalof any apparatus and gives written notice to the
undertakerofthat requirement, paragraphs 6 and 7 apply asifthe removalof the apparatus had
been required by the undertakerunderparagraph 6(2).

(5) Nothing in this paragraph precludes the undertaker from submittingat any time or from time
to time, but in no case less than 28 days before commencing the execution of any works, a new
plan, section and description instead of the plan, section and description previously submitted,and
having done so the provisions of this paragraph apply to and in respect of the new plan, section
and description.

(6) The undertakeris not required to comply with sub—paragraph(1)in a case of emergency but
in that case it must give to UKPN notice as soon as is reasonably practicable and a plan, section
and description of those works as soon asreasonably practicable subsequently and must comply
with sub—paragraph (2)in so farasis reasonably practicable in the circumstances.

9—(1) Subject to the following provisions of this paragraph, the undertaker must repay to
UKPN the reasonable expenses incurred by UKPN in, or in connection with, the inspection,
removal, alteration or protection of any apparatus or the construction of any new apparatus which
may berequired in consequence of the execution of any such works as are referred to in paragraph
6(2).

(2) There is to be deducted from any sum payable under sub—paragraph (1) the value of any

apparatus removed under the provisions of this part of this Schedule, that valuebeing calculated
afterremoval

(3) Ifin accordance with the provisions of this part of this Schedule—

(a) apparatus of better type, of greater capacity or of greater dimensions is placed in
substitution for existing apparatus of worse type, of smaller capacity or of smaller
dimensions; or

(b) apparatus (whetherexisting apparatus orapparatus substituted forexistingapparatus) is
placed ata depth greaterthan the depth at which the existing apparatus was,

and the placing of apparatus of that type or capacity or of those dimensions or the placing of
apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of
agreement, is not determined by arbitration in accordance with article 35 (arbitration) to be
necessary, then, if such placing involves cost in the construction of works under this part of this
Schedule exceeding that which would have been involved if the apparatusplaced had been of the
existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount
which apart from this sub-paragraph would be payable to UKPN by virtue of sub—paragraph (1) is
to be reduced by the amount of that excess.

(4) For the purposes of sub—paragraph (3)—

(a) anextension of apparatusto a length greater than the length of existing apparatusisnotto
be treated as a placing of apparatus of greater dimensions than those of the existing
apparatus where such extension is required in consequence of the execution of any such
works as are referred to in paragraph6(2); and

(b) where the provision of a joint in a cable is agreed, or is determined to be necessary, the
consequentialprovision of a jointing chamberorofa manholeis to betreated asif it also
hadbeen agreed or had been so determined.

(5) An amount which apart from this sub-paragraph would be payable to UKPN in respect of
works by virtue of sub—paragraph (1), if the works include the placing of apparatus provided in
substitution forapparatus placed more than7 yearsand 6 monthsearlierso asto confer on UKPN
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any financial benefit by deferment of the time forrenewal of the apparatus in the ordinary course,
is to bereduced by the amount which represents that benefit.

10.—(1) Subject to sub—paragraphs (2) and (3), if by reason or in consequence of the
construction of any of the works referred to in paragraph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of which is not reasonably necessary in view of its
intended removal for the purposes of those works) or property of UKPN, or there is any
interruption in any service provided, or in the supply of any goods, by UKPN, the undertaker
must—

(a) bear and pay the cost reasonably incurred by UKPN in making good such damage or
restoring the supply; and

(b) indemnify UKPN for any other expenses, loss, demands, proceedings, damages, claims,
penalty orcosts incurred by or recovered from UKPN,

by reason or in consequence of any such damage orinterruption.

(2) Nothing in sub—paragraph (1) imposes any liability on the undertaker with respect to any
damage orinterruption to the extent thatitis attributable to the act, neglect or default of UKPN, its
officers, servants, contractors oragents.

(3) UKPN must give the undertaker reasonable notice of any such claim or demand and no
settlement or compromise is to be made without the consent of the undertaker which, if it
withholds such consent, has the sole conduct of any settlement or compromise or of any
proceedings necessary to resist the claim or demand.

11.Nothing in this part of this Schedule affects the provisions of any enactment or agreement
regulating the relations between the undertaker and UKPN in respect of any apparatus laid or
erected in land belonging to the undertakeron the date on which this Order is made.

12. Any difference under this Part of this Schedule must, unless otherwise a greed in writing
between the undertaker and UKPN, be determined by arbitration in accordance with article 35
(arbitration).
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SCHEDULE & Article 29
DEEMED MARINE LICENCE UNDER THE 2009 ACT

PART 1
LICENSED MARINE ACTIVITIES

1.—(1) In this licence—
“the 2009 Act” meansthe Marine and Coastal Access Act 2009;

“authorised deposits” means the substances and articles specified in paragraph 3 of Part 1 of
this licence;

“authorised development” means the development and associated development described in
Part 1 of Schedule 1 (authorised development) of the Order;

“commence” means the first carrying out of any licensed marine activities authorised by this
marine licence;

“condition” means a condition in Part 2 ofthis licence;

“environmental statement” means the documentcertified as the environmental statement by
the Secretary of State forthe purposes of the Order;

“existing flood defence” means the existing bund and integrated infrastructure located beneath
the path known as the Saxon Shore Way and to the north and west of the authorised
development;

“LAT” means lowest astronomical tide;
“licensed activities” means the activities specified in Part 1 of this licence;

“MMO” means the Marine Management Agency, the body created underthe 2009 Act which
is responsible for the monitoring and enforcement of this licence;

“the location, order limits and grid coordinates plan” means the plan certified asthelocation,
order limits and grid coordinates plan by the Secretary of State for the purposes of the Order
underarticle 34 (certification of plansand documents, etc.);

“MHWS” means the highest level which spring tides reach on average overa period of time;
“Order” meansthe Cleve Hill Solar Park Order 2020;

“undertaker” means Cleve Hill Solar Park Limited (companynumber 08904850);

“Work No. 9” meansthe work of that description in Schedule 1 of the Order; and

“works plan” means the plan certified as the works plan by the Secretary of State for the
purposes of the Order.

(2) A reference to any statute, order, regulation or similar instrument is construed as a reference
to a statute, order, regulation or instrument as amended by any subsequent statute, order,
regulation or instrument oras contained in any subsequent re-enactment.

(3) Unless otherwise indicated—
(a) alltimes are taken to be Greenwich Mean Time (GMT); and

(b) allco-ordinatesare taken to be latitude and longitude degrees and minutes to two decimal
places.

(4) Except where otherwise notified in writing by the MMO, notices to the MMO must be sent
to—

(a) Marine Management Organisation

Marine Licensing
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Lancaster House

Newecastle Business Park

Newcastle upon Tyne

NE4 7YH

Tel: 0300123 1032; and
(b) Marine Management Organisation (localoffice)

Fish Market

Rock-A-Nore Road

Hastings

East Sussex

TN34 3DW

Details of licensed marine activities

2—(1) Subject to the licence conditions, this licence authorises the undertaker (and any agent or
contractor acting on their behalf) to carry out the following licensable marine activities under
section 66(1) (licensable marine activities) of the 2009 Act which—

(a) form partof,orarerelated to, the authorised development; and

(b) are not exempt from requiring a marine licence by virtue of any provision made under
section 74 of the 2009 Act.

(2) Such activities are authorised in relation to—

Work No.9— works to maintain the existing flood defence, comprising—
(a) inspection;
(b) investigation (above MHWS, inclusive of'trial pitting);
(c) replacement of expansion joint material;
(d) concreterepair (to a standard specified in BS EN 1504);
(e) replacement of concrete toe beam;
(f) vegetation management (including grass cutting and removalof larger vegetation);
(g) replacementofloose and missing block work;
(h) repair of voids;
(i) fencingrepair and replacement;
(j) servicing outfalls;
(k) cleaning outfallancillary structures;
() toppingup of embankment crest levels atlocalised low spots;
(m) vermin control;
(n) repairs of rutting in crest;
(o) repointing of jointed structures;
(p) replacing modularblocks;
(q) replacementoftoearmourasrequired;
(r) reinstatement of timbertoe piles;
(s) timber groyne plank replacement;
(t) replacementofboltson groyne;
(u) placementoftimberrubbingboards on groyne;
(v) localised movements of beach material;

(w) cleaning/dredging of drainage ditch channels;
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(x) replacement of pitching where present;

(y) replacementofaccess structures;

@)

painting; and

(aa) any otheractivities required to be undertaken which—

(i) use thesamematerialsasthose onthe existing flood defence;

(i) donotalter the plan form or cross section of the existing flood defence;

(iii) donotprovide anoverallincrease or reduction in flood level; and

(iv) donotrequire excavations of beach materialdeeperthan 1.5 metres.

3.The substances orarticles authorised fordeposit at sea include—

(@)
(b)
(©)
(d)
(e)
)
(2
(h)

iron and steel, copperand aluminium;

stone and rock;
concrete;
sand and gravel;

timber;

plastic and synthetics;

marine coatings; and

materialextracted from within the offshore Order limits.

4.The grid coordinates for that part of the authorised development comprising Work No. 9 are
specified below and more particularly on the location, order limits and grid coordinates plan—

Point | Latitude (DMS) Longitude (DMS) | Point | Latitude (DMS) Longitude (DMS)
ID D

1 51°19'56.946"N | 0°54'46.089"E 100 51°20'32.408"N [ 0°54'7.763"E
2 51°19'58.535"N | 0°54'45.298"E 101 51°20'33.143"N [ 0°54'9.545"E
3 51°19'58.708"N | 0°54'45.201"E 102 51°20'34.285"N [ 0°54'13.532"E
4 51°19'59.027"N | 0°54'45.080"E 103 51°20'35.087"N [ 0°54"17.689"E
5 51°19'59.384"N | 0°54'44.724"E 104 51°20'35317"N [ 0°54'21.662"E
6 51°19'59.960"N | 0°54"44350"E 105 51°20'37.215"N | 0°54"36.902"E
7 51°20"1.300"N | 0°54"43.858"E 106 51°20'37.791"N | 0°54'38.342"E
8 51°20'2911"N | 0°54"42.665"E 107 51°20'37.114"N | 0°54"46.675"E
9 51°20'3.116"N | 0°54"42.384"E 108 51°20'37.181"N | 0°54"46.705"E
10 51°20'4.788"N | 0°54"40.819"E 109 51°20'37.035"N | 0°54"49.041"E
11 51°20'4.959"N | 0°54"40.563"E 110 51°20'36.955"N | 0°54"49.652"E
12 51°20'5.438"N | 0°54"40.227"E 111 51°20'36.954"N | 0°54"49.874"E
13 51°20'6.231"N | 0°54'38.746"E 112 51°20'36.983"N [ 0°54'50.130"E
14 51°20'6.637"N | 0°54'38.090"E 113 51°20'36.985"N [ 0°54'50.419"E
15 51°20'7311"N ] 0°54'36.551"E 114 51°20'36.920"N [ 0°54'50.652"E
16 51°20'7.817"N ] 0°54'35.012"E 115 51°20'37.006"N [ 0°54'51.158"E
17 51°20'8.559"N ] 0°54'30.512"E 116 51°20'37.215"N [ 0°54'50.375"E
18 51°20'8.713"N | 0°54'28.690"E 117 51°20'37.673"N [ 0°54'46.063"E
19 51°20'8.886" N | 0°54'27.093"E 118 51°20'38.109”"N [ 0°54'39.463"E
20 51°20'8.229"N | 0°54'29.798"E 119 51°20'36.284"N [ 0°54'26.251"E
21 51°20'7.773"N ] 0°54'32.964"E 120 51°20'35.445"N [ 0°54’'16.667"E
22 51°20'6.916"N | 0°54'36.190"E 121 51°20'34.876"N | 0°54"13.691"E
23 51°20'5.271"N ] 0°54"39.948"E 122 51°20'33.400"N | 0°54'8.742"E
24 51°20"1.514"N | 0°54'43.309"E 123 51°20'32.885"N [ 0°54'7.478"E
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25 51°19"59.852"N | 0°54'43.782"E 124 51°20'32.714"N | 0°54'5.934"E
26 51°20'11.941"N | 0°54"13.217"E 125 51°20'32.081"N | 0°54'3.003"E
27 51°20'11.877"N | 0°54'12.095"E 126 51°20'36.869"N | 0°54'51.672"E
28 51°20"11.663"N | 0°54'10.398"E 127 51°20'36.819"N | 0°54'51.640"E
29 51°20'11.436"N | 0°54'9.385"E 128 51°20'36.762"N | 0°54'51.642"E
30 51°20"10.399"N | 0°54'6.406"E 129 51°20'36.711"N | 0°54'51.724"E
31 51°20"10.522"N | 0°54'7.338"E 130 51°20'36.674"N | 0°54'51.969"E
32 51°20"10.085"N | 0°53"46.895"E 131 51°20'36.662"N | 0°54'52.243"E
33 51°20"10.324"N | 0°53"47.052"E 132 51°20"36.643"N | 0°54’'52.308"E
34 51°20"10.497"N | 0°53"47.265"E 133 51°20'36.557"N | 0°54'52.486"E
35 51°20"10.555"N | 0°53"47.377"E 134 51°20"36.597"N [ 0°54'52.469"E
36 51°20"10.609"N | 0°53"47.678"E 135 51°20'36.651"N | 0°54'52.486"E
37 51°20"10.685"N | 0°53'56.589"E 136 51°20'42.418"N | 0°55'36.744"E
38 51°20"10.577"N | 0°53'57.633"E 137 51°20'42.431"N | 0°55'37.288"E
39 51°20"10.677"N | 0°53'57.274"E 138 51°20'42.700"N | 0°55"40.210"E
40 51°20"10.741"N | 0°53'56.919"E 139 51°20'42.775"N | 0°55"40.607"E
41 51°20"10.759"N | 0°53'56.703"E 140 51°20"42.916"N [ 0°55"40911"E
42 51°20'10.691"N | 0°53"47.644"E 141 51°20'42.913"N | 0°55"41.691"E
43 51°20'10.658"N | 0°53"47.286"E 142 51°20'43.090"N | 0°55"42.369"E
44 51°20'10.631"N | 0°53"47.191"E 143 51°20'43.208"N | 0°55'42.254"E
45 51°20'10.417"N | 0°53"46.970"E 144 51°20'43.241"N | 0°55'43.046"E
46 51°20'10.380"N | 0°53"46.880"E 145 51°20'43.362"N | 0°55"43.772"E
47 51°20"10.348"N | 0°53"46.718"E 146 51°20'43.555"N | 0°55"43.598"E
48 51°20'10.380"N | 0°53"46.503"E 147 51°20'43.523"N | 0°55'44.092"E
49 51°20'10.447"N | 0°53"46.302"E 148 51°20'43.570"N | 0°55'44.669"E
50 51°20'27.907"N | 0°53"46.744"E 149 51°20'43.671"N | 0°55"45.270"E
51 51°20"27.862"N | 0°53"47.043"E 150 51°20"43.799"N | 0°55"45.070"E
52 51°20'27.876"N | 0°53"47.230"E 151 51°20"43.780"N | 0°55"45.567"E
53 51°20"27.830"N | 0°53"47.672"E 152 51°20'43.948"N | 0°55"46.756"E
54 51°20'27.699"N | 0°53"48.253"E 153 51°20'44.306"N | 0°55'48.368"E
55 51°20'27.585"N | 0°53"48411"E 154 51°20'44.687"N | 0°55"49.791"E
56 51°20'27.555"N | 0°53"48.435"E 155 51°20'45.757"N | 0°55'54.594"E
57 51°20"27.538"N | 0°53"48.625"E 156 51°20'47.241"N | 0°56'2.207"E
58 51°20"27.517"N | 0°53"48.660"E 157 51°20'47.983"N | 0°56'6.651"E
59 51°20"27.406"N | 0°53"48.710"E 158 51°20'48.152"N | 0°56'6.491"E
60 51°20"27.376"N | 0°53"48.744"E 159 51°20'48.092"N | 0°56'6.958"E
61 51°20"27.358"N | 0°53"48.805"E 160 51°20'48.096"N | 0°56'7.304"E
62 51°20"27.357"N | 0°53"48.852"E 161 51°20"48.226"N [ 0°56"7918"E
63 51°20"27.320"N | 0°53"49.159"E 162 51°20'48.436"N | 0°56'7.698"E
64 51°20'27.275"N | 0°53"49.275"E 163 51°20'48.394"N [ 0°56"8.208"E
65 51°20"27.252"N | 0°53"49.310"E 164 51°20'48.416"N [ 0°56'8.607"E
66 51°20'27.112"N | 0°53"49.343"E 165 51°20'48.474"N | 0°56'8.816"E
67 51°20'27.084"N | 0°53"49.434"E 166 51°20'48.520"N | 0°56'8.981"E
68 51°20'27.059"N | 0°53"49.665"E 167 51°20'48.530"N | 0°56'9.101"E
69 51°20'27.036"N | 0°53"49.798"E 168 51°20'48.516"N | 0°56'9.227"E
70 51°20'26.925"N | 0°53'50.097"E 169 51°20'48.514"N | 0°56'9.358"E
71 51°20"26.949"N | 0°53"50.133"E 170 51°20'48.592"N | 0°56'9.802"E
72 51°20'27.049"N | 0°53"49.908"E 171 51°20'48.676"N | 0°56'10.128"E
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73 51°20'27.113"N | 0°53"49.705"E 172 51°20'48.616"N | 0°56'7.869"E

74 51°20'27.164"N | 0°53"49.465"E 173 51°20'48.857"N | 0°56'14.026"E
75 51°20"27.246"N | 0°53"49.429"E 174 51°20'48.852"N | 0°56'14.100"E
76 51°20"27.272"N | 0°53"49.410"E 175 51°20'48.844"N | 0°56'14.168"E
77 51°20'27.326"N | 0°53"49.330"E 176 51°20'48.807"N | 0°56'14.326"E
78 51°20'27.347"N | 0°53"49.270"E 177 51°20'48.722"N | 0°56'14.640"E
79 51°20'27.374"N | 0°53"49.080"E 178 51°20'48.645"N | 0°56'15.364"E
80 51°20'27.403"N | 0°53"48.953"E 179 51°20'48.916"N | 0°56'17.077"E
81 51°20"27.459"N | 0°53"48.796"E 180 51°20'44.526"N | 0°56'52.481"E
82 51°20"27.534"N | 0°53"48.775"E 181 51°20"44.523"N [ 0°56"53.111"E
83 51°20"27.577"N | 0°53"48.731"E 182 51°20"44.613"N [ 0°56'53.520"E
84 51°20"27.605"N | 0°53"48.666"E 183 51°20'44.607"N | 0°56'53.654"E
85 51°20"27.622"N | 0°53"48.491"E 184 51°20"44.472"N [ 0°56'54.152"E
86 51°20"27.695"N | 0°53"48.408"E 185 51°20'44.365"N | 0°56'54.631"E
87 51°20"27.763"N | 0°53"48.293"E 186 51°20'44.337"N | 0°56'54.961"E
88 51°20"27.942"N | 0°53"47.338"E 187 51°20'44.341"N | 0°56'55.338"E
89 51°20"27.948"N | 0°53'47.235"E 188 51°20"44.188"N [ 0°56'56.399"E
90 51°20'27.910"N | 0°53"47.165"E 189 51°20'44.193"N | 0°56'56.709"E
91 51°20"27.920"N | 0°53"47.052"E 190 51°20'44.268"N | 0°56'57.174"E
92 51°20'27.939"N | 0°53"46.941"E 191 51°20'49.033"N | 0°56'20.247"E
93 51°20'27.963"N | 0°53"46.853"E 192 51°20'48.835"N | 0°56'14.262"E
94 51°20'27.997"N | 0°53"46.798"E 193 51°20'48.854"N | 0°56'14.137"E
95 51°20'30.414"N | 0°53'56.932"E 194 51°20'48.859"N | 0°56'14.060"E
96 51°20'30.486"N | 0°53'58.149"E 195 51°20'47.432"N | 0°56'30.037"E
97 51°20"30.389"N | 0°53'58.557"E 196 51°20'47.356"N | 0°56'30457"E
98 51°20'31.727"N | 0°54'3.734"E 197 51°20'46.743"N | 0°56'35.249"E
99 51°20'32.193"N | 0°54'5.976"E 198 51°20'46.536"N | 0°56'37.296"E

5.The provisions of section 72 (variation, suspension, revocation and transfer) of the 2009 Act
apply to this licence except that the provisions of section 72(7) relating to the transfer of the
licence only apply to a transfernot falling within article 5 (consent to transfer benefit of Order).

6. With respect to any condition which requires the licensed activities be carried out in
accordance with the plans, protocols or statements approved under this Schedule, the approved
details, plan or project are taken to include any amendments that may subsequently be approved in
writing by the MMO.

7. Any amendments to or variations from the approved details must be in accordance with the
principles and assessments set out in the environmental statement. Such agreement may only be
given in relation to immaterial changes where it has been demonstrated to the satisfaction of the
relevant planningauthority orthat other person that the subject matter of the agreement sought is
unlikely to give rise to any materially new or materially different environmental effects from those
assessed in the environmental statement.

PART?2
CONDITIONS

Notifications regarding licensed activities

1.The licence holder must inform the MMO in writing of the commencement of the first
licensed activity atleast 24 hours prior to such commencement.
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2—(1) The licence holder must inform the MMO of the name and function of any agent or
contractor appointed to engage in any licensed activity not less than 24 hours before the
commencement of the licensed activity in question.

(2) Any changes to details supplied under sub-paragraph (1) must be notified to the MMO in
writing prior to the agent, contractororvessel engaging in the licensed activity in question.

(3) Only those persons notified to the MMO in accordance with this condition are permitted to
carry outa licensed activity.

3.The licence holder must ensure thata copy of this Schedule hasbeen read and understood by
any agents and contractors that will be carrying out any licensed activity on behalf of the licence
holder, asnotified to the MMO under condition 10.

4.Copies of this Schedule must be available forinspection at the following locations—
(a) thelicence holder’s registered office; and

(b) during the construction of the authorised development only, at any site office which is
adjacent to or near the river and which has been provided for the purposes of the
construction of the authorised development.

Pollution prevention

5.The licence holder must—

(a) not discharge waste concrete slurry or wash water from concrete, or cement into the
marine environment, and where practicable, site concrete and cement mixingand washing
areasatleast 10 metres away from the marine environment and any surface water drain to
minimise the risk of run off entering the marine environment;

(b) store, handle, transport and use fuels, lubricants, chemicals and other substances so as to
prevent releases into the marine environment, including bunding or storage of 110% of
the totalvolume of all reservoirs and containers;

(c) report any spill of oil, fuel or chemicals into the marine area to the MMO Marine
Pollution Response Team (by telephone, within office hours on 0300 200 2024, or
outside office hours on 07770 977 825, and at all times, if no response to calls to those
numbers,on 0345 051 8486 orvia emailusing dispersants@marinemanagement.org.uk)
within 12 hours of the spill occurring;

(d) store all waste in designated areas that are isolated from surface water drains and open
waterand are bunded;

(e) use suitable protective sheeting to prevent dust, debris (including paints and solvents) and
rebounded or windblown concrete from entering the water environment, and rebounded
materialmust be cleared away before the sheetingis removed;

(f) ensure that any coatings and any treatments are suitable for use in the marine
environment and are used in accordance with either guidelines approved by the Health
and Safety Executive orthe Environment Agency;

(g) not use priority substances and polluting chemicals listed under the Environmental
Quality Standards Directive during works.
Post-construction
6. The licence holder must remove all temporary structures, waste and debris associated with the
construction activities within 6 weeks following completion of the final construction activity.
Maintenance

7—(1) Unless otherwise agreed by the MMO, the licenced activities may not commence until a
maintenance plan hasbeen approvedin writing by the MMO.
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(2) The maintenance plan must be submitted atleast 6 weeks prior to the commencement of any
maintenance activity, and must include details of the maintenance activities required including
location, duration, timings, methodology and materials to be used.

(3) Maintenance activities must be undertaken in accordance with the agreed plan.

77



SCHEDULE 9 Article 35
ARBITRATION RULES

Primary objective

1—(1) The primary objective of these arbitration rules is to achieve a fair, impartial, final and
binding award on the substantive difference between the parties (save as to costs) within 4 months
from the date the arbitratoris appointed pursuant to article 35 of this Order.

(2) The arbitration will be deemed to have commenced when a party (“the Claimant™) serves a
written notice of arbitration on the other party (“the Respondent”).

Time periods

2—(1) All time periods in these arbitration rules will be measured in days and this will include
weekends, but not bank orpublic holidays.

(2) Time periods will be calculated from the day after the arbitrator is appointed which is
either—

(a) the date the arbitrator notifies the parties in writing of his/her acceptance of an
appointment by agreement of the parties; or

(b) thedatethearbitratoris appointed by the Secretary of State.

Timetable

3—(1) The timetable for the arbitration will be that set out in sub-paragraphs (2) to (4) below
unless amended in accordance with paragraph 5(3).

(2) Within 14 days of the arbitrator being appointed, the Claimant will provide both the
Respondent andthe arbitrator with—

(a) a written Statement of Claim which describes the nature of the difference between the
parties, the legal and factual issues, the Claimant’s contentions as to those issues, the
amount of its claim and/orthe remedy it is seeking;

(b) all statements of evidence and copies of all documents on which it relies, including
contractual documentation, correspondence (including electronic documents), legal
precedents and expert witness reports.

(3) Within 14 days of receipt of the Claimant’s statements under sub-paragraph (2) by the
arbitrator and Respondent, the Respondentwill provide the Claimant andthe arbitrator with—

(a) a written Statement of Defence responding to the Claimant’s Statement of Claim, its
statement in respect of the nature of the difference, the legal and factual issues in the
Claimant’s claim, its acceptance of any element(s) of the Claimant’s claim, its
contentions as to those elements of the Claimant’s claim it does not accept;

(b) all statements of evidence and copies of all documents on which it relies, including
contractual documentation, correspondence (including electronic documents), legal
precedents and expert witness reports;

(c) any objections it wishes to make to the Claimant’s statements, comments on the
Claimant’s expert report(s) (if submitted by the Claimant) and explanations of the
objections.

(4) Within 7 days of the Respondent serving its statements under sub-paragraph (3), the

Claimant may make a Statement of Reply by providing both the Respondent and the arbitrator
with—
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(a) a written statement responding to the Respondent’s submissions, including its reply in
respect of the nature of the difference, the issues (both factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documents in response to the Respondent’s
submissions;

(c) anyexpertreportin response to the Respondent’s submissions;

(d) any objectionsto the statements of evidence, expert reports orother documents submitted
by the Respondent;

(e) its written submissions in response to the legal and factualissues involved.

Procedure

4—(1) The parties’ pleadings, witness statements and expert reports (if any) will be concise. No
single pleadingwill exceed 30 single-sided A4 pagesusing 10pt Arial font.

(2) The arbitrator will make an award on the substantive difference(s) based solely on the
written material submitted by the parties unless the arbitrator decides thata hearingis necessary to
explain or resolve any matters.

(3) Either party may, within 2 days of delivery of the last submission, request a hearing giving
specific reasons why it considers a hearing is required.

(4) Within 7 daysofreceiving the last submission, the arbitrator will notify the parties whether a
hearing is to be held and the length of that hearing.

(5) Within 10 daysofthe arbitratoradvisingthe parties that he/she will hold a hearing, the date
and venue for the hearing will be fixed by agreement with the parties, save that if there is no
agreement the arbitratoristo direct a date and venue which he/she considersis fair and reasonable
in all the circumstances. The date for the hearing must not be less than 35 days from the date of
the arbitrator’s direction confirmingthe date and venue of the hearing.

(6) A decision will be made by the arbitrator on whetherthere is any need forexpert evidence to
be submitted orally at the hearing. If oral expert evidence is required by the arbitrator, then any
expert(s) attending the hearingmay be asked questions by the arbitrator.

(7) There will beno process of examination and cross-examination of experts, but the arbitrator
must invite the parties to ask questions of the experts by way of clarification of any answers given
by the expert(s) in response to the arbitrator’s questions. Prior to the hearing the procedure for the
expert(s) will be that—

(a) atleast28 daysbeforea hearing, the arbitrator will provide a list of issues to be addressed
by the expert(s);

(b) if more than one expert is called, they will jointly confer and produce a joint report or
reports within 14 days of the issues being provided; and

(c) the form and content of a joint report must be as directed by the arbitrator and must be
provided atleast 7 daysbefore the hearing.

(8) Within 14 days of a hearing or a decision by the arbitrator that no hearing is to be held, the
partiesmay by way of exchange provide the arbitrator with a final submission in connection with
the matters in dispute and any submissions on costs. The arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or rulings as considered appropriate in order to
ensure that the parties comply with the timetable and procedures to achieve an award on the
substantive difference within 4 months of the date on which he/she is appointed, unless both
parties otherwise agree to an extension to the date forthe award.

(10) If a party fails to comply with the timetable, procedure or any other direction then the
arbitrator may continue in the absence of a party or submission or document, and may make a
decision on the information before him/her attaching the appropriate weight to any evidence
submitted beyond any timetable orin breach of any procedure and/or direction.
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(11) The arbitrator’s award must include reasons. The parties must accept that the extent to
which reasons are given must be proportionate to the issues in dispute and the time available to the
arbitratorto deliver the award.

Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Arbitration Act 1996, including the non-
mandatory sections, save where modified by these Rules in this Schedule.

(2) There must be no discovery or disclosure, except that the arbitrator is to have the power to
order the parties to produce such documents as are reasonably requested by anotherparty no later
than the Statement of Reply, or by the arbitrator, where the documents are manifestly relevant,
specifically identified and the burden of production is not excessive. Any application and orders
should be made by way of a Redfern Schedule without any hearing.

(3) Any time limits fixed in accordance with this procedure or by the arbitratormay be varied by
agreement between the parties, subject to any such variation beingacceptable to and approved by
the arbitrator. In the absence of agreement, the arbitrator may vary the timescales and/or
procedure—

(a) if the arbitratoris satisfied thata variation of any fixed time limit is reasonably necessary
to avoid a breach of the rules of naturaljustice and then;

(b) only forsuch a period that is necessary to achieve fairness between the parties.

(4) On the date the award is made, the arbitrator will notify the parties that the award is
completed, signed and dated, and that it will be issued to the parties on receipt of cleared funds for
the arbitrator’s fees and expenses.

Costs

6.—(1) The costs of the arbitration must include the fees and expenses of the arbitrator, the
reasonable fees and expenses of any experts and the reasonable legaland othercosts incurred by
the parties forthe arbitration.

(2) Where the difference involves connected/interrelated issues, the arbitrator will consider the
relevant costs collectively.

(3) The final award must fix the costs of the arbitration and decide which of the parties are to
bearthem or in what proportion they are to be borne by the parties.

(4) The arbitrator will award recoverable costs on the general principle that each party should
bear its own costs, having regard to all material circumstances, including such matters as
exaggerated claims and/or defences, the degree of success for different elements of the claims,
claims that have incurred substantial costs, the conduct of the parties and the degree of success of
a party.

Confidentiality

7—(1) The parties agree that any hearings in this arbitration are to take place in private.

(2) The parties and arbitrator agree that any matters, materials, documents, awards, expert
reports and the like are confidential and must not be disclosed to any third party without prior
written consent of the other party, save for any application to the Courts or where disclosure is
required underany legislative or regulatory requirement.
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SCHEDULE 10 Article 2
ENVIRONMENTAL STATEMENT SUPPLEMENTS

Document Title Date Examination Library
Reference

Climate Change Chapter June2019 REP2-043

Clarification Note

Clarification Note by the August 2019 REP3-022

Applicant on Glint / Glare

Analysis

Missing ALC Records August 2019 REP4-034

Clarification Note on July 2019 AS-028 (Appendix E)

Development Description

Chapter

Clarification Note - Removal = November2019 AS-048

of Northern Access Route

Option
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order grants development consent for, and authorises the construction, operation and
maintenance of a solar generating station and energy storage facility on land on the north Kent
coast approximately 2 km north east of Faversham and 5 km west of Whitstable together with
associated development. This Order imposes requirements in connection with the development
and authorises the compulsory purchase of land (including rights in land)and the right to use land
and to override easements and otherrights.

This Order also grants a deemed marine licence under Part 4 of the Marine and Coastal Access
Act 2009 in connection with the solar park. The marine licence imposes conditions in connection
with the deposits and works for which they grant consent.

A copy of the plans and book of reference referred to in this Order and certified in accordance
with article 34 (certification of plansand documents, etc.)may be inspected free of charge on the
website of the Planning Inspectorate (only during periods where restrictions on movement are in
place under the Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 (SI
350)) or atthe offices of Cleve Hill Solar Park Ltd at Woodington House Woodington Road, Ea st
Wellow, Romsey, Hampshire, SO51 6DQ.

© Crown copyright 2021
Corrected Reprint

Printed in the UK by The Stationery Office Limited under the authority and superintendence of Jeff James, Controller of Her
Majesty’s Stationery Office and Queen’s Printer of Acts of Parliament.
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