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STATUTORY INSTRUMENTS

2021 No. 1088
SOCIAL SECURITY

The Social Security (Switzerland) Order 2021

Made - - - - 29th September 2021

Coming into force in accordance with article 1

At the Court at Balmoral, the 29th day of September 2021
Present,

The Queen’s Most Excellent Majesty in Council

This Order is made under the powers in section 179(1)(a) and (2) of the Social Security
Administration Act 1992(1) which provide that, for the purpose of giving effect to any agreement
with the government of a country outside the United Kingdom providing for reciprocity in specified
matters, Her Majesty may by Order in Council make provision for modifying or adapting specified
legislation in its application to cases affected by such agreement.

At London on 9th September 2021 a Convention on Social Security Coordination between the United
Kingdom of Great Britain and Northern Ireland and the Swiss Confederation(2) (“the Convention™)
was signed on behalf of the respective Governments. The Convention makes provision for reciprocal
arrangements between the United Kingdom of Great Britain and Northern Ireland and the Swiss
Confederation in relation to social security following the United Kingdom’s withdrawal from the
European Union.

Article 72 of the Convention provides that the Convention shall enter into force on the first day
of the third month following the date of receipt of the later of the States’” written notifications that
they have complied with all statutory and constitutional requirements for the entry into force of the
Convention. Article 73 provides that, pending entry into force of the Convention, the States may
agree to provisionally apply the Convention by an exchange of notes through diplomatic channels.
Provisional application of the Convention shall take effect on the day following the later of the
States’ notes.

In order to give effect to the Convention, therefore, Her Majesty, in exercise of the powers conferred
on Her by section 179(1)(a) and (2) of the Social Security Administration Act 1992 and of all other
powers enabling Her to do so, is pleased, by and with the advice of Her Privy Council, to order as
follows:

(1) 1992 c. 5. Section 179 has been relevantly amended by paragraph 2(2) of Schedule 6 to the Social Security Contributions
(Transfer of Functions, etc.) (Northern Ireland) Order 1999 (S.I. 1999/671) and by paragraph 1 of Part 1 of Schedule 1 to
S.1. 2020/1508.

(2) 2021 CP 530.


http://www.legislation.gov.uk/id/ukpga/1992/5
http://www.legislation.gov.uk/id/uksi/1999/671
http://www.legislation.gov.uk/id/uksi/2020/1508
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Citation and commencement

1. Thi

on—

(@)
(b)

s Order may be cited as the Social Security (Switzerland) Order 2021 and comes into force

the day following the later of the States’ notes referred to in Article 73 (Provisional
application) of the Convention set out in the Schedule to this Order(3); or

where the Convention has not been applied provisionally as provided for in Article 73, the
first day of the third month following the date of receipt of the later of the States’ written
notifications referred to in Article 72 (Entry into force) of the Convention set out in the
Schedule to this Order(4).

Commencement Information
n Art. 1 coming into force in accordance with art. 1

Modification of legislation

2.—(1) The legislation to which this paragraph applies is modified to the extent required to give
effect to the provisions contained in the Convention set out in the Schedule to this Order.

(2) Subject to paragraph (3), paragraph (1) applies to—

(a)
(b)
(c)
(d)
()
®
(8)
(h)

)

the Social Security Administration Act 1992(5);

the Social Security Contributions and Benefits Act 1992(6);

the Jobseekers Act 1995(7);

Chapter 2 of Part 1 of the Social Security Act 1998(8);

Part 2 of the Social Security Contributions (Transfer of Functions, etc.) Act 1999(9);
the State Pension Credit Act 2002(10);

Part 1 of the Welfare Reform Act 2007(11);

Parts 1 and 4 of the Welfare Reform Act 2012(12);

Parts 1 and 5 of the Pensions Act 2014(13);

the following as they form part of domestic law by virtue of section 3 of the European
Union (Withdrawal) Act 2018(14)—

3
4
(5
(6)
(7

®
(€]

The date from which the Convention is provisionally applied will be published on the relevant page on GOV.UK which can
be found at: https://www.gov.uk/

The date on which the Convention enters into force will be published on the relevant page on UK Treaties Online which can
be found at: https://www.gov.uk/guidance/uk-treaties

No modifications are made in respect of community charge benefits, payments out of the social fund, Christmas bonus,
statutory sick pay, or statutory maternity pay because section 179(4)(b)(i)-(v) of the Social Security Administration Act 1992
excludes these benefits from the scope of the power to modify.

1992 ¢
1995 ¢
1998 ¢

1999 c.

(10) 2002 ¢

(11) 2007 c.
(12) 2012 c.

(13) 2014 ¢
(14) 2018 c. 16. Section 3 was amended by section 25(2) of the European Union (Withdrawal Agreement) Act 2020 (c. 1).
Regulations (EC) No 883/2004 and 987/2009 as they form part of domestic law under section 3 of the European Union
(Withdrawal) Act 2018 were revoked (with savings) by S.I. 2020/1508.

4.
. 18.
.14,
2.
. 16.
S.
5.
19,
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http://www.legislation.gov.uk/id/uksi/2021/1088/article/1
https://www.gov.uk/
https://www.gov.uk/guidance/uk-treaties
http://www.legislation.gov.uk/id/ukpga/1992/4
http://www.legislation.gov.uk/id/ukpga/1995/18
http://www.legislation.gov.uk/id/ukpga/1998/14
http://www.legislation.gov.uk/id/ukpga/1999/2
http://www.legislation.gov.uk/id/ukpga/2002/16
http://www.legislation.gov.uk/id/ukpga/2007/5
http://www.legislation.gov.uk/id/ukpga/2012/5
http://www.legislation.gov.uk/id/ukpga/2014/19
http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/european/regulation/2004/0883
http://www.legislation.gov.uk/id/uksi/2020/1508
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(i) Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29
April 2004 on the coordination of social security systems;

(i1) Regulation (EC) No 987/2009 of the European Parliament and of the Council of 16
September 2009 laying down the procedure for implementing Regulation (EC) No
883/2004; and

(k) regulations within the scope of section 179(5) of the Social Security Administration Act
1992(15),

so far as such provisions relate to England, Wales and Scotland.

(3) Paragraph (1) does not modify any legislation so far as it would be within the legislative
competence of the Scottish Parliament to make such modification™....

(4) Paragraph (1) also applies to [**Part 3] of the Social Security Contributions (Transfer of
Functions, etc.) (Northern Ireland) Order 1999(16) so far as such provision relates to Northern
Ireland.

F1  Words in art. 2(3) omitted (12.10.2023) by virtue of The Social Security (Iceland) (Liechtenstein)
(Norway) Order 2023 (S.I. 2023/1060), arts. 1(2), 4(2)(a)

F2  Words in art. 2(4) substituted (12.10.2023) by The Social Security (Iceland) (Liechtenstein) (Norway)
Order 2023 (S.1. 2023/1060), arts. 1(2), 4(2)(b)

Modifications etc. (not altering text)
C1  Art. 2(1)(2) applied (coming into force in accordance with art. 1 of the amending S.S.1.) by The Social
Security (Switzerland) (Further provision in respect of Scotland) Order 2021 (S.S.1. 2021/345), art. 2

Commencement Information
12 Art. 2 coming into force in accordance with art. 1

Variation of Order

3. The Family Allowances, National Insurance and Industrial Injuries (Switzerland) Order
1969(17) is varied in accordance with Article 77 (Relationship with the 1968 Convention) of the
Convention set out in the Schedule to this Order.

Modifications etc. (not altering text)
C2  Art. 3 applied (coming into force in accordance with art. 1 of the amending S.S.1.) by The Social
Security (Switzerland) (Further provision in respect of Scotland) Order 2021 (S.S.1. 2021/345), art. 3

Commencement Information
I3 Art. 3 coming into force in accordance with art. 1

(15) Subsection (5) of section 179 has been amended by paragraph 70(4) of Schedule 2 to the Jobseekers Act 1995; paragraph
21(4) of Schedule 2 to the State Pension Credit Act 2002; paragraph 1 of Schedule 6 to the Tax Credits Act 2002 (c. 21);
paragraph 10(29)(c) of Schedule 3 to the Welfare Reform Act 2007; paragraph 27(4) of Schedule 2 to the Welfare Reform Act
2012; paragraph 25(4)(a) and (b) of Schedule 12, and paragraph 33(4)(a) and (b) of Schedule 16 to the Pensions Act 2014;
and by regulation 3 of S.1. 2011/2425.

(16) S.I. 1999/671.

(17) S.I. 1969/384. Relevant amending instruments are S.I. 1976/225, 1976/963, 1979/290, 1988/591, 1995/767, 2001/407,
2005/2765 and 2016/158.
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http://www.legislation.gov.uk/european/regulation/2004/0883
http://www.legislation.gov.uk/european/regulation/2009/0987
http://www.legislation.gov.uk/european/regulation/2004/0883
http://www.legislation.gov.uk/european/regulation/2004/0883
http://www.legislation.gov.uk/id/uksi/2021/1088/article/2/3
http://www.legislation.gov.uk/id/uksi/2023/1060
http://www.legislation.gov.uk/id/uksi/2023/1060
http://www.legislation.gov.uk/id/uksi/2023/1060/article/1/2
http://www.legislation.gov.uk/id/uksi/2023/1060/article/4/2/a
http://www.legislation.gov.uk/id/uksi/2021/1088/article/2/4
http://www.legislation.gov.uk/id/uksi/2023/1060
http://www.legislation.gov.uk/id/uksi/2023/1060
http://www.legislation.gov.uk/id/uksi/2023/1060/article/1/2
http://www.legislation.gov.uk/id/uksi/2023/1060/article/4/2/b
http://www.legislation.gov.uk/id/uksi/2021/1088/article/2/1
http://www.legislation.gov.uk/id/uksi/2021/1088/article/2/2
http://www.legislation.gov.uk/id/ssi/2021/345
http://www.legislation.gov.uk/id/ssi/2021/345
http://www.legislation.gov.uk/id/ssi/2021/345/article/2
http://www.legislation.gov.uk/id/uksi/2021/1088/article/1
http://www.legislation.gov.uk/id/uksi/2021/1088/article/3
http://www.legislation.gov.uk/id/ssi/2021/345
http://www.legislation.gov.uk/id/ssi/2021/345
http://www.legislation.gov.uk/id/ssi/2021/345/article/3
http://www.legislation.gov.uk/id/uksi/2021/1088/article/1
http://www.legislation.gov.uk/id/ukpga/2002/21
http://www.legislation.gov.uk/id/uksi/2011/2425
http://www.legislation.gov.uk/id/uksi/1999/671
http://www.legislation.gov.uk/id/uksi/1969/384
http://www.legislation.gov.uk/id/uksi/1976/225
http://www.legislation.gov.uk/id/uksi/1976/963
http://www.legislation.gov.uk/id/uksi/1979/290
http://www.legislation.gov.uk/id/uksi/1988/591
http://www.legislation.gov.uk/id/uksi/1995/767
http://www.legislation.gov.uk/id/uksi/2001/407
http://www.legislation.gov.uk/id/uksi/2005/2765
http://www.legislation.gov.uk/id/uksi/2016/158
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Ceri King
Deputy Clerk of the Privy Council
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SCHEDULE Articles 1, 2 and 3

Convention on Social Security Coordination between the United Kingdom
of Great Britain and Northern Ireland and the Swiss Confederation

Commencement Information
14 Sch. coming into force in accordance with art. 1

CONVENTION ON SOCIAL SECURITY COORDINATION BETWEEN
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND AND THE SWISS CONFEDERATION

The United Kingdom of Great Britain and Northern Ireland (“United Kingdom™) and
The Swiss Confederation (“Switzerland™) (together “the States™ and individually
“the State™)

NOTING that the Untted Kingdom withdrew from the Eusopean Union on i
January 2020 and ceased applying the Free Movement of Persons Agreement with
effect from 1 January 2021,

RECOGNISING the imponance of the coordination of social security rights enjoyed
by persons moving between both States to work, to stay or 1o reside, as well as the
rights enjoyed by their family members and survivors,

Have agreed as follows:

TITLE1
GENERAL PROVISIONS
ARTICLE |
Definitions
For the purposes of this Convention, the following definitions apply:
fa) “activity as an employed person”™ means any activity or equivalent
situation treated as such for the purposes of the social security kegislation
of the State in which such activity or equivalent situation exists;
{b)  “activity as a self-emploved person™ means any activity or eguivalent
situation treated as such for the purposes of the social secunity legislation
of the State in which such activity or equivalent situation exists;

fe) “assisted reproduction services™ means any medical, surgical or obstetric
services provided for the purpose of assisting a person 1o carry a child:

{d) “benefits in kind™ means:

(1) forthe purposes of Chapter | of Title 11, benefits in kind provided
for under the legislation of a State which are intended to supply,
make available, pay directly or reimburse the cost of medical care
and products and services ancillary to that care;


http://www.legislation.gov.uk/id/uksi/2021/1088/article/1
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(e}

z)

()

(i)

(0]

k)

m

(i) for the purposes of Chapter 2 of Title 11, all benefits in kind
relating o sccidents at work and socupational diseases as defined
mpout(llmdwvuindfwu&rllx&:‘lﬁ accidents al work

and occupational discases schemes;

“civil servant™ means a person considerad 1o be such or treated as such

by the State to which the sdministration employing them is subject;

“competent authonty™ means, in respect of cach State, the Mimster,

Ministers or other equivalent authority responsible for social security

schemes throughout or in any part of the State in question;

“competent institulion™ means:

(i) the nstitution with which the person concerned is insured at the
iime of the application for benefit; or

[E] u:mmmmhwmmueduumldbe

mﬁlledmhmfhlfﬂulpumwlmcmbunrmmbuu
family resided in the State in which ﬂﬂlnﬂMlﬁllislhllﬂLH

(it the institution designated by the comg authority of the State
concerned; or

() in the case of a scheme relating 10 an employer™s obligations n
respect of the matters 1o which this Convention applics under
Mmkh:ulmdnmplwwwlh:mﬂmwﬂwdw:nd:hh
thereo, the body or authority desigasted by the comp
suthority of the State concemed:

“competent State”™ means the State in which the competent institubion s

situated;

“dnﬁw means any one-ofl payment in the event of death,
g the lump benefits referred io in paragraph (y):

“ﬂumwmw mnmumrwdnmhngeofwmlm
30R using by el means;

“family benefit”™ means all benefits in kind or in cash intended to meet
family expenses;

“frmud” means any deliberate ot or omission 1o act, carried oul with the
intention 1o either:

{1} receive social secunty benefits, or enable sother person 1o receive
social security benefits, when the conditions of entith o such
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benefits under the legislation of the Stae or States concerned or
under the provisions of this Convention are not met; or

(i) avoid paying social secunty comributions, or enable another
person to avoud paying social security contnibutions, when such
muln"butmmmmdmdﬂlhekpﬂlhmnﬂlhcﬂlﬁnr
States d or under the provissons of this C

{m)} “fronticr worker™ means any persen pursuing an achivify as an employed
or self-employed person in a Siate and who resides in the other State 1o
whach that person returns a5 a rule daily or at least once a week:

{n) “home base™ means the place from where the crew member normally
starts and cnids a duty period or & senics of duty peniods. and where, under
nomal conditions, the operator/zirline 15 not responsble for the
accommodation of the crew member concemed;

(o) “instiution™ means, in nespect of each State, the body or authonty
responsible for applying all or part of the legislation;

{p) “mstiution of the place of ressdence™ and “institution of the place of
stay”™ mean, nespectively, the institution which is comg 10 provid
btn:rmmlh:phc:mmlkptmmumdmdﬁmdlk

ion which is comp o provide benefits in the place where the
person concerned = staying, in accordance with the legrslation
nhunmdbyhumﬂnﬂma:uhu&mu&hmnmutmlh
desi d by the competent authority of the St concerned;

1q) “insured person™ means, in relation o the matters 1o which Chaplers |
and 3 of Title 111 apply, any person satisfying the conditions required
under the legislation of the State competent under Title 11 w have the
right o benefits, taking into sccount the provisions of this Convention:

{ry  “legal resadence™ means residence of stay in accordance with the relevant
State’s immigration laws;

[E1] ‘ksisliinl'minﬁpﬂﬁnfu&ﬂhk,hws,mﬂjmuﬂﬂlbﬂ
statutory provisions and all olher implementing measures relaling to the
matters 1o which this Convention applies under Asticle 6, but excludes
coniractual provisions other than those which serve 1o implement an
msurance obligation ansing from the laws and regulations referred fo in
this paragraph or which have been the subject of a decision by the public
authoritses which makes them obligatory or extends thear scope, provided
that the State concerned makes a declaration to that ¢ffect, notified 10 the
Joimt Administrative Commities:

{th  “haison body™ means any body designated by @ competent authority for
one or more of the branches of social secunty referrad 1o in Article 6 of
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this Convention to respond to requests for information and assistance for
the purposes of the application of this Convention and which has to fulfil
the tasks assigned o if under Title IV of Annex 1;

(0)  “long-erm care benefit™ means o benefit i kind or in cash the purpose
Muin:hulnuiﬁuﬁlhnﬂumdsofnpﬂmnim,mmof
including but nod limited
|omfmmﬂmp¢mo‘pﬁmwmwmﬂ
activities of daily living for an extended peniod of time in order o support
their personal sutonomy; this includes benefits granted for the same
PuTpese 10 a person providang such assistance;

(v} “memberof the family™ means:

(1) (A) any person defined or recognised as o member of the family
or designated as a member of the houschold by the legislation
under which benefits are provided:

{B) with regard to benefits in kind pursuant to Chapter lof Title

I]Lmypnmdefuudawnedulmmbﬂnﬂbeflmlynr
lasa ber of the household by the legislation of the

Smcmmhﬂnlpumnmndﬂ.

(i) of the legislation of a State which is applicable under point (i) does
not make a distnction between the members of the family and
other persons 10 whom it is applicable, the spouse, minor children
and dependent children who have reached the age of majority shall
be considered members of the Bamily;

(it} if, under the legislation which is applicable ender points (i) snd
(17}, & person is considered a member of the family or member of
Ihehntuboldnnlyifﬂu‘lptﬂmli‘uﬂ in the same houschold as
the insured person or pensioner, this condition shall be considered
satisfied if the person in question s mainly dependent on the
nsured person or pensioner;

(w) vonal of a Eusopean Union Member State™ means a national of &
Member State of the European Union acoording 10 the laws of the
refevant Member State;

{x) “obligation of professional secrecy™ means an obligation to protect such
information effectively through appropriate security, technical and
mwuwml mmd prevent urithortsed deoess, unanthorsed

o s of such inf

{y) “pension” covers not only pensions but also lump-sum benefits which
can be substituted for them and payments in the form of reimbursement
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of contributions and, subject 10 the provisions of Titke 111, revaluation
increases of supplementary allowances;

{z) “peniod of employmeni™ or “peniod of self-employment™ mean periods
so defined or gnised by the legislation under which they were
completed, and all periods treated as such, where they are regarded by
that kegislation as equivalent to periods of employment or 1o periods of

self-emplovment;

{aa) “period of msurance” Mpmodiofmﬂn‘buhﬂ.twhymcmw
self-cmplovment as defined or recogni npumu&ul’ Iryl]n:
legaslation under which they were comph idered as
nilllpﬂodshﬂedassmlﬂmlhnrmﬂsudsdbylhﬂkgﬂshhm
as equivalent to periods of insurance:

(bb) “period of residence” means periods so defined or recognised by the
legslation under which they were completed or comsidered s
completed;

{cc) “personal data™ means any data concerning or relating o =n sdeniified or
deniifiable nataral person;

(dd) “refugee™ has the meaning assigned 1o it in Anticle | of the Convention
relating to the Status of Refugees, signed in Geneva on 28 July 1951;

{ex) “regstered office or place of business™ means the registered office or
place of business where the essential decisions of the undenaking are
sdopted and where the functions of its central administration are carmied
oul;

(M) “residence™ (except in Article 3) means the place where a person
habitually resides:

{gg) “special non-coninbutory cash benefils™ means those non-contrtbutory
cash benefits which:

(i) anc ntended to provide cither:

{A) supplementary, substitute or ancillary cover againsi the nisks
covered by the branches of social security referred 1o in
Artiche 6(1), and which guarantee the persons concemed a
minEmusn subsistenee income having regard 10 the economic
and social situation in the Sute g or

(B) solely specific protection for the disabled, closely linked 1o
the ssid person’s social environment in the State concerned,
and
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{h)

(id)

iy
{kk)

i

{0} where the financing exclusively denves from compulsory laxation
intended to cover general public expenditure and the conditions for
providing and for calculating the benefits are not dependent on any
contribution in respect of the beneficiary. However, benefits
provided 1o supplement a contnbutory benefit shall not be

idered 1o be tbutery benefits for this reason alone;

“special scheme for avil servants™ means any social secanly scheme

which is different from the general social secunty scheme applicable 1o

employed persons in the State concerned and to which all, or certan

categores of, civil servanis are directly subject;

“stateless person”™ has the meaning assigned to it in Amticle | of the

Convention relating to the Status omehﬁPcmsiptdilNcw

York on 28 Seplember 1954;

“stay” means lEnporary residence;

“Swiss national” means a Swiss citizen sccording 1o the Federal

Constitution of the Swiss Confederation;

“United Kingdom national”™ means:

{i) aBnitish citizen;

(1) a person who is a Briush subject by virtue of Part IV of the Briish
Nationality Act 1981 and who has the right of abode in the United
Kingdom and is therefore exempt from United Kingdom
immigration control;

(ii) & Brtish overseas tamitorics Citizen who acquinss their citizenship
from & connection with Gibraltar,

ARTICLE 2

Persons covered

{1} As applicd by Switzerland, this Convention shall spply to:

{a)

ib)

United Kingdom nationals, Swiss national ionals of a Europ

Union Member State, less p and refugees. in each case who
are or have been subject 10 the legislation of either or both of the States;
and

the members of the fumily and survivors of the persons described in point
(a).

10
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{2) Notwithstznding paragraph 1. Switzerland shall apply the provisions of this
Convention, insofar as they relate 1o a d ination of the applicable legislation for
the purposes of Titde 11, to:

{a) persons who are or have been subject 10 the legislation of erther or both
of the States; and

{b)  the members of the family and survivons of the persons described in pont
{a).

i3)  Asapplied by the United Kingdom. this Convention shall apply 10:

{a) persons who are or have been subject 1 the legislation of either or both
the Siates; and

() the members of the family and survivors of the persons described in point
(a).

(4)  Notwithuanding paragraph 3, the United Kingdom shall apply the provisions
of this Convention (except Asticle 19), insofar as they relate to benefits in kind, only

o
{a) United Kingd ionals, Swiss sl ionals of a European
Union Member State, stateless persons and refugess, in cach case who
are or have been subject 1o the legislation of either or both of the States;
and
{b)  the members of the family and survivors of the persons described in point
fa)
ARTICLE 3
Legally residing
(1) This Convention shall spply to persons legally ressding in Swatzerland or the
United Kingdom.

(2)  Paragraph 1 of this Article shall not affect entitlements 1o cash benefits which
relate o previous periods of legal residence of persons covered by Article 2.
ARTICLE 4
Cross border situations

This Convention shall not apply to a persen whose situation is confined in all respects
cither within Switzerland, or within the United Kingdom.

11



Document Generated: 2024-01-29

Changes to legislation: There are currently no known outstanding effects for the
The Social Security (Switzerland) Order 2021. (See end of Document for details)

ARTICLES
Territorial scope
The provisions of this Convention shall apply, on the one hand, 1o the United
Kingdom and Gibraltar and, on the other hand, to Switrerland. Accordingly,
references in this Convention 10 the “United Kingdom™ shall include Gibraltar.
ARTICLE &
Matters covered

(1) This Convention shall apply 10 the following branches of social security:

fa)  sickness benefits;

(b} maternity and equivalent patemity benefits;

fc)  imvalidity benefits:

{d) old-age benefits;

e} survivors' bemefitsg

(N bencfits in respect of accadents at work and occupational diseases:

(g)  desth grants;

(h)  uncmployment benefits,
(2)  Unless otherwise provided for in Annex 4, this Convention shall apply o
general and special social seeurity schemes, whether contributory of non-
contributory, and to schemes relating 10 the obligations of an employer or ship-
owner.

(3)  The provisions of Tile 111 shall not, however, affect the legislative proviswons
of either Stale conceming a ship-owner's obligations.

{4)  This Convention shall not apply to:
{a) special non-contnbutory cash benefits which are listed in Part | of Annex
ib) mul.lnd medical assistance;
e} benefits in relation to which a State assumes the liability for damages 10

persons and provides for compensation, such as those for victims of war
and military action or their consequences; victims of crime, assassination

12
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o terrorst acts: victims of damage occasioned by agents of the St in
the course of their duties; or victims who have suffered a disadvantage
for political or religious rexsons or for reasons of descent;

) long-tema care benefits which are listed in Part 2 of Annex 2:

{e)  assisted reproduction services;

(f)  payments which are connected to a branch of social security listed in
paragraph | and which are:

(1) pand 1o meet expenses for heating in cold weather; and
(1) listed in Part 3 of Annex 2;
{g) famly benefits;
(h)  Swiss old-age, survivors” and invalidity benefits under the statutory
occupational benefit plans.
ARTICLE T
Relationship with ather agrecments
(1) This Convention shall apply withoul prejudice 1o the Ageement between the

Swiss Confaderation and the United Kingdom of Great Britain and Nonbern Ireland
on citizens’ rights following the withdrawal of the United Kingdom from the

European Union and the free movement of persons Agreement, signed in Berne on
25 Febouary 2019,

{2) Nothing in this C von shall be as ering either State 1o sct
in a manner inconsistent with its obligations under agr with third i
ARTICLES
Equality of treatment

(1) Unless otherwise provided for in this Convention, as negards the matters 1o
which this Convention applies under Asticle 6, persons o whom this Convention
applies shall enjoy the sume benelits and be subject 1o the same obligations under
the legslation of & State as the nationals theneof,

(2)  This provision does not apply 1o the exportability of cash benefits covened by
poind (<) of Article (1)

(3} This provision docs not apply to the Swiss legislation:

13



Document Generated: 2024-01-29
Changes to legislation: There are currently no known outstanding effects for the
The Social Security (Switzerland) Order 2021. (See end of Document for details)

{a) in relation to veluntary old-age, survivors” and disablity insurance;

() in relation o old-apge, survivers' end dissbhility insurance of Swiss
wmthwhomwﬂllymupedahmdm the service of the Swiss
Confedorati ions in the g of subparagraph. 1(c) of
Anicle I:ufﬁ:FﬂdﬂllLlwmoHﬂgeuﬂwwm insurance; and

(e} in relation o voluniary old-age. survivors” and disability insurance for
Swiss nationals employed by organisations in the meaning of
subparagraph 4(b) of Anicle 1a of the Federal Law on old-sge and
survivors' insurance.

ARTICLES

Equal treatment of benefits, income, facts or evenls

Unless otherwise provided for in this Coavention, the States shall enswre the
lication of the principle of equal of benefits, income, facts or events in

(a) where, under the legislation of the competent State, the receipt of social
securily benefits and other income has certain legal effects, the relevant
provisions of that legislation shall also apply 10 the receipt of equivalent
benefits acquired under the legislation of the other State or o income
acquared in the other State;

{b) where, under the legislation of the competent State, legal effects are
attribuied to the cocurrence of certain fiscts or evenis, that State shall lake
account of like facts or events that have occurred in the other State as
though they had 1aken place in its own lamilory.

ARTICLE 10
Aggregation of perieds

Unless otherwise provided for im this C 1o, the mstitution of a State
shall, 1o the extent necessary, ukemmmmpemdaod’nuurm emplayment,
self-employment or residence completed under the legislation of the other State as
wnyumpmmdmhkgﬂmnvimh:llWImMW
makes upon the completion of periods of insurance,
tmph)mﬁfwwum

{a)  the acquisition, retention, duration or recovery of the nght 1o benefits;
{b)  the coverage by legislation; or
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fc)  the access o or the wption from compulsory, optional inued of
voluntary insurance.
ARTICLE |1
‘Walving of residence rules

The Swies shall ensure the application of the panciple of exponebility of cash
benefits in accordance with paragraphs (a) and (by:

{a) Cash benefits payable under the legislation of a State or under this
Convention shall ot be subject to any reduction, amendment,
suspensson, withdrawal or confiscation on account of the fact that the
beneliciiry or the members of their family reside in the other State.

(b)  Paragraph (a) docs not apply to the cash benefits covered by points (c)
and (h) of Article 6(1).

ARTICLE 12

Preveation of overlapping of benefits
Unless otherwise provided, this Convention shall neither confer nor maintain the
right to several benefits of the same kind for one and the same penod of compulsory
HSUrance,
TITLEN
DETERMINATION OF THE LEGISLATION APPLICABLE
ARTICLE 13

General rules

(1) Persons to whom this Convention applics shall be subject 1o the legislation of
a single State oaly. Such legislation shall be detenmined in accordance with this Titke.

(2)  For the purposes of this Titke, persons receiving cash benefits because or as a
consequence of their sctivity as an employed or sell~emploved person shall be
considered 10 be pursning the said activity. This shall not apply to mvalidity, old-age
oF survivors” pensions or [o pensions 1n respect of accidenis at work or occupational
diseases or 10 sickness benefits in cash covering treatment for an unlimited period.

(3)  Subject to Asticks 1410 17:
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{a) aperson pursuing an activity as an employed or self-employed person in
4 State shall be subject to the legislation of that State;

(b) acivil servant shall be subject 1o the legislation of the State to which the
adminestration employing them is subject:

(e} any other person 1o whom points (a) and (b} do not apply shall be subject
to the legislation of the State of residence, without prejudice 1o other
provisions of this Convenlion guaraniceing them benefits under the
legrslation of the other State,

(4)  For the purposes of this Title, an activity as an employed or self-employed
person nommally pursued on board a vessel af sea flving the flag of  Sute shall be
deemed to be an activity pussued m that State, However, a person enployed on boasd
o vessel flying the Mlag of a State and remunerated for such activity by an undemaking
or a person whose registered office or place of busingss is in the other State shall be
subject 1o the legislation of the latter Siate of that person resides o thai State. The
underiaking or person paying the remuncration shall be considered as the employer
for the purp of the said legislation

{5)  Anactivity as a flight erew or cabin crew member performing air passenger or
freight services shall be deemed 1o be an activily pussued i the Stale where the home
base i located,

(6)  (a) Members of the family ressding or staying with a person who is subject
to the legislation of a Stale as & result of the application of paragraph
(b)Y, Article 14 or Article 17 shall also be subject o the legislation of
that State.
{b)  Point (a) does not apply 10 & member of the family who is pursuing an
activity as an employed or self-employed person or is a civil servant.
ARTICLE 14
Detached workers

(1} A person who pursues an sctivity o an employed person in a State for an
employer which normally carvies out its activitics there and who s semt by that
employer 1o the other State to perform work on that emplover’s behal shall continue
to be subjeet to the legislation of the first State, provided that:

{a) the anticipated duration of such work does nol exceed 24 months; and
(b}  that person is not sent o replace another detached worker.

{2} A person who normally pussues an activily as a self-employed person in a Sute
‘who goes to pursue & similar activity in the other State shall continue to be subject
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to the legislation of the fust State, provided that the anticipated duration of such
activity does not exceed 24 moaths.

ARTICLE 15
Pursuit of sctivities in both States

(1) A person who normally pursues an activily as an employed person in both
States shall be subject 1o the legislation of the State of residence, provided they
pursue a substantial part of their activity there.

{2)  Where a person does not pursuc a substantial part of the activity describead in
paragraph | i the State of residence, the legislation spplicable 1o that person shall
be determined as follows:

(1) if the person is employed by one or more employers, all of which have
their registered office or place of business in one State, they shall be
subect to the legislation of that Sate;

(b} if the person is emploayed by two or more employers which have their
regisiered office or place of business in both Siates, they shall be subject
10 the legislation of the State which is not their State of resudence;

(¢} ifthe person is employed by one or more employers, none of which have
a registered office or place of business in either State, they shall be
subject to the begislation of their State of residence.

(3} A person who normally pursies an activity as a sell-employed person in both
States shall be subject 1o

{a) the legislation of their Sie of residence, provided they pursue o
substaniial pari of their activily there; or

(b} the legislation of the State in which the centre of interest of their activities
15 sifuated, provided they do not reside in the State m which they pursue
a substaniial part of their activity.

(4) A person who normally pursues an activity as an emsployed person and an
activity as a self-employed person in both States shall be subject o the legislation of
the State in which they casry oul thewr activity as an employed person; or, of that
person 13 employed in both States, that person shall be subject to the legslation
determined in accordance with paragraph 1.

{5) A person who 15 employed as a civil servant by a State and who pursues an
activity as an employed and'or sell-employed person in the other State shall be
subject to the legislation of the first State.
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(6) A person refemed 1o in paragraphs 1 1o 5 shall be treated, for the purposes of
the legislation determined in accordance with these provisions, as though that person
was pursuing all their activitics as an employed or self-employed person and were
recciving all their income in the State concernod.

ARTICLE 16

Val ¥ i or optional continued insurance
(1} Articles 13 and 15 shall not apply to volunlary inserance or o optional
continued insurnce unless, in respect of one of the branches referred 1o in Article 6,
only a vol y schemse of i ¢ exXisls i a State.

(2} Where, by virmse of the legislation of a State, the person concemned is subjoct
1o compulsory insurance in that State, that person may not be subject to s voluntary
insurance scheme or an optional continued insurance scheme in the other State. In
all other cases in which, for a given branch, there is a choice betwioen several
volunary insursnce schemes or optional continued insurance schemes, the person
concerned shall join only the scheme of their choice,

{3) However, in nespect Dflnvdltlll)'. old-lge md nnwm benefits, the person
concemned may join the volunlary or op scheme of a State,
even if that person is compulsorily subject to the legislation of the other State,
provided that that person has been subpect af some stage i their career to the
legislation of the first State because of, or a5 a consequence of, an activily as an
cmployed or sell-employed person and provided such overlapping is explicily or
implicitly allowed under the legislation of the first State.

(4) W'lmlhelewhlmdtmwu dmizsion 1o vol ¥ i or
i  conditional upon resadence in that State or upon
piﬂwu mwlrum:nplwnd wull‘«:tq:luyod person, Anticle Kb} shall apply
only to persons who have boen subject, at some earlier stage, 1o the legislation of that
State on the basis of an activity as an cmployed or self-employed person.

ARTICLE |7

Exceplions

The competent authortics of the States or the bodies desig d by these auth
may by common agreement provide for exceplions 1o Articles 1310 15 in the interest
of certain persons of catégones of persons.
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ARTICLE 18
Obligations of the employer

{1} An employer who has its registered office or place of business cutside the
competent State shall fulfil all the obligations laid down by the legislation applicable

0 its employees, in particular any obligation 1o pay the ibutions provided for
by that legislation, as 1f it had us registered office or place of business in the
competent State.

(2)  Anemployer who does not have a registered office or place of business in the
State whose begaslation is applicable and the employee may agree that the latier may
fulfil the employer™s obligations on its behalf as regards the payment of contnibations
without prejudice 1o the employer”s underiying obligatsons. The emplover shall send

notice of such an arrang, 1o the comp of that Siate.
TITLE N
SPECIAL PROVISIONS CONCERNING THE VARIOUS CATEGORIES
OF BENEFITS
CHAPTER |

Sickness, maternity and equivalent paternity benefits
ARTICLE 19
Immigration health fees
This Convention shall apply without prejudice 1o the right of a Siate w0 charge a
health fee under domestic law in connection with an application for a permit to enter,
1 stay, to work, or o reside in that State,
Section 1

Insured persons and members of their families excepi pensioncrs and
members of their Tamilics

ARTICLE 20
Residence in the State which is not the competent State
An insured person or members of therr family who reside tn the State which 15 not

competent shall receive benefits in kind in the State of residence provided, on behalf
of the competent institution, by the stiution of the place of residence i accondance
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with the legislation it spplics, as though the persons concemed were insured under
the said legislation.

ARTICLE 2]

Stay in the competent State when residence is in the other State — special rules
for the members of the families of frontier workers

i ummnwumrmwmz,hwmmm
members of their family referred 1o in Article 20 shall also be entitled to benefits in
kind while staying in the competent State. The benefits in kind shall be provided by
the competent institution and a its own cxpense, in sccordance with the Jegislati
it applics, as though the persons concemed resaded in that State.

{2)  The members of the family of & froatier worker shall be entitled to benefits in
kind during their stay in the competent State.

Where the United Kingdom is the competent State, however, the members of the
family of a froaticr worker who reside in Switzerland shall be entitled to benefits in
kind in the United Kingdom only under the conditions laid down i Article 22(1).

ARTICLE 22
Stay outside the competent State

{1} Unless otherwise provided for by paragraph 2, an msured person and the
members of therr fanuly staying in the State which 15 not competent shall be entiled
to benefits in kind, provided on behalf of the competent instifution by the msitifution
of the place of stay dance with the legilation it applics, as though the persons
concermed were insured under that legislation, where:

{a)  the benefits in kind become necessary on medical grounds during their
stay, in the opinion of the provider of the benefits i kind, wking into
secount the nature of the benefits and the expected length of the stay;

{b)  the person did pot travel to that State with the purpose of receiving the
benefits in kind, unless the person 15 @ passenger or member of the crew
on a vessel or aircraft travelling to that Stste and the benefits in kind
bmunemuynnnnﬂjﬂlpundsdui:glhcwwﬂjghl;md

e}  a valid entitdement document 15 presented in accordance with Article
22(1) of Annex 1.

(20 The Joint Administrtive C ittee shall list benefits in kind which, in order
to be provided duning a stay in the other State, require for practical reasons a prior
agreement between the person concemed and the institution providing the care.
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ARTICLE 23

Travel with the purpose of receiving benefits in kind - suthorisation to receive
appropriate trestment sutside the State of residence

(1} Unless otherwise provided for in this Convention, an insured person travelling
to the other State with the purpose of receiving benefits in kind during the stay shall
seck authorisation from the competent instituiion.

{2} An insured person who is suthorised by the competent institution 1o go to the
other State with the purpose of recerving the ppropriste fo their conditi
shall receive the benefits in kind provided. on behalf of the competent mstitution, by
the mstitution of the place of stay, in accordance with the legeslation it applies, &
though that person were insured under the saad legislation. The authorisation shall be
accorded where the ireatment in question is among the benefits provided for by the
legislation in the State where the person concerned resides and where that person
cannol be given such treatment within & time limit which 15 medically justifiable,
?hgimmmﬂchcmmmofhlmmm:mmofm
illness,

(3) Paragraphs | and 2 apply mutatis muctandis to the members of the family of an
insured person.

ARTICLE 24
Cash benefits
(1) An msured person and members of their family residing or staying in the State

which s not P shall be eatitled 1o cash b provided by the competent
imstitution i sccordance with the legislation it applics.

(2) The competent institulion of a State whose legislation stipulates that the
calcalation of cash benefits shall be based on average income of OR a0 average

i basis shall & in¢ such average income o average contribation basis
exclusively by reference o the o firmed as having been paid, or
(3) The competent mstitution of & State whose legsslation provides that the
calcalation of cash benefits shall be based on standard income shall take into account
exchsavely the standard income or, where spproprate, the I\tﬂ.storm
cones for the periods completed wnder the said legrslation.

(4) Paragraphs 2 and 3 apply mutafis mutandis 1o cases where the legislation
apphed by the competent mstitution lays down a specific reference period which
corresponds in the e in question ¢ither whelly or partly 10 the periods which the
peron concemed has complated under the legislation of the other State.
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ARTICLE 25
Pension claimants

{1} An insured person who, on making a claim for a pendion. or duning the
mvestigation theneof, ceases to be entitled to benefits in kind under the legslation of
Ihesmelmmmuﬂullmmmmmdmhm:fumkndmm:hpsm
ol'lheSlmmuhxluhupmmdm ided that the pension cl:

the i of the legislati ofﬂwamfmdlnmmz.m
nﬂumbm:ﬁumkndmﬂwsmcufmﬂulltholpﬁyblkmﬁ
the family of the pension clamant.

(2)  The benefits in kind shall be chargeable to the institution of the State which, in
the event of a pension being awarded, would become competent under Articles 26
and 27,

Section 2
Special provisions for pensdoners and members of their Tamilies
ARTICLE 26

Righi to benefits in kind for persons whe receive pensions under ihe
legistation of both States

A person who recervies pensions under the legislation of both States, of which one i
the State of residence, shall, with the members of their family, receive such benefits
in kind from and at the expense of the institution of the place of residence, as though
thai person were a pensioner whose pension was payable solely under the legislation
of that State.

ARTICLE 27

Right to benefits in kind for persons who receive a peasion or pensions under
the legislation of oue State

(1) A person who receives a pension of pensions under the legislation of one State
and resides in the other State but is not entithed to benefits in kind under the
legislation of the State of residence. shall nevertheless receive such benefits for
themselves and the members of thewr fanuly, msofar as the pensioncr would be
entitled @ them under the legislation of the State competent in respect of their
pension, if they resided in that Swate. The benefits in kind shall be provided by the
mstitution of the place of residence, as though the person concerned were entithed 1o
a pension and entitled to benefits 1n kind under the legislation of that State. The costs
of these benefits in kind shall be borne by ihe institution of the Siate from which that
PETSON FECEIVES A pension.
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(2) Where a person receiving 2 ponsion or pensions under the legislation of
Switzerland resides in the United Kingdom, and that person does not receive a
mﬁunﬂxummxmﬂxmdmummdpmmmﬂmM|
be bome by the mstitution of Switzerland w the extent that the person would be
entitled 1o such benefits if they resided in Switzerland,

ARTICLE 28
Residence of members of the Tamily in the State other than the one in which
the pensioner resides
Where a person:
{a) m'ma, ion or pensions under the legislation of one or both States;

{b) resides in the State other than the one in which members of their family
reside,

those members of that person’s family shall be entitled to receive benelits in kind
from the institution of the place of their residence in accordance with the kegislation
nipphﬁlmfuum:pnmumnkdlohm:ﬁumhndudﬂlbﬂ:guhmn
of either State. The costs shall be borne by the shle for
the costs of the benefits in kind provided to ﬂbcpeumumlhtn'smenfm-dcm

ARTICLE 29

Stay of the peasioner or the members of their family in the State other than
the State of residence - stay in the competent State - authorisation for
appropriate treatment outside the State of residence

(1) Asticle 22 applies mudails mufandis 1o
(a) & person receiving a pension or pensions under the legislation of one or
both States and who is entitled 10 benefits in kind under the legrslation
of one of the States which provide thewr pension{s);
(b} the members of theer fumily,
whao are staying in the State other than the one in which they resade.
(20 Article 21(1) applies mutaris mutandis o the persons described in paragraph |
when they stay in Switzerland and the competent instituiion responsible for the cost
of the benefits in kind provided 1o the pensioner in their State of residence is situated
in Switzerland.
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(3)  Article 23 applies mualis i ) or bers of their family
whe are staying in the S‘meedmdunlbcmmwhich they reside with the purpose
of receiving in that State the treatment appropriate to their condition.

{4)  Unless otherwise provided for by paragraph 5, the cost of the benefits in kind
referred 10 in parsgraphs 1 to 3 shall be borne by the competent institution
responsible for the cost of benelits i kind provided 10 the penstoer in their State of
residence.

{5) Tbemslnl'll:hm:ﬁlnlhndmfmudIollw:phlihl.llbehwwkylk
institation of the place of resid of the p or of the bers of their
family, if these perions reside in a State which has opted for reimbursement on the
basis of fixed amounts. In these cascs, for the purposes of paragraph 3, the institution

of the place of residence of the pensioner or of the members. of their family shall be
idered to be the comg st tuti
ARTICLE 30
Cash benefits for pensioners

{1y Cﬂhﬂfmﬂlkpdhapﬂmmmmmgapcmmwptmmm
hbgMudmuMSm:bthmmumoﬁhMm-m
is s d the comp resporable for the cost of benefits in kind
provided to the pensioner in their Siate of residence. Article 24 applics mndaris
mukcrenclis.

(2)  Paragraph | shall also apply to the members of a pensioncr™s family.

ARTICLE 31

Contribulions by pensioners
iy !‘beiminijonoflsu:uhiﬂiimnpuusbkmdﬂdukghhumilmplks
for making deductions in respect of coninbutions for sickness, maternaty and
equivalent paternity benefits, may request and recover such deductions, calculated
in sccordance with the legislation it applics, only 1o the extent that the cost of the
benefits pursuant to Asticles 26 10 28 is 1o be borne by an nstitution of that State.

(2)  Where, in the cases referred to in Anicle 27(2), the acquisition of sickness,
matemity and equivalent paternity benefits is subject 10 the payment of contributions
or similar payments under the legislation of a State in which the penstoner concerned
resides, these contributions shall not be payable by virue of such residence.
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Section 3
Common provisions
ARTICLE 32
General provisions

Articles 26 to 31 shall not apply to # pensioner or the members of their family who
are entitled 1o benefits under the legislation of a Stale on the basas of an sctivity as
an employed or sell-emploved person. In such a case, the person concerned shall be
subject, for the purposes of this Chapter, to Articles 2010 24,

ARTICLE 33

Priaritising of the right to benefits in Kind - special rale for the right of
members of the family to benefits in the State of residence

(1) Unless otherwise provided for by paragraph 2, where a member of the family
has g ndependent right 1o benefits in kind based on the legislation of cither State or
under this Chapter such right shall ke priority over a derivative right 1o benefits in
kind for members of the family.

(2} Where the independent right in the State of residence exists direatly and selely
on the basis of the residence of the person concerned in that State, a derivative night
10 benefits in kind shall take prionty over the independent right.

ARTICLE 34
Family members residing in the United Kingdom

Notwithstanding Article 20, Articles 26 to 28 snd Article 33, the members of the
fumaly residing in the United Kingdom of a person for whom Switzerland s the
compeient State under the terms of Title 11 of thas Convention, or of an employed or
self-employed person, a civil servant or a pensioner who resides in Switzerland and
is mnsured under the Swiss sickness insurance scheme, or of a person for whom
Switzerland 15 the competent State under Articles 27 to 25, are entitled to benefits m
kind as though they were insured solely under the legislation of the United Kingdom
and have no denvative right to benefits in kind in Switrerland.
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ARTICLE 35
Reimbursements between institufions

(1) The benefits in kind provided by the institution of a State on behalf of the
mstitution of the other Siate under this Chapter shall give rise to full resmbursement.

{2)  The rembumsements referred 1o in paragraph | shall be determined and
effected i accordance with Amnex |, cither on production of preol of actual
expenditune, or on the hasis of fixed amounts, as appropriate.

(3)  The Suates, and their competent authorities, may provide for other methods of
reimbursement or waive all reimbursement between the institutions coming under
CHAPTER 2
Benefits in respect of accidents af work and occupational diseases
ARTICLE 36
Right to benefits in kind and in cash
{1y Withoul prejudice 1o any more favousable provisions i paragraphs 2 and 3 of

this Article, Articles 20, 21(1), ZHI]MIB:I]dulhlmlpply o benefits relating
o mcad at work oF o l discases,

{2} A person who has sustaned an sccident at work or has contracted an
occupational discase and who resides or stays in a State other than the competent
State shall be entitled 10 the special benefits in kind of the scheme covering accidents
uwﬂﬂmlﬁmm«hmrﬂdnmmmumm
by the instifution of the place of resad or sy in accond: with the legisl
which it applics, as though that person were insured wnder that legislation.

(3)  The competent mstitution may nol refuse (o grant the awthonsation provided
fwmmmljmammmmmmmuam“mm
m-ﬂedmmmldm.ﬂumlldluhmeﬁhch-pﬂ:hlhﬂ

where the appropaiste 1o their condition cannot be given in the
State in which that person resades wathin a tmse limat which 15 medically justifiable,
taking inlo account that person’s current state of health and the probable course of
the illness.

(4)  Aticle 24 also applies to benefits falling within this Chapter.
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ARTICLE 37
Costs of transport

(1} Thecompetent instinstion of a State whose legislation provides for ing the
costs of transporting a person who has sustamed an accident at work or is suffering
from an occupational descase, either to their place of residence or 1o a hospital, shall
Maﬁmhlﬁ:mmdu;phuml}uﬁﬁkwh:hmm

provided that mstitution gives prior autk for such f dulyldurumo
account the reasons justifying it. Such authorisation shall not be required in the case
of a frontier worker.

(2) The compeient institution of a State whose legaslats idies for ing the
msun&'mmghhcdynf:pcmnhlhdmum*ﬂummhphu
of burial shall, in accond: with the legislation it applics, meet such costs o the

wnwmhsﬂnehmsmmmmmmmﬁn;ﬂmnimeorh
acendent.

ARTICLE 38

Benelits for an occupational disease where ihe person sulfering from such a
discase has been exposed to the same risk in both States

‘When a person wheo has contracted an occupational disease has. under the legislation
of both States, pursued an activity which by it nature i likely 1o cause the said
discase, the benefits that that person or their survivors may claim shall be provided
nqﬁlymw legislation of the last of those States whose conditions are
salis

ARTICLE 39
Aggravation of an sccupational discase

In the event of aggravation of an occupational disease for which a person suffermg
from such a discase has receivad or is receiving benefits under the Icp'sll.lianofl
State, the following rules shall apply:

(a) if the person concemed, while in receipt of benefits, has not pursued,
under the legislation of the other State, an activity as an employed or
sell-emploved person likely 1o cause or aggravate the disease m question,
the competent institution of the first State shall bear the cost of the
benefits under the legislation which it applies, taking inlo account the
aggravalson;

(b} ifthe person concerned, while in receipt of benefits, has pursued such an
activity under the begislation of the other State, the competent institution
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ofhfmSlimmmﬁmuufnmmm-mmn
applies without taking the aggravation o sccounl. The compelent
institution of the second Siaste shall grant a supplement to the person
concerned, the smount of which shall be equal to the difference between
the amount of benefits due after the aggravation and the amount which
would have been due prior o the aggravation under the legislation it
applics, if the discase in question had occurred under the legislation of
that State;

(e} the rules concerning reduction, suspension or withdrawal laid down by
the legislation of a State shall not be invoked agains persons receiving
benefits provided by instintions of both Sustes in accordsnce with
paragraph (b).

ARTICLE 40

Rules for taking into sccount the specisl features of corain legislation

(1) If there is po msurance sgainst sccidents at work or occupational discases in
the State in which the person concerned resides or stays, or if such nsurance exists
bt there is no institution responsible for providing benefits in kind, those benefits
shall be provided by the institution of the place of nesidence or stay responsible for
providing benefits in kind in the event of sackness.

{2}  If there is no insurance against accidents at work or occupational discases in
the comp State, the provisions of this Chapter concerning benefits in kind shall
nevertheless be spplied 10 a person who is entitled 10 those benefits in the event of
sickness, maternity or equivalent paternity under the legislation of that State if that
person sustains an acesdent at work or suffers from an occupational disease during a
residence or stay in the other State. Costs shall be bome by the institution that is
competent for the benefits in kind under the legislation of the competent State.

(3)  Amicke 9 spplics 1o the competent institution in & State as regards the
equivalence of accidents at work and occupational diseases which either have
wﬂrmdnﬂuwbunmfmndmwﬂtyuﬂﬂlhekgiﬂuimoﬂhemhﬂsmr
when assessing the degree of incapacity, the right to benefits or the amount theneof,
on condition that:

{a) no compensation is due in respect of an accident al work or an
occupational disease which had occumed or had been confimmed
previously under the legislation it applics; and

{b) no compensation i due in respect of an dccident al work or an
occupational disease which had occumed or had been confirmed

b Iy, under the legislation of the other State under which the
sccident 9 work or the occupational discase had oocurred or been
confimed.
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ARTICLE 41
Reimbursements between institutions

(1) Asticle 35 applies to benefits falling within this Chapter, and reimbursement
shall be made on the basis of actual costs.

(2)  The States, or their competent authorities, may provide for other methods of
remmbursement or waive all reimbursement between the institutions under their
jurisdiction,

CHAPTER 3

Death grants

ARTICLE 42

Right to grants where death oecurs in, or where the person entitled resides in,
the State which is not the competent State

{1y  'When an insured person or a member of their family dies in the State which s
not the competent State, the death shall be Jd d to have d in the
State.

{2)  The competent institution shall be obliged to provide death grants payable
under the begislation it applies, even if the person entitled nesides in the State which
s mod the competent State.

{3) Paragraphs | and 2 shall also apply when the death is the result of an sccident
at work or an oocupational discase.

ARTICLE 43
Provision of benefits in the event of the death of a pensioner

(1) In the event of the death of a pensioner who was entitled to a pension under
thic legislation of one State, or 1o pensions under the legislations of both Stes, when
that pensioner was resading in a State other than that of the mstitution responsible for
the cost of benefits in kind provided under Article 27, the death grants payable under
the legislation administered by that institution shall be provided at its own expense
as though the penstoner had been residing a1 the time of their death in the Stale
which that institution 15 situated.

{2y Parsgraph | applics mutatis mutandis 1o the members of the family of a
pensioner,
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CHAPTER 4
Invalidiiy benefits
ARTICLE 44
Caleulation of invalidity benelits

Without prejudice to Article 10, where, under the legislation of the State
under Tithe Il of this Convention, the amount of invalidity benefits 1 dependent on
the duration of the perods of insurance, employment, self-employment or residence,
the competent State is nol required to take into acoount any such periads

completed
under the legislation of the other State for the purposes of caleulating the amount of
mvalidity benefin payable.

ARTICLE 45

Special provisions on aggregation of periods
The competent institulion of & State whose legislation makes the scquisition,
retention or recovery of the nght to benefits conditional upon the completion of
periods of insurance or residence shall, where necessary, apply Article 48 mmaris
muiandis.

ARTICLE 46
Canversion of invalidity benefits into old-age benefits

Where provided for in the legislation of the Sute paying mvalidity benefit in
secordance with this Convention, imvalidity benefies shall be converied inw old-age
btmfmmmemnditmilidmbyﬂtk@shﬁmuﬂrnhichmqﬂ
provided and in accordance with Chapter 5.

CHAPTER §

Did-age and survivers’ pensions
ARTICLE 47
General provivons

(1) The competent institutions shall determime entitlement 1o benefit, under the
legrslations of the States to which the person concerned has been subject, when a
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request for award has boen submitied, unless the person concerned expressly roguests
deferment of the award of old-age benefits under the legislation of one or both States.

(2) If o1 a given moment the person concerned does not satisfy, or no longer
satisfies. the conditions laid down by the legislations of the States 1o which tha
person has been subject, the institutions applying legaslation the conditions of which
have boen satisfied shall not take into account, when performing the caleulation in
accordance with points (a) or (b) of Article 4%1). the penods completed under the
begrslations the conditions of which have not been satisfied, or are no longer satisfied,
where this gives nse to a lower amount of benefit.

{3)  Pasmagraph 2 applics mutaiis muandis when the person concerned has expressly
requested deferment of the award of old-age benefits.

{4y Anew calculation shall be performed automatically as and when the conditions
to be fulfilled under the other legislations are satisfied or when a person roquests the
award of an old-age benefit deferred in accordance with paragraph 1, unless the
periads completed under the other begrslations have slready been taken into account
by virtue of paragraphs 2 or 3.

ARTICLE 48
Insurance when the risk materialises

Where the legislation or specific scheme of a State makes the acquisition, retention
or recovery of the right 1o benefits conditional upon the person concemned being
wreswred at the time of the matenalisation of the nsk. this condition shall be regarded
as having been satisfied if that person has been previously insured under the
legislation or specific scheme of that State and is, at the time of the matenalisation
of the risk, insured under the legislation of the other State for the same risk or, failing
that, if'a benefit is due under the legislation of the other State for the same nsk. The
latter condition shall, however, be decmed to be fulfilled in the cases referred to in
Article 54,

ARTICLE 49

Award of benefits

{1}y The competent mslitution shall calculate the amount of the benefit that would
be due:
{a)  under the legislation it applies, only whene the conditions for entitlement
to benefits have been satisfied lusively under national Law
(independent benefit),
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(b} by calculating a theoretical amount and subsequently an sctual smount
(pro rata benefit), as follows:

(i) the theoretical amount of the benefit is equal to the bencfit which
the person concermed could claim if all the periods of msurance
andior of residence which have been completed under the
kegislation of the other Sisle had been completed under the
kegislation it applies on the date of the award of the benefit. If
unsder this legslation, the amount does not depend on the duration
of the periods completed, that amount shall be regarded as being
the theoretical amount;

(1)  the competent institution shall then establish the actual amount of
the pro rata benefit by applying to the theoretical amount the ratio
between  the durstion of the periods completed  before
materialisation of the nsk ender the legislation i applics and the
total duration of the periods pleted before malerialisation of
the risk under the legrslations of both States concerned.

2) Where appropriate, the competent instifution <hall apply, to the amount
cabeulated in accordance with points (a) and (b) of paragraph 1, all the rales relating
to reduction, suspension or withdrawal, under the legislation it applies, within the
Tiwsits provided for by Articles 50 to 52

{3) The person concerned shall be entitled 1o recave from the competent
institation of each State the higher of the leulated in & with
points () and (b) of paragraph 1.

(4) Where the calculation pursuant 1o point (a) of peragraph | in ope Stale
invariably results in the independent benetit being equal to or higher than the pro rata
benefit, calculated in accordance with poimt {b) of paragraph 1, the competent
nstitution shall waive the pro rata calculation, provided thai:

(1) such a siteation is s¢t out in Pan | of Annex 3;

{b) no legislation containing rubes againsi overlapping. as referred to in
Articles 50 and 52, 15 applicable unless the conditions lasd down in
Asticle $2(2) are fulfilled; and

() Article 34 is not applicable in relation to periods completed under the
legislation of the other State in the specific circumstances of the case.

(5) Notwithstanding paragraphs 1, 2 and 3, the pro rata calculation shall not apply
to schemes iding benelits in respect of which periods of time are of no relevance
to the calculation, subject to such schemes being listed in Pari 2 of Annex 3. In such
cases, the person concerned shall be entithed 10 the benefit calculated in sccordance
with the legislation of the State concemmed.
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ARTICLE 50
Rules to prevent overlapping
(1) Anay overdapping of old-age and survivors” benefits calcalated or provided on

Ikblsﬁﬂfpm«kormwmmnpkkdbrﬂumptmﬂlk
considered 10 be overlapping of benefits of the same kind.

(2)  Overlapping of benefits which cannot be considered to be of the same kind
within the meaning of paragraph | shall be considerad 1o be overlapping of benefits
of a different kind,

{3) The following provisions shall be applicable for the purposes of nules 10

prevent overlapping laid down by the legislation of a State in the case of overlapping
of a benefit in respect of old-age or survivers with a benefit of the same kind or a

benefit of a different kind or with other income:

(a}  the competent institution shall take into acoount the benefits o incomes.
acquered in the other State only where the legislation it applics provides
for benelfits or income soquired sbroad to be taken inlo account;

()  the competent institution shall take into account the amount of benefits
w be paid by the other Stte before deduction of tax, social secunity
contributions and other individual levies or deductions, unless the
legislation it applics provides for the application of rules to prevent
overlapping after such deductions, under the conditions and the
procedures laid down in Annex 1;

() the competent institution shall ot take into scoount the amount of
benefits soquired under the legislation of the other Staie on the basis of

{dy i & State applies rules 1o prevent overlapping because the person
concerned receives benefits of the same or of a different kind under the

iom of the other State or income acquired in the other State, the

benefit due may be reduced solely by the amount of such benefits or such
InCHme,

ARTICLE 51
Overlapping of benefits of the same kind
(1)  Where benefits of the same kind duc under the lepislation of both States

overlap, the rules to prevent overlapping laid down by the legislation of cither State
shall not be applicable to a pro rata benefit.
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(2} The rules to prevent overlapping shall spply 1o an independent benefin anly if
the benefit concerned is:

(a)  abenefit the smount of which does not depend on the duration of periods
of insurance or residensce; or

(b} o benefit the amount of which is determined on the basis of a credited
period deemed 1o have been completed between the date on which the
risk materialised and a later date, overlapping with:

{1} = benefit of the same type. except where an agreement has been
concluded between the States 10 avoid the same credited period
being taken into scoount more than once: of

(1) & benefit referred 1o in point (a).

ARTICLE 52
Overlapping of benefits of a different kind

(1) I the receipt of benefits of o differemt kind or other incomse requires the
appli:ﬂjmuflhenlﬁhptfuﬂomhpphskabdﬁrhylhek@ismhmnﬂhe
Stales concemed reganding:

{2)  twoor more independent benefits, the comg mstitutions shall divide
the amounis of the benefit or benefits or other income, as they have been
taken inlo account, by the number of benefits subject 1o the said rules;

however, the application of this subparagraph cannot deprive the person concerned
of their stalus as a pensioner for the purposes of the other chaplers of this Title under
the conditions and the procedures lasd down in Annex, 1;

{b)  one or more pro rata benefits, the competent imstitutions shall take into
account the benefit or benefits and/or other income and all the elements
stipulated for applying the rules o prevent overlapping as a function of
the ratio betwieen the periods of i or resih blished for
the calculation referred to tn point (b)) of Articke 491}

{e)  ome or more independent benefits and one or more pro rata benelits, the
competent institutions shall apply mutatis mudandis pomt (a) as regards
independent benefits and point ib) as regards pro rita benefits.

(2} The competent institution skall not apply the division stipulated in respect of
independent benefits, if the legistation it applies provides for acoount to be taken of
benefits of a different kind or other income and all other elements for calculating past
of their amount determined as a function of the mtio b penods of &

or residence referred to in point (b)) of Article 49(1).
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(3)  Parsgrophs | and 2 shall apply muadls fis where the legislation of either
or both States provides that a right to a benefit cannot be acquired in the case where
the person concerned 15 in receipd of a benefit of a different kind. payable under the
legislation of the other State, or of other income.

ARTICLE 53
Additional provisions for the caleulation of benefits

(1) Forthe calculation of the theoretical and pro rats smounts referred to in point
(b} of Article 49(1), the following rules shall apply:

(a) where the total length of the periods of insurance andior residence
completed before the mk matermbised under the legislatons of both
States 15 longer than the maximum penod required by the legislation of
a State for receipt of full benefit, the competent institution of that State
shall ke into account munmmnpened msiead of the total length
of the peniods completed; this method of caleulation shall not resubt in
the imposition on that insiitution of the cost of a benefit greater than the
full benefit provided for by the legislation it applies. This provision shall
nol apply 1o benefits the smount of which does not depend on the length
of insurance;

{b)  the procedure for taking mto account overlapping periods is laid down i
Annex 1;

(5] lfhhwhmorlsmcmvﬁnhlhmruwwbenkuhld
o he bas o! contrib ases of increases,

or bination of more than one of them

(lv:ng: pmputml.fnmducedlled}.ﬂumﬂpﬂnllmmﬂlll

(i} determine the basis for calculation of the benefits in accord
only with periods of i pleted under the legislation it
applies:

(i) wse, in onder 1o determine the amount 10 be calculmed in
sccordance with the peniods of insurnce sndlor residence
completed under the legislation of the other State, the same
elements determined or reconded for the periods of insurance
completed under the legislation it applics;

where y in k with the p dures laid down in Annex 4 for the
State concerned;

(d)  inthe event that point (¢) s not applicable because the legislstion of a
State provides for the benefit fo be caleulated on the basis of clements
other than periods of insurance and'or residence which are not linked 1o
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time, the competent instifution shall take into sccount, in respect of each
period of i andior resid pleted under the legislation of
the other Siate, the amount of the capital accrued, the capital which s
comsidered a5 having been sccrued or any other clement for the
calculation under the legislation ot admunisters divided by the
comesponding units of periods in the pension scheme concemed.

(2} The provisions of the legislation of a State ing the revalorisation of the

clements taken mito account for the caleulation of benefits shall apply. as appropriate,

10 the elements 10 be taken into by the comp institution of that State, m

accordance with paragraph 1, in respect of the periods of insurmance and'or pesidence
pleted under the legislation of the other State.
ARTICLE 54

Periods of insurance or residence of less than ane year
(1) Notwithstanding point (b) of Article 4%(1), the institution of eitber State shall
nol be required 1o provide benefits in respect of penods completed under the
legislation it applies which are taken into sccount when the risk matenalises, if!
(1) U durntion of the said periods is les than one year, and

(b) taking enly these periods inte account no right to benefit is acquired
under that legislation.

Fnrlhepmpmﬁol’this Article, “pertods” shall mean all periods of insurance,
employment, sclf-employment or residence which either qualify for, or directly
increase, the benefit concemed.
{2) The compeient institution of each of the States concerned shall take into
account the peniods referred to in paragraph 1, for the purposes of point (b)) of
Article 49(1).

(3} This Article shall not apply to schemes listed in Part 2 of Annex 3.

ARTICLE 55

R and revalaation of beneli

(1) 1 the method for determining benefits or the rules for calculating benefits are
altered under the legislation of a State, or if the personal situation of the person
concerned undergoes a relevant change which, under thai legiclation, would lead to
an adjustment of the amount of the benefit, a recaleulation shall be carmied ot in
accordance with Article 49,
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(2)  On the other hand, if, by reason of an increase in the cost of living or changes
in the level of income or other grounds for adjustment, the benefits of the State
concerned are altered by @ percentage or fixed amount. such percentage or fixed
amount shall be applied directly to the benefits determined n sccordance with
Article 49, without the need for a recaleulation.

CHAPTER &

Uncasployment beucfiis

ARTICLE 56

Special rules on aggregation of periods of insurance, employment or self-
cmployment

[1}] ﬂnoonpminnmimcns“nnhm wslation makes the scquisit
mryudmmnnfﬂmns}nmhmflsmdmmﬂ the
completion of either periods of insurnce, nnplwnrsell‘-cwlﬂymnuhlll w0
the extent nécessary. lake into account peniods of msuwance, employment or sell-
completed under the legislation of the other State as though they were
bt under the legislation it applics.

However, when the applicable legislation makes the right to benefits conditional on
the completion of periods of insurance, the pericds of employment or sell-
cmployment completed under the legislation of the other St shall mot be taken into
acovamt unless sich perinds wanld have heen considerad 1o he peniads of msammnes
kad they been completed in accord: with the applicable legislation.

(2)  Theapplication of paragraph | of this Article shall be conditional on the person
concerned having the most recently completed, in accordance with the legislation
under which the benefits are claimed:

{a)  periods of insursnce, if that legislation requires penods of insurance,

{b) peniods of employment, if that legislation requires periods of
employment, or

(e}  penods of self-employment, if that legislation requires persods of self.
emplovment.
ARTICLE 57
Calculation of anemployment benefits

(1) Where the calculation of unemployment benefits is based on the amount of the
Fmausahrympmﬁﬂmalumnfﬂuptmmmcﬂ.mwmm

37



Document Generated: 2024-01-29

Changes to legislation: There are currently no known outstanding effects for the
The Social Security (Switzerland) Order 2021. (See end of Document for details)

shall take mio account the saliry or professional income received by the person
concerned based exclusively on their last activity as an employed or sell-employed
person under the legislation of the competent State.

(2)  Where the legislation applied by the comp State provides for a ip
m&mtmﬁhh&mﬁmﬂﬂwm«mfmﬂﬂ.muﬂdm
calculate the amount of bemefit, and the person comcerned was subject to the
J-ep:lmunofduo&nmrwdlwmu{ﬂnlummwmwm
State shall only ke mio the salary or prof 1 mcome received during
ibeir lusd activily as an cenployed or sell-cmployed peron usder thal begslairon,

TITLE IV

MISCELLANEOUS PROVISIONS

ARTICLE 58

Cooperation
() Th:mmnmmmoﬂkm:hﬂlmﬁrmrmﬁdnmmw
Ci itee of eny ch 1o their b g the branches of social

security covered by Article (1) which are relevant to or may affect the
implementation of this Conveniion.

(2} The competent authonties of the States shall communicate o cach other
measures taken to implement this Convention that are not notified under paragraph
1.

(3} For the purposes of this Convention, the authonities and institutions of the
Sulﬂslnllh-dmmkﬂhﬂrgmﬂofﬁeﬂmdlﬂlsﬂmghnpknmngm
own legislation. The admini: v ce given by those authonlies and
institutions shall, as a rule, be free of charge. However, the Joint Admimistrative
Commitiee shall establish the nature of reimbursable expenses and the limats above
which their resmbursement is due.

(4} The authorities and institutions of the States may, for the pusposes of this
Convention, communicate directly with one another and with the persons invelved
or their representatives.

(%) The institutions and persons covered by this Convention shall have a duty of
muual information and cooperation to ensure the comeet implementation of this
Convention.

The institulions, in d with the iple of good admini iom, shall
mﬂlo:llmmlhulmﬂkwﬂdummﬂlmhmm
provide the p d with any information required for exercising the

r@mmﬁﬂl\:\dmﬂtm by this Convention,

38



Document Generated: 2024-01-29
Changes to legislation: There are currently no known outstanding effects for the
The Social Security (Switzerland) Order 2021. (See end of Document for details)

The persons concerned must inform the mstitutions of the competent State and of the
State of residence as s00n a3 possible of any change in thewr personal or family
simuation which affects their right to benefits under this Convention.

(6) Falure 1o respect the obligation of mivrmation referred 1o in the thind
subparagraph of paragraph 3 may result in the application of proportionate measures
in sccordance with national law. Nevertheless, these measwres shall be equivalent 1o
those applicable to similer siuations undéer domestic law and shall not make it
mimpossable or excessively difficult in practice for claimants o exercise the nghts
conferred on them by this Convention.

{7y The suthoritics, institutions and trbunals of one Stile may nol neject
applications or other documents submitted 10 them on the grounds that they arc
written in an official language of the States.

ARTICLE 59
Preventing and combatiing fraud and error
(1) The Sistes, through their competent suthoritics, undenake to prevent and
combat fraud and error in respect of contributions or benefits due under this
Convention.
{2} Forthe purpose of preventing and combatting fraud and ermor the lisison bodies
of the States may share information, which may include the dates of death of the

beneficianies of a pension or benefit paid in accondance with the legislation of one
State and who reside in the termitory of the other State.

ARTICLE 60

Protection of personal daia

{1} Any personal data received under this Convention shall be protected as such in
accordance with the receiving State's domestic law,

02y Aﬂypﬂmﬂ]dﬂlmﬂcwaduﬂdﬂlhﬁfnnvmhmﬂullkmﬁdmlﬂyfulﬁe
purposes of this ion and i accordance with the domestic Law of the receiving
State,

{3} Where one of the States wishes 10 use such personal data for other purposes, it
shall obtain, in conformity with the domestic law of the State which provided the
jpersonal data, the prior written consent of the competent authorities or competent
institutions. Such wse shall be subject (o any restnctions laid down by that authonty
oF Insitution.
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(4)  Where this Convention provides for the transfer of personal data, such transfer
shall take place in accordance with the transferning State’s rules on international
transfers of personal data. Where needed. cach Siate will make best efforts, while
respecting the transfermng State's rules on intermational iranafers of personal data, 1o
establish safeguards necessary for the transfer of personal data.

ARTICLE 61
Conlidentiality

(1) Any inf i d to this Convention shall be coverad
byuoﬂnp:morpnﬁmmulmwyndﬂdlmdnmmsndﬁkm
similar information subject 1o those obligations under the domestic law of the
receiving State, tuleulhcsultnhuﬂ:p'wﬁbdlhlufnnmmsﬂummfamn}'
with its demestic law, its consent to the disc) of such i

(2)  Any mformation subject 10 an obligation of professional secrecy that is
received under this Convention shall be used solely for the purposes of this
Convention and in sccordance with the domestic law of the receiving State.

i3)  Where one of the States wishes to use such information for other purposes, it
shall obtain, in conformity with the & ic law of the State which provided the
information, the prior written consent of the competent suthorities or
anstifations. Such use shall be subject (0 any resinctions kaid down by that authority
OF institution,

ARTICLE 62

Data processing

(1) The States shall progressively use new technologies for the exchange, access
and processing of the data required to apply this Convention.

(2} Each State shall be responsible for managing its own part of any system of
electronsc exchange of information.

(3)  Anelectronic document sent or issued by an institwtion in conformity with this
Conveniion may not be rejected by any authority or institution of the other Staie on
the grounds that it was received by electronic means, once the neceiving mstifulion
has declared that it can receive electronic documents. Reproduction and recording of
mhmudunhmmudlou-mmundmmmpmdmmorlbc

or reps e won it relates 1o, unless there is
pmnflollumu)'

(4} An electronic document shall be considired valid if the computer system on
which the document is recorded contains the safeguards necessary in order 1o prevem
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any altcration, disclosure or unsuthorised aocess to the recording. It shall at any time
be possible to reproduce the recorded information in an imnsedistely readable form.

ARTICLE 63

Exempiions

(1) Any exemption from or reduction of taxes, stamp duty, notarial or registration
fees provided for under the legislation of one State m respect of certificates or
documents required (o be produeed 1napplication of the legislation of that State shall
be extended to similar cetificales or documents mqul:ed 1o be produced in
application of the legaslation of the other State or of this Convention.

(2) Al statements, documents and certificates of any kind whatsoever requined 1o
be produced in application of this Convention shall be exempt from suthentication
by diplomatic or consular authonties.

ARTICLE 64
Claims, declarations or appeals

Any claim, declaration or appeal which should have boen submitted, in application
of the legislation of ane State, within a specified period 1o an authonity, imstifution or
tribunal of that State thall be admizsible i i is subminad within the same period o
a comesponding authority, institation or tnbunal of the other State. In such a case,
the authority, institution or tribanal mnmlbeclllm.ﬁnchnlmulppullhll
forwand it without delay 1o the comp or tribunal of the
former State either disecily or through the § honties of the Stale
concerned. The date on which such claims, declarations or appeals were submirted
wl.‘n:lulhonly.muulmormhnllofdumonﬁmﬂnllh:wmdnudulh:
date of their submission 1o the comg hority, mstiution or tribunal.

ARTICLE 65
Medical examinations

(1) Medical examinations provided for by the legislation of one Stle may be
carried out, al the nequest of the compeient institution, in the lermtory of the other
Stale, by the nstitution of the place of stay or ressdence of the person entitled 1o
benefits, under the conditions laid down in Annex | or agreed between the competent
authorities of the States.

(2} Medical examinations carried out under the conditions lasd down in paragraph
I shall be considered as having been carried out in the territory of the competent
State.
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ARTICLE 66
Collection of contributions and recovery of benefits

(1) Collection of contnbations due 1o a State and recovery of benefits provided by
a State but not due may be effected in the other Stale in accordance with the
procedures and with the gusrantees and privileges applicable to the collection of

ibutions due 1o the comesponding institution of the latter State and the recovery
of benefits provided by it but not due.

(2)  Enforceable decisions of the judicial and administrative authoritics relating 1o
the collection of contributions, intensst and any other charges or 10 the recovery of
benefits provided but not due under the legislation of one State shall be recognised
and enforced at the request of the other State within the limits and in accordance with
the laws and procedures applicable to similar decisons of the latier State concerming
the collection of contnibutions and the recovery of benefits. Such decisioas shall be
declared enforceable in that State insofar as the legislation and any other procedures
of that State so require.

(3 Claims of an institution of one State shall in cnforcement, bankmupicy or
settlement provesdings in the other State enjoy the same privileges as the legislation
of the latter accords to claims of the same kind.

(4)  The procedure for implementing this Article, including costs reimbursement,
shall be governed by Annex | or, where v and a3 & comph ¥
by means of agreements between the States.

ARTICLE 67
Rights of institations

(1) I a person receives benefits under the legislation of a State in respect of an
mjury resulting from events occurrng in the other State, any nghts of the mstitution
responsable for providing benefits against a thind party liable 0 provide
compensation for the injury shall be governed by the following nules:

() where the insttution responsible for providing benefits is, under the
Regislation it applies, subrogated to the rights which the beneficiary has
against the third party, such subrogation shall be recognised by cach
State:

{b)  where the institution ible for providing benefits has a direct right

=F

against the third party, cach State shall recognise such rights,
(2) I a person recerves benefits under the legislation of one State m respect of an
injwlﬂul‘lhsfmﬂu‘hmmrhs in the other State, the sad legislation which
determines the cases in whach the cnal liabslity of employers o of ther employees
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i 10 be excluded shall apply with regard to the said person or to the competent
nstitution.

Paragraph 1 shall also apply o any rights of the institution responsable for providmg
benefits against employers or their employees in cases where their Lisbility is not
exchuded.

(3} Where, in accordance with Anicles 35(3) or 41(2) the Swtes or their
competent authonties have concluded an agreement fo waive reimbursement
between instiiutions under ther junsdiction, or, where reimbursement does ot
depend on the amount of benefits actually provided. any nghts ansing against a liable
third party shall be governed by the following rules:

fa)  whese the institulion of the Stale of residence or stay grants benefits o a
person m respect of an injury sustained in ils termlory, thal institution, in
accordance with the provisions of the legislation it applics, shall exercise
the right to subrogation or direct sction against the thind party liable 1o
provide compensation for the injury;

(b)  for the application of point (a):

(1) the person receiving benefits shall be deemed 1o be insured with
the mstitution of the place of readence or stay, and

(i) that inststution shall be d d 1o be the instituts ponsible for
providing benefits;

i<} mﬂuluﬂdﬂl!mmwmhmmdwmrﬂu

covered by the waver agr which does not

dcp:ldoudtmllnfh:nrﬁlsamnl]yptnvnm

ARTICLE 68

[ tion of legislati

L

Special provisons for implementing the legislation of' a State are referned 1o in Annex.
4,

ARTICLE 69
Establishment and role of the Joint Administrative Committee

(1)) Thmwmumﬂmm:nﬂhsm:shﬂlemuuh-pmmmwh
called the Jomnt Admin: & O The Joint Admank i

shall comprise representatives of each State. It shall be co-chaired by o representative
of cach State.

43



Document Generated: 2024-01-29

Changes to legislation: There are currently no known outstanding effects for the
The Social Security (Switzerland) Order 2021. (See end of Document for details)

(2)  The Joint Administrative Commities may:

{a) monitor and review the imierpeetation, § som of
Ihl:{'mtmmndmlk:mnrmnﬂﬂmmmlhnwf

(b}  agree adminisirative arrang ¥ for the application of this
Convention;

e} provide a forum for the States 1o exchange information, and discuss best
practices and technical issues;

(d)  provide a forum for the States 1o seek 1o resolve disputes in accordance
with Article T{2)

(3)  The Joint Administrative Commitice may adopt decsions in respect of all
maiters where this Convention so provides.

{4) The Joint Adminsstrative Commitiee may. when camying oul ots functions,
pil 1sswed in rel 1o other international social secerity agreemenits
byuiuchnuunnnsmuubmm

(53 The Toimt Adminicrative Committes chall meet at thee rapeese of sither State,
and, in any event, at least once a year unless the co-chairs decide otherwise, The co-
chairs shall set the Joint Administrative Commities’s mecting schodule and agends
by mutual consent.

{6) The cochairs may sct rules of procedure for the Joint Administrative
Commirtee.

ARTICLE 7O
Dispuite resolution
(I] The States shall make all reasonable efforts to resolve between them all
5 ing this C B
2) lfldlspuleembcmnlwdmmmnmmlllﬂullh:
submitted for discussion at the Joint Admenistrative C n with
Article 6920 d)L

(3} 1fadispute cannot be resolved following discussion st the Joint Administrative
Cmnmmmmuhmphz it shall be submitied, at the request of
cither State, 1o an arbitration tribunal which shall be constituted in the following
AR

{a) cach State shall appoint an arbitrator within one month from recespt of
the demand for arbitration. The two arbitrators shall appoint a third
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arbitrator, who shall not be a national of either State, within two months
from the date on which the State which was the last to appoint its
arbitrator has notificd the other State of the appointment;

(b) if within the prescnbed period cither State should fail 1o sppoint an
arbitrator, the other State may roquest the President of the International
Coun of Justice or, in the event of their having the nationality of one of
the States, the Vice-President or next sentor judge of that Court not
having the nationality of cither State, to make the appointment. A similar
provedure shall be sdopted at the roquest of either State if the wo
arbstrators cannol agree on the appol of the third arbi

{41 The arbitration tribunal shall decide the matier by majoniy vole and this
decision shall be binding on both States. The arbitration tribunal shall determine its
own rules of procedure, and its costs shall be agreed with both Siaies and bome
equally by them.
ARTICLE T1
Annexes

The Annexes (including any appendices) shall form itegral parts of this Convention.

TITLEV
TRANSITIONAL AND FINAL PROVISIONS
ARTICLE T2
Entry inte force
This Convention shall enter into force on the first day of the third month following

the date of receipt of the later of the Siates” wrillen notifications that they have
complicd with all statatory and constitutional requirements for the eatry into force

of this Convention.
ARTICLE 73
Provisional application
(n Mm:ummhwhhmmylyn:mmwmlylpﬂyw
Convention by an exchange of notes th t channels. Provisional

wlmumnhdlmkeeﬁmmlhedayluhwmmehmorﬂiﬁmﬁ nodes,
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(2)  Either State may terminate the provisional spplication of this Convention by
giving written notice to the other State. Such fermination shall take effeet on the first
day of the second month following notification.

(3} Where this Convention is provisionally applied, the term “entry into force of
Ihiifonwﬂju“hmypwviﬂndlyq)pﬁcdprmisiuﬁshuhcdumdlomfﬂlo

ARTICLE T4

Termination of this i

Subject 1o Asticle 75, this Convention shall remain in force until the expiration of 12
moaths from the date on which either S1ate receives from the other written police

through dipl hanncls of the itention of the other State to terminate this
Convention,
ARTICLE 75
Post-termination arrangements

(1} Inthe event that this Convention is terminated in sccordance with Article 74,
rights to cash benefits acquired by a person in accordance with the provisions of this
Convention shall be maintained, ift

() af the date of termination, they are in recerpl of these cash benefits;

(b) st or prior w the date of termination, they have lodged a claim for, and
would be entitled to receive, those cash benefits; or

()  the only reason they are not enfitled io receive those cash benefits is that
they have pot bodged a claim for them ot or prior 1o the date of
termination.

{2)  Priorio the expay of the period referred 1o in Article 74, and without prejudice
o the protections in paragraph 1. the States shall commence discussions on
¥ land o

pprop ¥ arrangp for the protection of persons.
affected by the termination of this Convention.

ARTICLE T
Transitional provision

(1} No provision of this Convention shall confier any right 1o receive a benefin for
any period before the date of entry mio force of this Convention,
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{2) The following shall also be taken info consideration in detenmining the right o
benefits under this Convention:

(1) any peniod of msurance, and, where appropriale, any period of
employment, self-employment or residence completed under the
legaslation of the States before the date of entry into force of this
Convention; and

(1) msured evenls occuming before the date of eatry into force of ths
Convention.

{3)  This Convention shall not apply to rights extinguished by the payment of a
lump-sum payment.
ARTICLE 77
Relationship with the 1768 Convention
(1) The 1968 Convention betweoen the United Kingdom of Great Britain and
Northem Ireland and Switzerland (the *1968 Convention”™) shall continse to apply
o the lsle of Man, Jersey, Guemsey, Aldemey, Herm and Jethou.

(2} The 1968 Convention shall, from the date of entry into force of this
Convenlion. cease 1o apply 1o England, Scotland, Wales and Nosthem Ireland,

subject to paragraph 3.
(3} The provisions of the 1968 Convention shall continue 1o apply in relation to:

(2} any award of benefit, pension or allowance made prior to the date in
paragraph 2;

(b} any claim to a benefit, pension or allowance made but not determined at
the date in paragraph 2:

{c) any claim to a benefil, pension or allowance made after the date in
paragraph 2 but only where thai clarm relates to entitlement to such
benefit, pension or allowance for a period prior 1o that date.
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In witness whereof the undersigned, duly awthorised by ther respective
Governments, have signed this Convenlion.

Done in duplicate st LONDOX on 9 SEFTEMBER 2021 1n the English and German
lamguages, each text being equally authentic.

For the United Kingdom of Great For the Swiss Confederation:
Britain and Northern Ireland:

NIGEL ADAMS ALAIN BERSET
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ANNEX L IMPLEMENTING PART
TITLE I: GENERAL PROVISIONS
CHAPTER |
ARTICLE 1
Definitions

For the purposes of this Annex the following definitions, in addition 10 those
contamned in Anticle | of this Convention, apply:

(@) “Administrative arrangements™ means the srrangements neccssary for
the application of this Convention agresd from time 1o time by the Joint
Admimistrative Committee under Article 65(2){b) of this Convention;

(b} “docurment™ means a set of data, imespective of the medivm used,
structured in such & way that i can be exchanged electronically and
which musi be communicated in order to enable the operation of this
Convention:

{e)  “loint Administrative Committec™ means the committes established
under Article 69 of this Convention;

) “ansmission by electronic means™ means the transmission of data using
chectronic equipment for the processing (including digital compression)
of data and employing wires, radio transmission, optical technologics or
any other electromagnetc méans.

CHAPTER 2

PROVISIONS CONCERNING COOPERATION AND EXCHANGES OF
DATA

ARTICLE 2
Scope and rules for exchanges between institutions
(1) For the purposes of this Annex, exchanges between authorities of the States.
and instilutions snd persons covered by this Convention shall be based on the
panciples of public service, efficiency, active assistance, rapid delivery and
scoessibility, including e-acoessibility, in particular for the disabled and the elderly.

(£)  Ihe mstilubons shall without delay provede or exchange all data necessary for
establishing and determainang the nghts ndnbilgdjuusn[pumnshowbﬁmdu

49



Document Generated: 2024-01-29

Changes to legislation: There are currently no known outstanding effects for the
The Social Security (Switzerland) Order 2021. (See end of Document for details)

Convention applics. Such data shall be transferred between the States directly by the
institutions themselves or mdinectly via the haison bodies.

(3)  Where a person has mistakenly submatted information, d or claims to
an instifution tn ihe termifory of a State other than that in which the mslifution
designated in accordance with thes Annex is situated, the mformation. documents or
claims shall be resubmitied without delay by the former institution 1o the institution
of the other State designated in accordance with this Annex, indicating the date on
which they were initially submitted. That date shall be binding on the latter
institution, The imstitutions of the States shall not, however, be held liable, or be
deemed 1o have taken a decision by virtue of their Muilure to act as a result of the late
transemission of information, documents or claims by States” institutions.

(4) Where data arc transferred indirectly via the hason body of the State of
destination, time limits for responding 10 claims shall stant from the date when that
liaison body received the claim, as if it had been received by the institution in that
State.

ARTICLL 3
Scope and rules for exchanges between the persons concerned and instituiions

{11 The States shall ensure that the necessary information is made available to the
persons concemed in order 10 inform them of the provisions introduced by this
Cenvention and this Annex 1o enable them 1o assert their nights. They shall also
provide for user-fnendly services,

{2) Persons to whom this Coavention applics shall be requised 10 forward to the
relevant institution the infc wom, s oF supposting evidence ¥io
cstablish their situation of that of thewr familics, 10 cstablish or maintain their oy
and obligations and to determine the spplicable legislation and their obligations
under i,

(3)  Tothe extent necessary for the application of this Convention and this Annex,
the relevant institutions shall Forward the inf tom and issuc the d to the
persons concerned without delay and in all cases within any time limits speaified
under the legmlation of the State in question.

(4} The rebevant institution shall notify the claimant restding or staying in the other
S&Iﬁcufi&dﬂﬁmd&uﬂyuﬂiﬂ:ﬂﬂﬂwhﬂmhﬁyofmsmnﬁui&mu
stay. When refusing the benefits, it shall also indicale the reasons for refusal, the
remedies and peniods allowed for appeals. A copy of this decision shall be sent 10
other mvolved institutions.
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ARTICLE 4
Forms, documents and methods of exchanging data

(1) Subject to Appendix |, the structure, content and format of forms and
documents wssued on behalf of the Siates for the purposes of implementing this
Convention shall be agreed by the States through the Joinl Admuinistrufive
Comamittee.

(2) Thmmusmofmbn\»mlh:mmmwlhhmnhmmr.
subject 1o the approval of the States through the Joint Administrative C be
umndwtbymyﬁl’cluﬂmmuthnp Tnlhculcmﬂlefanumddoam
refermed 1o in paragraph | are atied by el ch they shall respect
ﬁnmlﬁwhﬁHGWIMs)ﬂm

{3)  Where the transmission of dala between instituiions or the lisison bodies is not
carnied out by way of electronic exchange, the relevant institutions and lizison bodses
shall use the arrangements appropriate (o each case, and favoar the use of electronic

mecans as far as possible.
{4y Inthewr pcations with the p concerned, the relevant institutions
shall use the arrangements appropriate o cach case, and favour the use of clectronic
mcans as far o possible.

ARTICLE §
Legal value of documents and supporting evidence issued in the other State

(1) Documents issued by the institution of one State and showing the position of &
person for the purposes of the application of this Convention and this Annex, and

supporting evidence on the basis of which the documents have been issued, shall be
accepled by the mstitutions of the other State for as long as they have not been
withdrawn or declared 1o be invalid by the isuing State.

(2)  Where there is doubt sbout the validity of a document or the scourscy of the
fscts on whach the particulars contaimed therein are based, the institution of the State
that receives the document shall ask the bssuwing instifution for the necessary
clagification and, where appropriate, the withdrawal of that document. The issuing
mnstitution shall reconsider the grounds for issuing the document and, if necessary,
withdraw it

{3)  Pursusnt to paragraph 2, where there ix doubt about the information provided
by the persons concerned, the validity of a document or supporting evidence or the
accuracy of the facts on which the pariiculars contained thersin are based, the
lﬂlhthmufllwphalnfshywmﬁwnﬂdull.umﬁ:lslhlslspwﬁbdlhe
request of the comy F d 10 the y venfication of this
information or document.
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(4)  Where no agreement is reached between the institutions concerned, the matter
may be refered to the Joint Administrative C ittex by the comp authoritics
of gither State,

ARTICLE 6

Provisienal application of legislation, granting of beaefits and caleulation of
benefits and contributions

in Ulkssndmmpmwdﬁlfamﬂusm where there s a difference of
vmshﬂw:wlh:lnﬂmwor-llnnlnsnfllusmmmnglh
4 licable begi the 4 shall be made

person
pmmauﬂruh,admlhelcwhlmnfanem the order of priority being
determined as follows:

{a) the legslation of the Siate where the person actually pursues their
employment or seli-employiment, if the employmsent or sell-employment
is pursued in only one of the States:

(b} the legislation of the State of residence if the person concemed pursues
employment or self-employment in both Stites. or if the penon
concerned i neither employed nor self-employed;

(e} inall other cases, the legislation of the State the application of which was

ferst requested i the person pursues an sctivity, or aclivities, in both
States.

{2)  Where there is a difference of views between the mstitutions or authoritics of
the States about which institution should provide the benefits in cash or in kind, the
person concerned who could claim benefits if there was no dispute shall be entitled,
on u provisional basis, 10 the benefits provided for by the legislation applied by the
institution of that person’s place of residence or, if that person does not reside on the
termitory of one of the States concened, to the benefits provided for by the begislation
applied by the institation 1o which the request was first submitied.

(3) Where no agreemsend 15 reached between the wstiutions o authonies
concerned, the matter may be referred 1o the Joint Adminsstrative Comanitiee by the
competent suthorities of cither State.

(4 Uﬂmﬂuﬂlﬂﬂu&dnﬂﬂlﬁﬂlﬁelppllﬂﬂclcguhlmlsmllhltoﬂhe
S‘hleufplm‘monll bership. or the mstitution which granted the benefits on a

batis was not the wnstitution, the institution identified as being
cmpmnlshllhnhemdmﬂwlylohnnbmnm as il that difference of
views had not existed, at the latest from either the date of provisional membership or
of the first provisional grenting of the benefiis concerned.
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3 w y, the instiution identified as being : and the i

which provisionally paid the cash benefits or provisionally reeeived contributions
shall settle the financial situation of the person concened as regands contribulions
and cash benefits paid provisionally, where appropriate, in sccordance with Tule IV,

Chapier 2 of this Annex.

(6)  Benefits in kind granted provissonally by an mstitution i d with
para 2 shall be reimbursed by the competent imstitution in accordance with Title
IV of thas Anpex.

(7} Unless otherwise provided for in this Annex, where a person is eligible for a
benefit, or is liable lopnylmb‘.nmnmwnhﬂm(‘mvmmh
competent institition does not have all the » on ng the W
the other State which s necessary to caleulate defintively the amount of that bene it
or contribution, that institution may award this benefit or caleulate this coninbution
on a provisional basis, if such a calculation is possible on the basis of the information
at the disposal of that imstitution.

(%) The benefit or the o i d shall be kculated once all the
mwmmmm«wmmmwuulim
concernod.

ARTICLE 7
Periods of insurance or residence

(1) Where the only reason thai a period of isurance, employment, self-
employment or residence would pot be considered to be such o period for the
purposes of this Convention is the fact that a person does not fall within the scope of
ﬂnu(‘an\'m‘hmulpplmdhySwnﬂﬂhﬂdm&rMmlc?(l}nﬂhﬁ[‘mmbr
virtue of their natioaality, Mﬁuﬂmllhmlﬂnﬂlumh for the spplication
ol‘llu:tamm by the United King m 1o benefits other than benefi

(2 This Article also applies 1o such periods completed by members of the family
of & person who does not fall within the scope of this Uonvention, as applied by
Switzerland under Aticle 2(1) of this Convention, by virtue of their nationality.
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CHAPTER 3

OTHER GENERAL PROVISIONS FOR THE APPLICATION OF THIS
CONVENTION

ARTICLE §
Other procedures between avthorities and institations

{1} The competent suthontics of the States may agree procedures other than those
provaded for by this Annex., provided that such peocedares do not adversely affect
the nights or obligations of the persons concerned.

{2)  Any agreements concluded to this end shall be agreed by the States throagh
the Joint Administrative Commities,

ARTICLE 9
Prevention of averlapping of benefits

Notwrthstandmng other provisions in this Uonveniron, when benefits due under the
legislation of the States are mutually reduced, suspended or withdrawn, any amounts
that would not be paid in the event of sinct application of the rules concering
reduction, suspension or withdrawal laid down by the legislation of the State
concerned shall be divided by the number of benefits subjected o reduction,
suspension or withdrowal.

ARTKLE 10

Elements for determining residence

(1} Where there is a difference of views between the institutions of the States about
the determination of the residence of s person 10 whom this Convention applics, these
mtifutions shall establish by g the centre of:mmorhpcm
concerned, based on an overall of all ilabd g o
relevant facts, which may include, as appropriate:

{a)  the duration and continuity of presence in the territory of the States;
{b)  that person’s situation. including:
(1) the nafure and the speeific charactenistics of any activily pursued,
in particular the place where such activity is habitually parsued,
the stability of the activity, and the duration of any work contract;

{is) that person’s family status and family tics;
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{11} the exercise of any non -remuncraied aciivily;
{iv)  in the case of students, the source of that students income:;
(v} that person’s housing situation, in partacular how permanent il is;

(vi) the State in which that person i3 deemed to reside for taxation
purposes.

{2}  Where the consideration of the various criteria based on relevant facts as set
out in paragraph | docs not lead 1 sgreement between the institutions concerned,
the person’s intention, s it appears from such facts and circumstances, especially
the reasons that lod the person 1o move, shall be considered 1o be decisive for
estsblishing that person’s sctual place of residence.

{3)  The centre of interest of a student who poes to the other State 10 pursue a full-
time course of study shall not be considered as being in the State of stedy for the
entire duration of the course of study in that State, without prejudice to the possibility
of rebutiing this presumplion.

(%)  Paragraph 3 applies mutatis dis 10 the family ibers of the student.

ARTICLE 11
Aggregation of periods

(1) For the purposes of applying Article 10 of this Convention the compeient
institation shall contact the institwtions of the other State to whose legislation the
person concernod has also been subject in order 1o determine all the periods

completed under their legistation.

{2) The respective penods of insurence, emplovment, sell-employment or
resubence completed under the legislation of a Siste shall be added to those
completed under the legislation of the other State, msofar as nocessary for the
purposes of applying Article 10 of this Convention, provided that these penods do
not overlap.

ﬂ}] Whﬂtlptnndnd’mmarﬁidmﬂuhchumﬂmdmm

i under the legislats DﬁS‘lll:emmldﬁwﬂhlp:rndnl‘
mmmnpluedmlhebmsol’wlm e of
wmﬁuﬂmhpﬁhlmﬂdﬁoﬂmhkmﬂyhpﬂﬁmﬂphﬁdmm
basis of compulsory msurance shall be taken into sccount.

(4) Where a period of insurance or residence other than an equivalent penod

Mrmckgshﬁmofl&mmiduuﬂhmqi“kmlxﬁmimlhe
basis of the legislation of the other State, only the penod other than an equivalent
period shall be taken 1nto account.
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(3} Any period regarded as equivalent under the legislation of both States shall be
taken into sccount only by the institution of the State to whose legislation the person
concerned was last compulsornily subject before that penod. In the event that the
person concerned was not compulsonly subject to the legislation of cither Siate
before that period, the latter shall be taken into account by the institution of the State
10 whose legislation the person concerned was compulsonly subyect for the first time
afber that period.

i6) hhﬂulmmmhmﬂwﬁnmﬁmurﬁﬁm
were completed under the legislation of one State cannol be determined precisely, it
shall be presumed that these penods do not overlap with periods of insurance or
resadence completed under the legislation of the other State, and sccount shall be
taken thereof, where advantageous to the person concemned, insofar a5 they can
rexsonably be taken into consideration.

ARTICLE 12
Rules for conversion of periods

{1}  Where periods completed under the legislation of one State are expressed in
units differemt from those provided for by the legislation of the other State, the
conversion needed for the purpose of aggregation ender Article 10 of this
Convention shall be carmied out under the following rules:

(@) the period 1o be used as the basis for the conversion shall be that
communicated by the nslitution of the State under whose legislation the
period was completed;

(b) in the case of schemes where the periods are expressed in days the
conversion from days to other units, and viee versa, as well as between
diffrent schemes based on days shall be calculated scconding 1o the

following table:

cheme |l day 1 week 1 menth | quarter aximum of

pased oa porrespond pomds pormespond ponds Havs in dne
i o o i alendar year

5 days | hours 5 days P2 days b days D64 days

Edays [ hours b days 6 days 7% days 12 days

[7days |5 hours T days B0 days B0 days (60 days

{c)  inithe case of schemes where the periods are expressed in units other than
days,
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(1) three months or |3 weeks shall be squivalent 1o one quarter, and
VICE Versa

{ii} onc year shall be equivalent to four quarters, 12 momhs or 52
weeks, and vice versa

() for the conversion of weeks into months, and vice versa, weeks and
months shall be convernted into days in accordance with the
conversion rules for the schemes based on six days in the table in
point (b

(d) in the case of penods expressed in fractions, those figuses shall be
converted into the next smaller mteger unit applying the rules laid down

n points {b) and (). Fractions of years shall be converted into months

unless the scheme involved is based on quanters;

f2) il the conversion under this paragraph results in a fraction of & unit, the
nexi higher integer unil shall be iaken as the resuli of ihe conversion

under this paragraph.
{2y  The application of paragraph | shall not have the effect of producing, for the
total sum of the periods leted during onc calendar year, a total exceeding the

number of days indicated in the last column in the table in point (b) of parsgraph 1.
52 weeks, 12 moaths or four quarters.

I the periods 1 be converted comespond 10 the maxinium annual smount of periods
under the legslation of the State in which they have been completed, the spplication
nfplasnplﬂ 1 shall not result within one calendar year in periods that are shorter
than the possible maximum annual amount of periods provided under the legislation
concerned,

(3} The conversion shall be carnied oul either in one single operation covening all
those peniods which wene communicated as an aggregate, or for each year, if the
periods were communicated on a year-by.year basis.

{4)  Where an institution commumicates periods expressed in days, it shall at the
same lime ndicate whether the scheme it administers is based on five days, six days
of seven days.

TITLE Il DETERMINATION OF THE LEGISLATION APPLICABLE

ARTICLE 13
Details relating to Artiches 14 and 15 of this Convention

(1) For the purposcs of the application of Article 14 (1) of this Convention, a
‘person who pursues an activify as an employed person in a Siaie for an employer
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which normally carvies oul its activities there and who is sent by that emiployer 1o
the ather Sate" shall:

(a)  include a person who is recruited with a view to being sent 10 the other

Smt provided that, immediately before the start of that person's

the person ved i already subject 10 the legislation of
mm:n“ﬂmwnwumﬂdmd

(b)  have boen subject fo the legislation of the State in which their employer
15 established for 2 prior period of time. The prior minimum
period shall be agreed by the Joint Administrative Committee.

(2)  For the purposes of the application of Article 14(1) of this Convention, the
wornds “which normally carries out its activities there” shall refer to an employer that
Mnﬁlyp:rﬁlfmﬂlbmn:hlﬂliviﬁﬁ,dlm than purely internal management
activities, in the temitory of the Stale in which it is established, taking account of all
criteria charactenising the activities camed out by the undenaking in question. The
relevant criteria must be suited fo the specific characteristics of cach employer and
the real natune of the activities carmed out.

(3)  For the purposcs of the application of Article 14(2) of this Convention, the
words “who normally puriues an activity as o self-employed person” shall refer o a
person who habipually carries out sub 1] activities in the temitory of the State in
which that person is established. In particular, that person must have already purswed
their activity for & minimum period of time before the date when they wish 1o ke
wivantage of the provisions of that Anicke and, during any period of temporary
activity n the other Smate, must continue to fulfil, in the Swie where they are
established, the requirements for the pursuit of ther activity in order io be able 1o
pursue it on their retem.

The minimum perwod of time that person must have already pursued their activity
shall be agread by the Joint Administrative Commitios.

(4)  For the purposss of the application of Article 14(2) of this Convention, the
criterion for determining whether the activity that a self-employed person goes o
pursue in the other State is “similar” to the self<mployed activity normally pursued
shall be that of the actual nature of the sctivity, rather than of the designation of
nnplnwdnrwll’-ﬂnplowdlcﬁvlylhﬂaﬂykgm o this activaty by the other
Sate.

{3)  For the purposes of the application of Article 15 of this Convention, a person
who mnmllypmsnﬁmldmlyaslneqﬂnyﬂ!pﬂmmmm shall refer
to & person who Iy, or in alt wn, for the same undemtaking or
employer or for various undertakings or employers, exerises one or more separate
activities in both States.

(6)  Forthe purposes of Article 15 of this Convention, an employed fight crew oc
«cabin crew member nonmally pursuing air passenger or freight services in both States
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shall be subject 10 the legislation of the State where the bome base, as defined in
Article | of this Convention, is located.

(7)  Marginal activities shall be disregarded for the purposes of ining the
applicable legrlation under Article 15 of this Convention. Adicle 15 of this Annex
shall apply to all cases under this Article.

(8)  Forthe purposes of the application of Anticle 15(3) of this Convention, a person
who ‘normally pursues an sctivily as a sell-emploved person m both States”, shall

mfﬂ_iﬂplﬁculaf,lnlpusmwho' It susly or in al LT PATSCS ONE OF
more separale self-employed activities, irrespective of the nature of those activities,
in such States,

(%) Forthe purposes of distinguishing the activitics under paragraphs. 5 and & from
the situations descnibed in Article 14(1) of this Convention, the dusation of the
activity in one of both States (whether it is permancat of of an ad hoc o lemporary
nature) shall be decisive. For these purposes, an overall assessment shall be made of
all the relevant facts mcluding, in particular, in the case of an employed person, the
place of work as defined in the employment contract.

{10} Forthe purposes of the application of Article 15(1) and (3} of this Convention,
o “substantial part of emploved or self-employed activity’ pursued in a State shall
mcan a quantitatively substantial part of all the activitics of the employed or self-
employed person pursued there, withou this necessarily being the major part of those
etivithes.

ey Todtlcnnincwhdh:rnubﬂ.ﬂidputnflhacﬁviﬁuispmsmdinahhe_
the followmng mdicative critersa shall be taken into account:

(a) in the case of an employed activity, the working nme or the
remumneration; and

(b} in the case of a self-employed activity, the tumover, working time,
number of services rendened or income.

In the framework of an overall assessment, o share of less than 25% in respect of the
crileria menitoned above shall be an indicator that a substantial part of the activities
1% not being pursued in the relevant State.

(12} For the purposes of the application of point (b) of Article 15(3) of this
Convention, the *centre of interest” of the activities of a self-employed person shall
be determined by taking account of all the aspects of that person’s occupational
activities, notably the place where the person's fixed and permanent place of business
is located, the habitual nature of the duration of the activities pursued, the number of
services rendered, and the intention of the person concerned as revealed by all the
Circumslances,
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(13) Forithe determination of the applicable legislation under paragraphs 10, 11 and
12, the msisutions concerned shall take into account the situation projected for the
following 12 calendar months,

ARTICLE 14

Pracedures for the application af Article 1{3}b) and Article 13(4) and Article
14 of this Convention (on the provision of information to the instittions
concerned)

(1) Unless otherwise provided for by Amicle 15 of this Annex, where a person
pursues their activity outside the competent State, the employer or, in the case of 2
person who does pol pursiue an activity as an employed person, the person concemed
MmﬂumlmﬂmﬂhmumhgﬁMuwhﬂbh
thereof, whenever possible in advance. That institution shall issue the anestation
refierred 0 in Article 17(2) of this Annex to the person concerned and shall without
delay make information concerning the legrslation applicable to that person, pursuani
hpou{b)ofﬂmcl:l]ﬂ}or.kmck 14 of this Convention, available 1o the

desi d by the comp authority of the St in which the sctivity is
pursued,

(2) Anemployer within the meaning of Artacle 13(4) of this Convention wheo has
an emplovee on board a vessel flying the flag of the other State shall inform the
competent institution of the State whose legslation is applicable thereof, whenever
possible in advance. That nstiution shall, without delay, make nformation

ring the legislation applicabl m&emmmwﬂﬂnh
13(4) of this Cmmnlm available to the & d by
Mﬂ&mmfﬁ;hmlmmmhm:iqﬂquumpmm
sctivity 1s flying,

ARTICLE 15
Procedure for the application of Article 15 of this Convention

(1) A person who pursies activities in both States shall inform the mstitution
Jesignated by the comp thority of the State of residence thereof,

(2) 'I'htdﬁlsm.led mstitution of the place of resudence shall without delay
J licable to the person concerned, having regend to Article
15 of this Coavention and Agticle 13 of this Annex. That initisl determination shall
be provisional. The institution shall inform the designated institations. of each State
in which an activily is pursued of its provisional determination.

(3} The provisional anation of the applicable legislation, as provided for in
paragraph 2 ﬂuﬂhmnrwd:fumwmﬂunmmlhoflhnmmmduw:d
by the competent suthorities of the State(s) concemned being informed of it, in
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scoordance with paragraph 2, unless the legislation has alresdy been definitively
determined on the basis of paragraph 4, or at least one of the instifuiions concerned
informs the instituion designated by the competent authonty of the State of
residence by the ond of this two-momth period that it cannot yet sccept the
determination or that it takes a different view on this.

(4)  Where nty about the d snation of the applcable legislation
muwmmhwnhwmumhuwormsuuumew
of one or more of the b
Srllelslrnrol'llwmﬂluﬂm‘uﬁ Ibﬂnﬂv:s.lh:l:psldm wbubl:mlhe
person concerned shall be d med by having regard 1o
Ju'u:laISoflhstnwﬂmuﬂﬂumhuﬂpmvuwoer!Mmm

Where there is a difference of views b the insti or comp suthoritics
concemned, those bodies shall seck ag in dance with the conditions set
out above and Ariicle 6 of this Annex shall apply.

(%) The competent institution of the State whose legilation is determined to be
applicable cither provisionally or definitively shall without delay inform the persen
concemed.

(6)  Ifthe person concerned fails 1o provide the information referred to in paragraph
1, this Article shall be applied a1 the initiative of the institution designated by the
competent authority of the State of residence as so0n as il 15 spprassed of that
person’s simation, possibly via another institution concemed.

ARTICLE 16
Procedure for the application of Article 17 of this Convention

hmﬂhr&t@h}ﬂmhmmfwmmmlﬁﬂm
15 of this Convention shall be submitted, whenever possible in advance, to the
competent authonty or the body designated by the awthonty of the State, whose
legaslation the employee or person concerned requests be applied.

ARTICLE 17
Provision of information to persons concerned and employers

(1) The competent institution of the State whose legislation becomes applicable
pursuant to Title I of this Convention shall inform the person concerned and, where
approprate, umanplwu{ﬂnfmeouugum Iuddwm mﬂm Iegulum It shall

them with the v 1o compl liti ired by
that legislation.
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{2) At the request of the person concerned or of the employer, the competent
mmmoflb:smeu-huhpsNMqulan:mmT:lleliurlh
Convention shall provide an that such legislation i applicable and shall
m:mmmlmmwMMwm

ARTICLE |E

Cooperation between institutions

(1) The relevant institutions shall communicats 1o the competent instintion of the
mmmmuwhnbkwupmpmmwmh Il of this
Convention the necessary o blish the date on which thar
kpﬂmmbﬂm:pplluﬂtmdmcmmmwhchhlpﬂmudhﬁam
emploveris) are lable to pay under that legislation.

{2) The competent institation of the State whose legislation becomes applicable to

pummtoTlll:Iloflluifwvmmdullrrlklh:mfuuwmuﬂwumg
theduemwh-chhe of that legislation takes effiect available 1o the
mmmmwbyhmmu-mwarmmmomwm
that person was last subject.

ARTICLE 19

Cooperation in case of doubis about the validity of issued documents

Where there is doubt sbout the validity of a d showing the position of the
person for the pury of the licable legislation or the sccuracy of the facts on
Mmmmumkmmﬂmmhmﬂwmﬂ
shall ask the issuing institution for the necessary clanfication and, where appropriate,
the withdrawal or rectification of that doc The requesting institation shall
substantiate its request and provide the relevant supporting documeniation that gave
rise 1o the requesl.
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TITLE I SPECIAL PROVISIONS CONCERNING THE VARIOUS
CATEGORIES OF BENEFITS

CHAPTER |
SICKNESS, MATERNITY AND EQUIVALENT PATERNITY BENEFITS
ARTICLE 20
Cieneral implementing provivions
n Th:mpmnmlhumnwuulmnmshﬂmmlhumym
information is made available to insured g the pr and

Wkﬁlmlbcdnymgoﬂweﬁsmhndummm-vmudmlh
territory of @ State other than that of the competent mnstination.

(2} The comp boriti institutions. shall ensure that any necessary
mFummmmludlghnmlmhdmmmmmm:dmmplofhmfh
‘and contribution history, is made available to insured persons 1o assist in the granting
of benefits in the other State,

(3) Notwithstanding point {2) of Artscle 9 of this Convention, a Stale may become
responsable for the cost of benefits i accordance with Article 235 of this Convention
only if, either the insured person has made a claim for a pension under the legislation
of that State, or in accordance with Ariscles 26 to 31 of this Convention, they receive
@ pension under the legislation of that State.

ARTICLE 21
Residence in a State other than the competent State
Frocedure and scope of right

(1) Vo the pusposes of the spplication of Asticle 20 of this Convention, the insurcd
persem of members of thal person’s family shall be vbliged w regisier prompily with
the institution of the place of residence. Their right to benefits in kind in the State of
midmuﬂdlhe:ﬂifwdbyldwumﬂhﬂmdhylbemn:immw
roquest of the insured person or upon request of the institution of the place of
residence,

q‘_!] Thdmumn&tmdbmmphlﬂuﬂmnhdmllheml
: the institution of the place of residence of its cancellation.

The institution of the place of resadence shall inform the competent mstitution of any
registration under paragraph | and of any change or cancellation of that registration.
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(3) This Article spplies mutaits dis 1o the p d 10 i Articles 25,
27 and 28 of this Convention.

Reimbursement
(4} Where a person of the members of that person’s family:
(a)  have been issued with the document referred o in paragraph 1,

(b}  have regustoncd that documicat With the wmstifihon of the place of
residence in accordance with parsgraph 1; and

(e} a bealth fiee has boen paid by or on behalf of the person or members of
their famaly 1o the State of residence as part of an application for a penmit
10 enter, stay, work or reside in that State,

that person or members of that person’s family may apply 1o the institution of the
State of residence for reimbursement (in whole or part, as the case may be) of the
health fee paid,

(5)  Where a claim is made in sccordance with paragraph |, the institution of the
State of residence shall determane that claim within three calendar months, starting
on the day the claim was received, and shall make any resmbursement in accordance
with this Artiche.

(6)  Where the period of validity of the document referred to in paragraph | is less
than the peniod of time in respect of which the bealth foe has been pasd, the amount
resmbursed shall not exceed that portron of the heilth fee which comresponds to the
period for which the document had been issued.

{7)  Where the health fee was paid by another person on behalf of a person to whom
this Article applies, reimbuniement may be made 1o that other person,

ARTICLE 22
Stay eutside the competent State

(1) Forthe purposes of the application of Articke 22 of this Convention, the insured
person shall present 1o the health care provider in the State of stay an entitlement
document issued by the comyg institution indicating their entitl 1o benefits
in kind. 11 the inaaered peereon does not have aich a docament, thee instinition of the
place of stay, upon request or if otherwise necessary, shall contact the competent
nstittion in order 1o obtain one,

(2)  That document shall satisfy the requirements in Appendix 1.
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(3)  The benefits in kind refemed 1o in Amticle 2201) of this Conviention shall refer
to the benefits in kind which are provided in the State of stay, in accordance with its
lcsuliwn.lnduhchbmme y on medical gr ds with a view fo
preventing an insurcd person from being forced 1 retum, before the end of the
planned duration of stay, to the competent State 1o obtain the necessary ireatment.

Procedure and arrangemenis for mecting ihe cosis and providing reimbursement of
benefits in Kind

(4)  If the insured person has achually borne the costs of all or part of the benefits
in kind provided within the framework of Article 22 of this Convention and if the
lcgnslmmqlplwdhyﬂnmﬁnﬂmnﬂhcplmn{ﬁayeﬂhksmﬂhmmmnf
those costs o an insured person. they may send an appli for re

the mstitution of the place of stay. In that case, that institution shall r:lmhne

directly to that person the amount of the costs sponding to those benefits within
mmammmwmdmmmmwmnm
kegslation.

(5)  If the resmbursement of such costs has not been requested directly from the
wnstifation of the place of stay, the costs incumed shall be reimbursed to the person
concemned by the competent institulion i 4 with the reimb rales
administered by the institution of the place of stay or the amounts which would have
been subject 1o reimbursement 1o the institution of the place of stay, if Articke 44 of
this Annex had spplied in the case concerned.

The institution of the place of stay shall provide the competent institution, upon
roquicat, with all neccasary information about these mitcs or amounts.

(6) By way of derogation from paragraph 5, the competent institution may
undertake the reimbursement of the costs incurred within the limits of and under the
ditions of the neimb rates laad down m it legislation, provided that the
imsured person has agreed to this provision being applied 1o them.
{7y If the legislation of the State of stay does not provide for reimbursement
puarsuant to paragraphs 4 and 5 in the case concerned, the competent institution may
reimburse the costs within the limits of and umder the conditions of the
rermburserment rates laid down in its legislation, without the agreement of the insured
Fl'm
(8)  The reimbursement to the insured person shall not, in any event, exceed the
amount of costs actually incurmed by them.

{9 In the case of sub 1l expendi the won may pay the
mwpwmmmmndunnnmnwupmmﬂhmwh:whmm
for reembaursement to it
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Family members

(10) Paragraphs | to 9 apply mutas mudandis 10 the members of the family of the
imsiured person.

Reimbursement for studens
(10 Where a person:

(a)  bobds a valid entithement document referned 10 in Appendix | issued by
the competent institution:

(b} has been accepted by a higher education institution in a State otber than
the competent State (“State of study™) to pursue a full-time course of
study leading to & higher education qualificaty grased by that State,
including dipl centifi o doctoral degroes o a higher education
mstitution, which may cover a preparstory course prior to such
education, in accordance with national law, or compulsory training;

(€} docs nol exercise, or has nol excrcised, an activity as an employed or

selfemployed person i the State of study during the period 1o which the
healih fie relaies; and

{d) @ health fee has been paid by or on behall of that person 10 the State of
study as part of an application for a permit to enter, stay or reside for the
purposes of pursuing a foll-time course of study in that State;

that person may apply to the mstitution of the State of study for reimbursement (m
whole or part, s the case may be) of the health fee paid.

(12) Where a claim is made in dance with paragraph 11, the tnstitution of the
Suate of study shall process and settle that claim within a reasonable period but pot
later than six calendar months starting on the day the claim was received and make
any reimbursement in accondance with this Article.

(13} Where the period of validity of the entitl document referred 1o in point
(u) of parsgraph 11 is less than the period of tme i respoct of which the health foe
has been paid, the amount of the health fiee reimbursed shall be the amount pasd
which comesponds 1o the period of validity of that document,

(14) Where the health foe was paid by another person on behalf of @ person 1o
whom this Article spplies, reimbursement may be made to that other person.

(15) Paragraphs 11 to 14 apply mutaiis mutandis 1o the members of the family of
that persan.

(16) This Article shall enter into force 12 months after the date of entry into force
of this Convention.
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(17) A person whe satisfied the conditions in paragraph 11 in the peried batween
the entry into force of this Convention and the date specified in paragraph 16 may,
upon the entry into force of this Article, make a claim for reimsbursement under
paragraph 11 in relation to that period.

(18) By way of derogation from Article 8(1) of this Convention, charges may be
mmposed by the State of study i accordance with its national law i respect of
benefits in kind that do not fulfil the criteria set out in point (a) of Article 22(1) and
which are provided fo a person i nespect of whom reimburcement has been made
during thil person’s stay for the peniod 1o which that reimbursement relates.

ARTICLE 23
Scheduled treatment
Authorisation procedure

(1) For the purposes of the application of Amicke 23(1) of this Convention, the
msured person shall present & document issued by the competent instiution to the
mstifution of the place of stay. For the purposes of this Article, the competent
mmstittion shall mean the institution which bears the cost of the scheduled treatment;
in the cases nefermed 10 in Article 29(5) of this Convention, in which the benefits in
kind provided in the State of residence are rambursed on the basis of fixed amounts,
the competent instifution shall mean the mstitution of the place of readence.

(2) If an insured person does not resade in the competent State, they shall request
authorization from the institution of the place of residence, which shall forward it o
the competent instifulion without delay.

hﬂnlntﬂ.lheinﬂll.limofduplmod’midcmshﬂloﬂﬁfyinlmm
whether the conditions set oul in the second sentence of Article 23(2) of this
Convention ane met in the State of residence.

The competent institution may refse to grant the requisted authorisation only if, in
accordance with the assessment of the institution of the place of residence, the
conditions set oul in the second sentence of Article 23(2) of this Convention ane not
met in the State of residence of the insured person, or if the same treatment can be
provided in the competent Stale itself, within 2 time lamit which is medically
justifiable, taking into account the current state of health and the probable course of
illness of the person concerned.

The competent mstifution shall inform the institution of the place of residence of its
decisi

In the sbsence of a reply within the deadlines set by its national legislation, the
harisation shall be considened 10 have been granted by the compeient insiitution,
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(3) Irmuwudpnmwhudmnﬂmud:mlhwmpﬂmﬂhhumnmﬂof
urgent vitally W and the auth jon cannol be refused in
accordance with the second sentemce of Article 23(2) of this Conveniion, the
authorisation shall be granted by the institution of the place of residence on behalf
of the competent institution, which shall be immediately informed by the institution
of the place of residence.

The competent institution shall accept the findings and the treatment options of the
doctors approved by the mstiuiion of the place of residence thal msues the
-ﬂlmtmmmnglh:mdfwugﬂluhﬂymwhﬂ.mh

(4) At any time duning the procedure granting the authorisation, the
anstitution shall retain the n lmluwlhtlmrdptﬁonnmuwdbylduuof
its own choice in the State of stay or residence.

(5) T‘hemuluuund’ﬂtphntofmyshlll without prejudice to any decision
regarding authorisat form the comp itution if it appesrs medically
Wﬂewuwkmlhmmwbyﬂnawngmhmm

Mecting the cost of benegfits in kind incurred by the intured person

() w.mmﬂmmm‘r Article 22(4) and (3) of this Annex apply
mubatls mandis

() Ifthe insuned person has actually bome all or part of the costs for the authonsed
medical treatment themselves and the costs which the competent institution is
obliged 10 rekmbarse 1o the institution of the place of stay or to the insured person
sccording 1o paragraph 6 {actual cost) are lower than the costs which it would have
had to assume for the same treatment in the competent State (notiomal cost), the
competent institation shall reimburse, upon request, the cost of reatment incurred
by the insured person up 1o the amount by which the notional cost exceeds the actual
cosi. The rembursed sum may not, however, execed the costs actually incurred by
the insured person and may take account of the amount which the msured person
would kave had 1o pay if the treatnsent had been delivered in the competent State.
Mecting the costs of travel and stay as part of scheduled treatment

(8)  Where the national legislation of the comp nstitation provides for the
reimbursement of the costs of travel and stay which arc inseparable from the
treatment of the msured person, such costs for the person concered and, of
pecessary, for a person who must accompany them. shall be assumed by this
institution when an suthorisation i3 granted in the case of treatment in another State.

Family members

(9)  Paragraphs | to & apply mutaris mutandis 1o the members of the family of the
nsured person,
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ARTICLE 24

Cash benelits relating to incapacity for work in the event af stay or residence
in the State that is nai the competent State

Procedure to be followed by ihe insured person

(1) I the leprdation of the oomy State revrnes that the indined perun
presents a certificate in order to be entitled to cash benefits relating to incapacity for
work parsuant to Ariicle 24(1) of this Convention, the insured person shall ask the
doctor of the State of residence who established that person’s state of health to centify
their incapacity for work and its probable duration.

(2)  The insurcd person shall send the centificate 1o the competent institution within
the tme limit bnd down by the legislation of the competent State.

(3)  Where the doctors providing treatment in the State of residence do nof issue
certificates of incapacity for work, and where such certificates ane required under the
legislation of the competent State, the person concerned shall apply directly fo the
mstitution of the place of residence. That institution shall immediately arrange for a
medical assessment of the person’s incapaaty for work and for the centificate
referred to in paragraph | to be drawn up. The certificate shall be forwanded 1o the
competent institution forhwith.

{4)  The forwarding of the document refiemed to in parigraphs |, 2 and 3 shall not
exempl the insured person from fulfilling the obligations provided for by the

licable legisl in particular with regand to that person’s employer. Where
W hmwlo}wwlhcmnpem nstitution may call wpon the employes
o pale in activilics desigs and assist their retum to employment.

Procedure to be followed by the institution of the State of residence

(5) At the request of the compeieni insiitution, the institution of the place of
residence shall carry out amy necessary administrative checks or medical

exmminations of the person ved in socond: with the legislat lpplwdhy
dul.ummrmm'l'hmputnfdn ining doctor I
the probable durats of the folwrhﬂullhfnrwﬂed\lﬂhoulddly

by |h= institution of the plweal‘mdnum the competent instilulion.

Procedure to be followed by the comy
{6) The competent institution shall reserve the nght to have the msured perion
examined by a doctor of its choice.

(7) The competent mstitution shall pay the cash benefits directly 1o the person
concerned and shall, where necessary, inform the mstitution of the place of residence
thereol.
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(8) For the purposes of the application of Article 24(1) of this Convention. the
particulass of the centificate of incapacity for work of an insured person drawn up in
the State which is not competent on the basis of the medical findings of the

ning doctor or mstitution shall have the same legal value as a certificate drawn
up in the competent State.

(%) If the competent institution refuses the cash benefits, it shall notify its decesion to
thin insammedd persnn and a1 the s tome fn the instifadion of thee place of residenee

Procedure in the event of o stay in a State other than the competent State

(10} Paragraphs 1 to 9 apply sudatis mutandis when the insured person stays in the
State that is nof the competent Stale.

CHAPTER 2

BENEFITS IN RESPECT OF ACCIDENTS AT WORK AND
OCCUPATIONAL ISEASES

ARTICLE 28

Right to benefits in kind and in cash in the event of residence or stay in the State that
15 nod ithe competent State

(1) For the purposes of the application of Aricke 36 of this Convention, the
provedures loid down in Articles 21 10 24 of this Annex apply mutaris muigndis.,

(2)  When providing special benelits in kind in connection with asccidents at work
and occupational disesses under the national legishation of the State of stay or
resudenee, the mstifution of that State shall without delay mform the competeni

ARTICLE 2o

Procedure in the event of an accident al work or eccupational disease which
occurs in the State that is not the competent State

(1) IFan accident ol work occurs or an iF | disgase is diagnosed for the
first tinne in the State that is not the competent State, the declaration of notification
of the accident at work or the occupational discase, where the declartion or
nolification exits nadir national kgiclatun, chall bis camied oot in acoondaace with
the legislation of the competent State, without prejudice, where appropriate, to any
other applicable legal provisions in force in the State in which the accident at work:
occumed or in which the first medscal diagnosis of the pational dscase was
made, which remain applicable in such cases. The declaration or notification shall
b mdidressed 1o the competent mshitution.
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(2} The institution of the State in the territory of which the accident at work
occurred of in Mﬂumupﬂmﬂﬂsﬁmwﬁﬂdﬂgﬂﬂiﬂlmfyh
p of medical certificates deawn up in the territory of that State.

(3)  Where, as a result of an accident while travelling to of from wodk which occurs
in the territory of the State that is not the competent State, an inquiry is neccssary in
the temitory of the first Seate i order 1o determine sny entitlement o relevant
benefits, 3 person may be appointed for that purpose by the compelent instintion,
which shall inform the authoritics of that Siste. The institutions shall cooperate with
cach other in order 1o ussess all relevant nformation and 10 consult the reports and
any other & lating 1o the sccid

{4) Followmng a detailed report sed by medical certificates
nhugwhmqumnfdnmﬂnﬂwdlm i particular the
injured person’s present state and the recovery or stabilisation of injuries, shall be
semi upon revpiest of the compeient instifntion. The relevant fees shall be paid by ihe
mstitution of the place of resadence or of stay, where appropriate, at the rate apphied
by that institution to the charge of the competent institution.

{5) At the reguest of the institution of the place of residence or stay, where
approprate, the nstitution shall notify it of the decision setling the date
ruduwuyusub-lmmnfmwud.uhmwwt.lhdum
concerning the granting of a pension.

ARTICLE 27

Disputes concerning the scoupstional nature of the sccident or disease

(1) Where the competent institution disputes the application of the

relating o accidents al work or occupational discises under Article 36(2) of this
Convention, it shall without delay inform the mstitution of the place of residence or
stay which provided the benefits in kind, which will then be considered as sickness
msurance benefits.

(1)  When a final decision has been taken on that subject, the competent institution
shall, without delay, inform the nstitution of the place of nesidence or stay which
provided the benefits in kind.

Where an accident at work of occupational disease 1s not established, benefits in kind
shall continue to be provided as sickness benefits if the person concerned is entithed

o them.
Where an accident at work of o ional discase is blished, sickness benefits
m kind provided to the person d shall be sdered as acckdent at work or

occupational disease benefits from the date on which the accident at work occurred
or the occupational disease was first medically diagnosed.
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{3} Adticle 6(6) of this Annex applics mufaris amndandis.

ARTICLE 28

Procedure in the event of exposure to the risk of an occupational divease in
bath States

(1) In the case referred 1o in Amicle 38 of this Convention, the declarstion or
wotification of the occupational discase shall be sent to the competent mstitution for
occupational discases of the last State under the legislation of which the person
concernad pursued an activily lhikely to cause that disease.

When the enstitution 1o which the declaration or notification was senl establishes that
an activity likely 1o cause the occupational discase in question was last pursued under
the legislation of the other State, st shall send the declaration or notification and all
accompanying cenificates (o the equivalent institution in that Seate.

(2) Where the institution of the last State under the legislation of which the person
concerned pursucd an activity likely 1 cause the pational discase in quests
establishes that the person concerned or their survivors do not meet the requirements
nfukminwdh_mhmmumpmhthn
Stale an activity which caused the occupational disease or because that State does
mmhmlwmdmm that imsttution shall forwand
without delay the declarats ification and all panying certificates,
mhdlgﬂufntnpudnpuﬂsdnﬂicﬂmﬂmmﬁxmﬁdbylbefnﬂ
mstitulion o the mstitution of the previous State under the legislation of which the
person concerned pursued an activity likely to cause the occupational discase in
uesTion.

ARTICLE 29

Exchange of information between institations and advance payments in ihe
event of an appeal against rejoction

(1) Inthe event of 2n appeal against a deciston o refuse benefits taken by the
mnstitution of a State under the legislaton of which the person concerned pursued an
activity likely to cause the occupational disease in question, thal instifution shall
inform the institution to which the declaration or notification was sent, in sccordance
with the procedure provided for in Article 28(2) of this Annex. and shall
subsequenily inform it when a final decision is reached.

(2)  Where a person is entitled 1o benefits under the legislation applied by the
institution to which the declasation or potification was sent, that institution shall
make the advance payments, the amount of which shall be determined, where
appropriate, afler consulting the institution which made the decision against which
the appeal was lodged, and in such a way thal overpayments are avoided. The latter
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institution shall scimburse the advance payments made if, a5 a result of the appeal. it
15 obliged o provide those benefits, That amount will then be deducted from the
Ibenefits due to the person concemied, in sccordance with the procedure provided for
in Artiches 53 and 54 of this Annex.

(3} Article 5i6) of this Annex applics mdatis mutandis.

ARTICLE 30
Aggravation of an occupational discase

In the cases covered by Article 39 of this Convention, the claimant must provide the
institution in the Swte from which they are claiming entitlement 1o benefits with

details concerning benefits previously granted for the pational disease in
question. That sstitution may ot sy viles previvusly coumgretent institulion us
arder o obtain the mi 1on il consads ¥

ARTICLE 31

Assessment of the degree of incapacity in the event of occupational accidents
ar discases which sconrred previously or subsequently

Where a previous of subsequent incapacity for work was caused by an accident
which occurned when the person concemed was subject 10 the legislation of o State
which makes no distinction sccording to the ongin of the incapacity 1o work, the
competent institution or the body designated by the comp hority of the State
in question shall:

{a) upon request by the competent institition of the other State, provide
information conceming the degree of the previous or subsequent
imcapacity for work, and where possible, information making it possible
1o deftermine whether the incapacity s the result of an sccident at work
within the meanang of the legislation applied by the institution in the
other State;

(b} take info account the degree of incapacity caused by these previous or
subsequent cases when determining the right 1o benefits and the amount,
in accordence with the applicable legislation.
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ARTICLE 32

Submission and investigation of claims for pensions or supplementary
allowance

In order 1o receive a pension or supplementary allowence under the legislation of a
Seate, e peson comcnmd of thein survivers reseding in e teaitony of the vy
State shall submit, where sppropriste, a claim cither to the competent instiution or
o the mstifution of the place of residence, which shall send it 10 the competent
istatution.
Thie claim shall comtain the information required under the legislation applicd by the
competent institution.

CHAPTER 3

DEATH GRANTS
ARTICLE 33
Claim for death grants

For the purposes of applying Articles 42 and 43 of this Convention, the claim for
death grants shall be sent cither to the competent imstitution of to the instination of
the claimant’s place of residence, which shall send it 10 the competent institution.
The claim shall contam the information required under the legislation applied by the
competent mnstitution.

CHAPTER 4
INVALIDITY BENEFITS AND OLD AGE AND SURVIVORS' PENSIONS

ARTICLE 34

Additional provisions for the calculation of the benefit

()] Ful]lrpupmﬁol’ulclﬂﬂingﬂnlhuﬂied amount and the actual amount
of the benefit in accordance with Adticle 49 1)b) of this Convention, the rules
provided for in Anicle 11(3), (4), (3) and (6) of this Annex shall apply.
(2)  Where periodds of vol y or optional s i have not been
taken into acoount under Article 1 1(3) o this Annex, the institution of the State under
whose legislation those perids were completed shall calcalate the amount

cormesponding to those periods ender the legislation it applics. The actual amount of
the benefit, caleulated i sccordance with Article 49(1 )b) of this Convention, shall
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kwwmmmgmmermmam
continued insurance.

{3y mmﬂ-mummmnkmmnwmm
amount due comesponding 1o peniods of vl b d insurance
which, under Asticle sm!::}nflhutmw:m :hllm:ln sabject to the other
Sumsmlesmmlngmw:mmul mmuw

Where the legislation applied by the competent :nslmm duﬁ ool allow it to
determine this amount direcily, on the grounds that that leg Ik different
n]msmwpmnd;.amummmbtmlbwmm
Admnisirative Committee shall lay down the detailed arrangements for the
determination of that notional smotnt.

ARTICLE 35
Submission of claims for old-age and survivers” pensions

{1} The claimant shall submit & claim 1o the institution of their place of residence
of 1o the institution of the State whose legislation was applicable. If the person
concerned wiks o, af any time, subject 1o the legislation applicd by the institution
of the place of residence, that institution shall forward the clam to the mstiution of
the State whoee legiclation was applicable.

{2} The date of submission of the claim shall apply to the instituions concerned.

ARTICLE 36
Certificates and information to be submitted with the claim by the clalmant

(1) Thee claim shall be submined by dee ¢ lainat in sccordance with the provisions
of the legislation applied by the institution referred 1o in Article 33(1) of this Annex,
and be accompanied by the supporiing documents required by that legislation. In
particular, the claimant shall supply all available relevant information end supposting
documents relating to periods of insurance (institutions, identification aumbers),
employment (employers) or self-employment (nature and place of activity) and
residence {addresses) which may have been completed under other legislation,
well as the length of those periods.

(2} Where, in sccordance with Amicle 47(1) of this Convention, the claimant
requests deferment of the award of old-age benefits under the legislation of erther
State, the claimant shall state that i their claim and specify under which legislation
the deferment is requested. In order to enable the claimant to exercise that right, the
institutions concerned shall, upon the request of the claimant, notify the claimant of
all the mii 1 ilable to the mstinuti 50 that the clamani can assess the
consequences of concurnent or sscoessive awands of benefits which they might claim.
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(3)  Should the claimant withdraow a claim for benefits provided for under the
legislation of a Stale, that withdrawal shall not be considered as a concurrent
withdrawal of claims for benefits under the legislation of the other State.

ARTICLE 37
Investigation of claims by the institutions concerned

Coumtact fnstitution

(1) The mstitution to which the claim for benefits is submatied or forwardad m
accordance with Artacle 35(1) of this Annex shall be referred 10 bereinafter as the
“contact institution”. The institution of the place of residence shall not be referred 1o
as the conlact mstitution if the person concerned has nod, af any time, been subject 1o
the legislat hich that iastifats .

In addition to investigating the claim for benefits under the legislation which it
applies, that mstiution shall, in s capacily as coatadd mstilufon, promote the
exchange of data, the ication of decisions and the operats ¥ for
the investigation of the claim by the institutions concemed, and supply the ¢l
upon request, with any information relevant to the aspects of the investigation which
arise under this Convention, and keep the claimant informed of its progress,
Tavestigation of claims for old-age and survivors " pensions

{2)  The contsct instifution shall, without delay, send claims for benefits and all the
documents which it has avaalable and, where appropn. the relevant &

supplicd by the claimant 1o the institution of the other State so that it can start the
mvestigation of the claim concurrently, The contact institution shall notify the

legislation. It shall also indicate which & shall be submitted = 8 lster date
and suppléement the claim as oon a4 possable.

(3 The instintion of the other State shall notify the contact imstinstion, 35 s60n a5
possible, of the periods of nsurance or residenie subject 1o its legislation.

{4) The wnstitution of the other State shall caleulate the amount of benefits in
sccordance with Article 49 of this Convention and shall notify the contact institution
of s decision, of the of benefits due and of any information required for the
purposes of Articles 3 1o 32 of this Convention.

(5)  Should an institution extablish, on the basis of the information refemred 1o in
paragraphs 2 and 3 of this Article, that Article 54(2) or (3) of this Convention is
applicable, it shall inform the contact institution.

(6) Netwithstanding Article 2(1) of this Convention, the Swiss instifution shall
also notify the contact institution of the United Kingdom of the periods of insurance
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under Swiss | for the purpose of the application of this
Cmm‘hmbylhelhmlhww

(a) a person who does not fall within the scope of this Convention, ss applied by
Switzerland under Article 2{1) of this Convention, by virtue of their nationality; and
{b) the members of the family of a person described in poind {a).

ARTICLE 38§

Notification of decisions o the claimant

Eldnnslmmshll mfyd‘uclummol'lludmnmnlmllhmlumﬂmu
with the ap Each decision shall specifly the remedics and periods

allowed I'nrq:pﬂh

ARTICLE 39
Provisional instalments and sdvance payment of 3 benefit

{n wagwph{?]m{!)ofmksdmm an
M|mm which bl a claim for benefits, that the

ited 10 an independent benefit under the applicable legislation, in
uwdmmﬂpow{n)ofmhﬂl]omucmmllmlhnhmﬁ
without delay. That payment shall be considered provisional it the amount might be
affected by the result of the claim investigation procedure.

(2)  Whenever il is evident from the information available that the claimant is
entitled 10 & payment from an institution under point (k) of Asticle 4% 1) of this
Convention, thal institution shall make an advance payment, the amount of which
shall be as close as possible 1o the amount which will probably be paid under point
(b} of Asticle 49(1) of this Convention.

{3} Each institution which is obliged to pay the provisional benefits or advance
payment under paragraphs | or 2 shall inform the ¢ laimant without delay, specifically
drawing the claimani’s attention to the provisionsl nature of the measure and any
rights of appeal in accordance with its legislation.
ARTICLE 40
New calculation of benefits

{1} Where there is a new calculation of benefits in accordance with Article 47(4)
and 55(1) of this Convention, Article 39 of this Annex shall apply mudaiis mutamdis.
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{2 Where there 15 a new calculation, withdrvwal or suspension of the benefit, the
wstitution which took the decision shall imform the person concemed without delay
and shall inform cach of the instinutions in respect of which the person concemied has
an entitlement.

ARTHLE 4]
Measures intended to 1 the pensi process
(1) In order to faciliate and accel the investigation of ¢laims end the payment

of benefits, the institutions to whose legislation a person has been subject shall:

{a) exchange with or make available to institutions of the other State the
elements for identifying persons who change from one applicable
nll.lonllegulllmmlh:nm:r and together cmsure that those

iom b 4 and sporsd, or, failing that,
pmw&ﬂmpemmlhlhemlnmﬂmfﬂumﬁﬂtm
elemenits directly:

(b)  sufficiently in advance of the mini age for ing f
rights or before an age to be de imed by | legisdaty h
mlhwrulhl\mhbkmlkgnmmndludlouﬂlmdﬂu
other S1ate information { periods leted or other i

on ﬂtpcmiﬁnulilmofptmm hlw:hlnpdfmmane
applicable legislation to the other or, failing that, inform those persons
of, or provide them with, the means of familianising themselves with
their prospective benefit catitlement.

(2) For the purposes of applying pasagraph 1, ummwmnn
Admmnistrative Commitice shall agree the cb ol' fi 1 mlre h
or made available and shall blish the ap

taking account of the charctenstics, -hunuh—ﬂw:mdlackmﬂ! organiation, wnd
the technological means at the disposal of both States” pension schemes.

ARTICLE 42
Determination of the degree of invalidity

Each institution shall, in sccordance with its legialation, have the possibility of

having the claimant examined by o medical doctor or other expent of its chodoe 10

dmmm med:pwol'mlmy However, the institution ot'rSmeM uloemlo
and admini

by the other institation s if they had been drawn up in its own emitory.
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CHAPTER §
UNEMPLOYMENT BENEFITS
ARTICLE 43
Aggregation of periods and calculation of benefits

(8} Aricle 11{1) of this Annex applies mutatls muandls 10 Article 56 of this
Convention. Withoul prejudice to the underlying obligations of the institutions
involved, the person concemed may submit 1o the competent institution a document
ssued by the institution of the State to whose legislation they were subject in respect
of that person’s last activity as an anployed or self~cmployed person specifying the
penods completed under that legslation.

(2)  For the purposes of applying Amicle 57 of this Convention, the competent
institution of a State whose legislation provides that the caloulation of benefits varies
with the mumber of members of the family shall also take into scootnt the members
of the family of the perion concerned residing in the other State as if they resaded in
the competent State, This provision shall not apply where, in the State of residence
of members of the family, another person i entitled 10 uncmployment benefits
caleulsted on the basis of the number of members of the family.

TITLE IV FINANCIAL PROVISIONS

CHAPTER 1

REIMBURSEMENT OF THE COST OF BENEFITS IN M‘H.ICA'I"DN OF
ARTICLE 35 AND ARTICLE 41 OF THIS CONVENTIO?

Section |
Reimbursement on the basis of actual expenditure
ARTICLE 44
Principles
(1) Pow the pusposcs of applying Asticle 35 and Asticle 41 of dus Convention, the
actual amount of the expenses for benefits in kind, as shovn in the accounts of the

institution that provided them, shall be reimbursed 1o that instilution by the
competent institution, excepl where Article 54 of this Annex is applicable.

{2)  If any or part of the aciual amount of the expenses for benefits referred 1o in
parsgraph | is nod shown in the acoounts of the instiution that provided them, the
amount to be refunded shall be determined on the basis of a lump-sum payment
calculated from all the appropriste references obixned from the data available. The
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Joint Administrative Commifiee shall apree the bases 1o be wsed for calculation of
the lump-sum payment and shall decide the amount thereof.

(3 Hmh:rnlnlhmlhmwhnbklolhrbm:fumkuﬂplmﬂwmud

persons subject 1o the legistation applied by the msi providing the b
mehmmlmymkmmmmhm_

Section 2
Reimbursement on the basis of fived amounts
ARTICLE45
Fixed amount for benefits in kind
In the case of the United Kingdom, the amount of benefits in kind supplied to:
fa)  subject o Article 34 of this Convention, family members who do not
reside in the same Stale as the msured person, as provided for in Article
20 of thas Coavention; and 1o

(b} pensioners and members of thewr famaly, us provided for i Artiches 27(1)
and 28 of this Convention;

shall be reimbursed by the competent institutions to the institutions providing those
benefits, on the basis of a fived amount established for cach calendar year, This fixed
amouni shall be as close as possible 10 actual expenditure.

ARTICLE 46

Calculation method of the monthly fived amounis and the total fived amount
[§)] FnrlchniledKinpiwnascmdimSuk,ﬂrmﬂdyﬁxndmtpﬂm
(Fi) for a calendar vear shall be determined by dividing the annual average cost per
person (Yi), broken down by age group (i), by 12 and by applying a reduction (X) to
the result in accordance with the Tollowing formula:

Fi = Yi*1/12*(0.83)
Where:

= the index (i = 1, 2 and 3) represents the three age groups used for calculating the

i amaonintas

= 1= |: persons aged under 20,
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= 1= 2: persons aged from 2010 64,
= i= 3: persons aged 65 and over,

= Yi represents the annual average cost per person in age group 1, as defined in
pasagraph 2.

(2)  The annual average cost per person (Yi) in age group i shall be obtained by
dividing the annual expenditune on all benefits in kind provided by the institutions
of the United Kingdom 10 all pérsons in the age group concerned subject 1o its
legislation and residing within ats territory by the average oumber of persons
comcemad in that age group in the calendar year in question.

{3} For the United Kingdom as debtor State, the 1otal fived smount for a calendar

vear shall be the sum of the prmimnbl.umdbrmh:plymgnudu;rm;

ﬁndﬁnmud:mﬂd)rfmdmbpﬂpﬂwuhy number of moaths
pheted by the § din Switzerland in that age group.

The number of months completed by the persons concerned in Switzerland shall be
the sum of the calendar months i a calendar vear dunng which the persons

d were, b of their resad i Switzerland, cligible to roceive
benefits in kind in that temitory at the expense of the United Kingdom. Those months
shall be determined from an inventory kept for that purpose by the instrution of the
Mdmw,hdmw:vmﬁﬂnmlwnfh
beneficiarics supplied by the P iEtTLion.

(4)  The Joint Administrative Commitice may agree a proposal containing any
amendments which may prove necessary moorder (0 ensure that the caleulation of
fixed smounts comes as close as possible to the actual expenditure incumed.

{5} The Jomt Adminstrative Commitice shall agree the methods for determining
the ehements for caleulating the fixed amounts refirred 1o n paragraphs 1 to 4.

ARTICLE 47
Notification of annual average cosls

The annual average cost per person in each ape group for a specific year shall be
notified 10 the Joint Administrative Commitiee al the latest by the end of the second
year following the year in question. If the notification is not made by this deadline,
the spmual average cost per person which the Joint Administrative Commiitioe has
Last determined for a previous vear will be taken.
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Section 3
Common provisions
ARTICLE 48
Procedare for reimbursement between institutions

{1} The reimbursements between the States shall be made as prompaly as possible.
Every imtitution concerned shall be obliged to resmburse claims before the deadlines
mentioncd in this Section, 45 5000 45 il is in & position 1o do 20, A dispute concerning
o particular claim shall not hinder the reimbursement of another claim or other
claims.

(2} The reambursements between the institutions of Switserland and the United
Kingdom, provided for in Anicle 35 and Article 41 of this Convention, shall be made
via the haison body. There may be a separate liaison body for reimbursements under
Article 35 and Artscle 41 of this Convention.

ARTICLE 49
Deadlines for the introduction and settlement of claims
{1} Claims based on actual expenditure shall be introduced 1o the lisison body of

the deblor State within 12 mosaths of the ¢ad of the calendar hall-year dunng which
thoig ¢lains were dod i the of the creditor instituti

2)  Claims of fxed amounts for & calendar vear shall be introduced 1o the laison
body of the debtor State within the 12-month period following the month during
which the average costs for the year concerned were approved by the Joint
Administrative C itiee. The in ies referred to in Article 46(3) of this Annex
shall be preseated by the end of the year following the reference year.

{3} In the case referred io in the second point of Article &(5) of this Annex, the
deadline set oul in paragraphs | and 2 of this Asticle shall not start before the
mﬂmmmmuﬂnmnuﬂ.

4y Clams intreduced after the deadlines specified in paragraphs | and 2 shall not
be considered.

(5)  The claims shall be paid 1o the laison body of the creditor State refemred 1w in
Aruicle 48 of this Annex by the debior institution within 18 months of the end of the
month during which they were introduced to the liatson body of the debtor State.

This does not apply 1o the claims which the deblor matitution has rejected for a
relevant reason within that period.
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(6)  Any disputes concerning a claim shall be sertled, at the latest, within 36 months
following the month in which the elaim was iniroduced.

(7} The Joim Administrative Commitiee shall facilitate the final closing of
sccounts in cases where a seitlement cannot be reached within the period sef out in
mwh&lninpnnalumnequmlbymofﬂtplﬂiﬁhlbtdiﬂpuk.ml
give its opinion on a dispute within six months. following the month in which the
matter was referred to it

ARTICLE 50
Interest on late payments and down payments

(1) From the end of the 18-month period set out in Anticle 49(5) of this Annex,
interest can be charged by the creditor institution on outstanding claims, unbess the
debior mstitution has made, withes six months of the end of the month duning which
the claim was introduced. a down payment of at least 9% of the fotal claim
introduced pursuant 1o Article 49(1) or (2) of this Annex. For those pans of the claim
not covered by the down pavment, interest may be charged only from the end of the
3b-moath pertod st oul in Article 43 6) of this Annex.

(2)  The interest shall be calculated on the basis of the reference rate agreed by the
Jommt Administrative Comminice. The reference rate applicable shall be that in force
on the first day of the month on whach the payment is due.

(3)  Nolisison body shall be obliged 10 acoept o down payment as provided for in
paragraph 1. If, however, a hmson body declines such an offer, the ereditor instifution
shall no longer be entitled to charge interest on late payments related 1o the claims in
question other than under the second senence of paragraph 1.

ARTICLE 51

L of annual

The States shall potify each other the amount of the claims introduced, settled or
comtested (creditor position) and the amount of cliims received, settled or contested
(debtor position).
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CHAPTER 2

RECOVERY OF BENEFITS PROVIDED BUT NOT DUE, RECOVERY OF
PROVISIONAL PAYMENTS AND CONTRIBUTIONS, OFFSETTING AND
ASSISTANCE WITH RECOVERY

Section |
Principles
ARTICLE 52

Commaon provisions

For the purposes of applying Article 66 of this Convention and within the framework
defioed thercin, the recovery of clains shall, wherever possible, be by way of
offsetiing either between the instiiutions of the Staies, or vis-d-vis the natural or legal
person concemned in accordance with Articles 53 1o 55 of this Annex. If it is not
possable 1o recover sll or uny of the clsim via this offsetting procedure, the remainder
of the amount due shall be recovered in accordance with Anicles 36 to 66 of this
Annex.

Section 2
(iiTsetiing
ARTICLE 53

Benefits received unduly

(1) If the instimtion of one State has paid unduc benefits 10 a person, that
institution may, within the terms and lmits Laid down in the legislation it applics,
request the institution of the other State responsible for paying benefits 1o the person
concerned to deduct the undue amount from amears or ongoing payments owed to
the person concerned regardless of the social secunity branch under which the benefit
i paid. The mstitution of the latier State shall deduct the amount concemed subject
o the conditions and lmits applying to this kind of offsetting procedure in

d with the legislation it applics in the same way s if it had made the
overpayments itself, and shall transfer the amount deducted 10 the institution that has
pand undue benefits.

(2) By way of derogation from paragraph 1. if, when awarding or reviewing
benefits n respect of mvalidity benefits, old-age and survivors” pensions pursuant 1o
Chapters 3 and 4 of Title 11l of this Convention, the institution of onc State has paid
10 3 person benefits of undue sum, that institution may request the institution of the
other State responsible for the paymeni of corresponding benefits 1o the person
mdlnkﬁﬂdﬁmﬂmﬂpﬁdﬁoﬂ&cmppﬂcmﬂnm
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concemad. After the later institnation has informed the institution that has paid an
undue sum of these arrears, the instrution which has pasd the unduee sum shall wathin
two months communicate the amount of the undue sum. If the institution which is
due to pay arrears roceives that communication within the desdline it shall transfer
the amount deducted to the matitution which has paid endue sums. I the deadline
expires, that institotion shall without delay pay out the arrears o the person

concerned.

(3) 1 a person has received social welfare assistance in one State durtng a period
in which they were entitled fo benefits under the legislation of the other State, the
body which provided the assistance may, if it is legally entithed 1o reclaim the benefits
due 10 the person concemmed. request the institution of the other State responsible for
paying benefits in favour of the person concerned fo deduct the amount of assistance
paid from the amounts which that State pays 1o the person concemed.

This provision applies muatis mufandis (o eny family ber of a person d
who has :mcivdmillhelﬂrﬁm'ofms‘hkdrhslptﬁod in which the
meured person was entithed to benefits under the legislation of the other State m
respect of that family member.

The institution of a State which has paid an undus amount of assisiance shall cend o
statement of the amount due 1o the institation of the other State, which shall then
deduct the amount, subject to the conditions and limits laid down for thas kind of
offsetting procedure in sccordance with the legislation it applics, and transfer the
amount without delay to the institution that has paid the undue amount.

ARTICLE 54
Provisionally paid benefits in cash or contributions

[1}] lebemmofq:plmﬁmleﬁarwnm al the latest three months
after the licable legp has been d med or the mstifution responsible for
pmghmmhmmmrmmmmmhmmuypﬂm
cash benefits shall draw up o starement of the amount provisionally paid and shall
send it 1o the institution identified as being comp

The institution identified as bemg competent for paying the benefits shall deduct the
amount due in ropea of e provisional  payment (rom e s of e
corresponding benefits if owes 1o the person concernod and shall without delay
transfer the amount deductied 1o the mstitution which provisionally paid the cash
benefits.

Iflhemmlofplmumdlypﬂdbtmﬁtsmﬂumlofmulf
lnmdnmle:lmlh: as being comp shall deduct this

from ongoing pay subject to the conditions and limits applyiag 1o this
kind of offsctting procedure under the legislation it applics, and without delay
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transfer the amount deducted 1o the mstitution which provisionally paid the cmb
benefits.

(2} The institwtion which has provisionally reccived contributions from a legal o
natural person shall not reimb the 10 question to the person who paid
ﬂmwﬁililhﬁﬁcﬂiﬂeﬂfmmimimﬁmi&mﬁduhnswlmlhc
sumns dise 1o it under Article 6(4) of this Annex.

Upon nequest of the institution identified as being competent, which shall be made
at the latest three months sfter the spplicable legislation has been determined, the

the institution identified o being comp
If the smount of provisonally paid contributions exceeds the amount the legal or
natural person owes 10 the institution dentified & being competent, the institulion
which provisionally received contnbutions shall reymburse the smount in excess 1o
the legal or nafural person concerned.

ARTICLE 55

Casts related 1o offsciting

No costs are payable where the debt is recovered via the offienting procedure
provided for in Amicles 53 and 54 of this Annex.

Section 3

Recovery

ARTICLE 56

Definitions and common provisions

{1} For the parposes of this Section:

{a) “claim™ means all claims relating to contributions or to benefits paid or
provided unduly, including interest, fines, administrative penaltics and
all other charges and costs connected with the claim in accordance with
the legislation of the State making the claim:

{b)  “spplicant party”™ means, in respect of each State, any institution which

makes @ requeit for information, notification or recovery concerning a
claim as defined above;
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{¢) “requesied parly” means, in respect of each State, any institulion 1o
which a request for information, notification or recovery can be made.

(2)  Requests and any related communications between the Stales shall, in general.
be addressed via designated institutions,

(31 Practical impl tion measares, including, smong others, those related 1o
Article 4 of this Annex and 10 setting @ minimim threshold for the amounts for which
@ request for recovery can be made, shall be taken by the Joint Adminstrative
Commitiee.

ARTICLE 57
Requests for information

(1) At the request of the applicant party, the requested panty shall provide any
information which would be useful 1 the applicant party in the asscssment snd
recovery of its claim.

(2} In order to obtain that information, the requested party shall make use of the
powers provided for under the laws, regulations or sdministrative practices applying
to the recovery of similar claims arising in its own State. The request for information
from the applicant party shall indicate the name, last known address, and any other
relevant information relating to the identification of the legal or natursl person
concerned to whom the information to be provided relates and the nature and amount
of the claim in respect of which the request is made.

(3} The requesied party shall not be obliped 1o supply information:

(a)  which it would not be able to obtain for the purpose of recovering similar
claims ansing in its own temitory;

(k) which would disclose any commercial, industrial or professional secrets:
or

()  the disclosure of which would be liable to prejudice the security of or be
wonliary to the public pelcy of a Stats,

(4} The requested party shall inform the applicant paty of the grounds for refusing
@ request fior information.
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ARTICLE 58
Notilication

{1} The requested pasty shall, at the request of the applicant party, and in
accordsnce with the rules in force for the notification of similar instruments of
decisions m its own lermlory, nolify the addressee of all instruments and decisions,
including those of a judicial nature, which come from the State of the applicant party
and which relate to a claim or o its recovery.

2) ﬂnwfum-rmmﬁdlnﬁmmem address and any other
relevant i to the identification of the addressee concerned to
whnhﬁ:whmlpiﬂymﬂyhumdnmmndﬂumdw
mestrement o decision 10 be nolified and, if necessary, the name, sddress and any
other nelevant information relating to the identification of the debtor and the claim to
whikch the instrument o decision relates, and any other useful information.

(3} The requested party shall without delay inform the applicant party of the action
ulcnonllsmqucﬂﬁrnwﬁﬂlmmd.muhly of the date oa which the

decision o i wins e Aol v v sl

ARTICLE 59
Request for recavery
(1) At the request of the applicant parnty, the requested party shall recover claims
that are the subject of an instrument permitting enforcement issued by the applicant
jparty to the extent permitted by and in accordance with the laws and administrative
practices in force i the State of the requested party.
{2y The spplicant party may only make & request for recovery il

{a)  italso provides to the requested party an official or certified copy of the
instrument permitting enforcement of the claim in the State of the

applicant panty;

(b}  the clarm or insirument permitling its enforcement are nol conlesied in
its own State;

e} irhas, in its own State, spplicd appropriste recovery procedures available

to it on the basis of the mstrument refermed to in paragraph 1, and the
mieasures taken will not result in the payment in full of the claim;

{d)  the period of limitstion sccording 1o its own legislation has not expired.
(3} The request for recovery shall indicate:
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(a) the name, address and any other relevant information relating to the
identification of the natural or Jegal person concemed of 1o the
sdentification of any third party holding that person’s assets;

(b} the name, address and any other relevant information relating 1o the
sdentification of the spplicant party;

{c) a reference io the instrument permitting its enforcement, issued in the
State of the applicant party;

(d)  the nature and amount of the clam, including the principal, interest,
mmmnmmulmwmmm
H#ﬂdi:ﬁmo\fﬂnwﬂdlﬁewﬁﬁﬂmﬂmwd

partics;
{e)  the date of notification of the i 10 the add by ihe applicant
pasty or by the requested party;

(N the date from which and the period during which enforcement is possible
under the laws in force in the Sta12 of the applicant panty;

{g) any other relevant information.

(4)  The request for recovery shall also contain a declaration by the applicant party
confirming that the conditions laid down in paragraph 2 have been fulfilled.

(5) The applicant party shall forward 1o the requested party any relevant

nformation relating fo the matier which gave nise to the request for recovery, as soon
as this comes to its knowledge.

ARTICLE &0

Instrument permitting enforcement of recovery

(1) I accondance with Artiche 66({2) of this Convention, the instrument permilling
enforcament of the claim shall be directly recognised and treated automatically as an
instrument pamitting the enforcement of a claim of the State of the requested party.

(2)  Netwithstanding paragraph 1, the & permilling enfk of the
claim may, where appropriate and in accordance with the provisions in force m the
State of the requested party, be accepted s, recognised as, supplemented with, or
placed by an i horising enf in the territory of that State,

(3)  Within three months of the date of receipt of the request for recovery, the Stme
shall endeavour 1w complete the scocptance, recognition. supplementing or
replscement, excepl in cases where paragraph 4 applics. States may not refuse 1o
compleie these actions where the instrument permiiting enforcement is properly
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drawn up. The requested party shall inform the applicant party of the grounds for
exceading the three-month period.

(4)  1any of these actions should give rise 1o a dispute in connection with the claim
or the instrument permitting enforcement issued by the applicant party, Article 62 of
this Annex shall apply.

ARTICLE 61

Payment arrungements and desdline

{1} Claims shall be recovered n the currency of the State of the requesied party.
The entire amount of the claim that 15 recovered by the requested party shall be
remitted by the requested party o the applicant party.

{2y The requested party may., where the laws, regulations or administrative
provisions in force in its own State so permit, and after consulting the applicant party,
allow the deblor time o pay or authorise payment by inslalment. Any inberest
charged by the requested party in respect of such extra time to pay shall ako be
remitted to the applicant party.

(3} From the date on which the i i of the recovery
of the claim has been direcily recognised i mwduu with Article 8{1) of this
Anncx, of acoepled. recognised, supplemented or replaced in accordance with
Article 60(2) of this Annex, interest shall be charged for late payment unsder the laws,
regulations and admimistrative provisions in force in the State of the requested party
and shall also be semitted 1o the applicant party.

ARTICLE 62

Cantestation concerning the claim or the instrument permitting eaforcement
of its recovery and contestation concerning enforcement measures

{1y I in the course of the recovery procedure, the claim or the instrument
permuiting its enforcement issued in the State of the applicant pasty are contested by
an interested pasty, the action shall be brought by this party before the appropriate
authoritics of the Sue of the applicant party, in sccordance with the laws m foroe in
that State. The applicant party shall withowt detay notify the requesied party of this
action. The interesied pariy may also inform the requested parly of the action.

(2} As soon as the requested party has received the notification or information
Mlnmmlﬂlhﬁmﬂuwmmmfmﬂmwmmy
il shall suspend the g the decision of the appropriate
authority in the matter, muwmmwmmmm&m
with parsgraph 3. Should the requested parnty doem it necessary, and without
piejudice po Astile 65 of this Ausca, it may take procautisnary Wicasuics 1o
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prarantee recovery msofar as the laws or regulations in force in its own State allow
such action for samilar claims.

(3)  Motwithstanding parsgraph 2. the applicant party may, in sccordance with the
laws, regulations and administrative practices in force in its own State, request the
requested party to recover a contested claim, insofar as the relevant laws, regulations
and administrative practices in force in the requested party’s State allow such action.
I the result of the contestation is subsequently favourable t the debtor, the applicant
party shall be liable for the rambursement of any sums recovened, together with any
compensation due, in i with the begislation in force in the requested pany’s
Suuie.

{4)  Where the conbestaiion concerns enforcemeni measures aken in the Staie of
the nequested party, the sction shall be brought before the appropriate authonity of
that State m sccordance with its laws and regulations.

i5) Wheﬂnmﬁm-rhilyhfmnﬁnhﬂu:diubbmushin

accordance with paragraph | is a judicial or admin: ve inbunal, the decision of
that tribumal, -MMﬂﬂanhwmmrmmm
of the clam in the State of the appli pariy, shall

permilting enforcement” within the meaming of Articles SS'Ind{!Ulnflhn Annex md
the recovery of the claim chall proceed on the basie of that decision.

ARTICLE 63
Limits applying to assistance
(1) The requested party shall pot be obliged:

{a) 1o grant the assistance provided for in Articles 59 10 62 of this Annex, if’
recovery of the claim would, becase of the situation of the deblor, create
serious economic of social difficultics in the State of the requested party
imsofar o the laws, regulations wmmlmmnﬁnfaﬂmm
State of the requested party allow such action for similar national claims;

(b)  to grant the assistance provided for in Anticles 57 10 62 of this Annex, if
thie initial request under Anticles 57 to 59 of this Annex applics 1o claims
more than five years old, dating from the moment the instrument

permitting the recovery was cstablished in accordance with the laws,
regulations or administrative practices in force in the State of the
applicant party st the date of the request. However, if the claim or
instrument is contested, the tme limit begins from the moment that the
State of the applicant party establishes that the claim or the enforcement
order permitling recovery may no longer be contested.

{2)  Therequested party shall inform the applicant party of the grounds for refusing
1 pequest foF assistance.
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ARTICLE 64
Periods of limitation
(1) Questions concerning periods of Lmitation shall be governed as follows:

{z) by the h\msnﬁ:-:wmhsuwofm:lpglmlm insofar as they
concern the claim or the 1 P i its enfor : and

(b) by the laws in force mdusm:oflhemqmmdplny insofar as they
concerm in the regp d State.

() Perinds of limitation sccanding to the i in firee in the State of the sapaested
party shall start from the date of direct recogmtion or from the date of
mw:m supplementing or replacement in accordance with Amcleﬁt'lal‘ﬂu

(3)  Steps taken in the recovery of ¢laims by the requested party in pursuance of a
request for assistance, which, i they had been carried out by the applicant party,
would have had the effect of suspending or interrupting the period of limitation
scoording to the laws in foroe i the State of the spplicant party, shall be deemed 10
have been taken in the laner State, insofar & thal effect is concerned.

ARTICLE 65
Precautionary measures
(1)  Upon reasoned request by the appli party, the reg d party shall take

Mmmmmmynf:clum insofar as the laws and
regulations in force in the State of the requested party o pennil.

{2) For the purposes of implementing the first paragraph, the provisions snd
procedures laid down in Articles 59, 60, 62 and 63 of this Annex shall apply wnfarls
wiislandis,

ARTICLE 66
Casts related 1o recovery
(1) The roquesied pariy shall recover from the naiural or legal person concerned
and retain any costs linked to recovery which it incurs, in accordance with the laws
and regulations of the State of the requested party that apply 1o similar claims.

(2)  Mutual assistance afforded under this Section shall, as a rule, be free of charge.
However, where recovery poses a specific problem or concems a very large smount
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m ensts, the applicant and the mequestied paries may agree nn o resmdhisrsemint
armangements specific to the cases in question.

(3] The State of the applicant party shall remain liable 1o the State of the requested
party for any costs and any losses incurred as a resuli of actions beld to be unfounded,
as fier as either the substance of the claim or the validity of the instrument issued by
the applicant party is concerned.

TITLEY MISCELLANEOUS, TRANSITIONAL AND FINAL
PROVISIONS
ARTICLE 67

Medical examination and sdminkstrative checks

{1} Without prejudice 10 other provisi where a recipient or a clas of
benefits, or a member of that person's family, i staving of reiiding within the
territory of a State other than that in which the debior institution is located, the
medical examination shall be carrsed out, ai the request of that institution, by the
mstitution of the beneficary’s place of stay or residence i accordance with the
procedures laad down by the kegislation applied by that instination.

The debtor institution shall inform the institution of the place of stay of residence of

any special reg i . 1o be followed and points 1o be covered by
(2)  The institution of the place of stay or residence shall forward a report 1o the
deblor institution that d the medical examination. This instination shall be

bound by the findings of the institution of the place of stay o residence,

The debtor institution shall reserve the nght 1o have the beneficiary examined by &
doctor of its choice. However, the beachiciary may be asked to neturm 10 the State of
the debior institution only if that beneficiary is able to make the jousmey without
prejudice to that person’s health and the cost of travel and sccommodation is pard
i hyllqlnﬂlwummllm

(3) Where & recipient or & clai of benefits, or a ber of that person’s
family, 15 staying or residing in the termtory of a State other than that in which the
deblor institution is located, the administrative check shall, at the request of the
debior institution, be performed by the institution of the beneficiary’s place of stay
or residence,

Paragraph 2 shall also apply in this case.

(4} As an exception 1o the principle of free-of-charge mutual sdminstrative

cooperation in Article $8(3) of this Convention, the effective amount of the expenses
of the checks referred to in parsgraphs 1 1o 3 shall be refunded 10 the institution
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which was requested 1o carry them out by the debtor institution which requested
them.

ARTICLE 68
MNotifications

(1) The States shall notify the Joint Admmistrative Commuittes of the details of the
bodics and entities defined in Article 1 of this Convention snd of the institations
designated in sccordance with this Annex.

(2) The bodies specified in paragraph | shall be provided with an electronic
sdentity in the form of an identification code and electronic address,

(30 The Joint Adminsdirative Commitice shall agree the strecture, content and
detailed arrangements. including the common format and model, for notification of
the detuils specified in paragraph 1,

(4)  The States shall be responsible for keeping the information specified in
paragraph 1 up to date.

ARTICLE 69
Currency conversion

For the purposes of applying this Convention and this Annex, the exchange raie
betweoen two cumrencies shall be the reference rate agreed by the Joint Admindstrative
Commiree. The date 1o be taken into sccount for determining the exchange rate shall
be agreed by the Joint Administrative Committee and sel oul in the adminstrative
arangements.

ARTICLE 70

Interim provisions for forms and documents

For an interim period, the end date of which shall be agreed by the Joint
Admmnistrative Commitiee, all forms and documents issued by the competent
instifutions in the format used immediately before this Convention comes into force
shall be valid for the purposes of implementing this Convention and, where
approprate, shall contimie 10 be wed for the exchange of information between
vemnpsient nsutions. Al such fonns e dovuments ssued belore and during tay
interins period shall be valid uatil theis expiry or camellation.
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APPENDIX

Entitlement document (Artiches 22 and 20 1) of this Convention and Article 22
of this Annex)

(1) Enttlement documents valid for the purposes of Articles 22 and 29 1) of this
Convention shall contain the following data:

{al and [ of the & holder:

{b) personal ientification number of the document holder;
{e)  date of birth of the document holder;
id)  expiry date of the document;

e the code “UK" in licu of the 150 code of the United Kingdom orthe [SO
wusle of Switzerland, as the case may ba;

() identification number and acronym of the competent institution issuing
the document;

{g) logical number of the document;

{h} in the case of o provisional document, the date of ssue and date of
Hiwdhmmhdmﬂwdmwl

instiiation.
{2)  The technical specifications of entitl i shall be agreed by both
States ugh the Joimt Administrative Commtice in onder 1o facilitate the
P of the respective d by institutions of the States providing the
benefits in kind.

ANNEX 2: CERTAIN BENEFITS TO WHICH THIS CONVENTION
SHALL NOT APPLY

Part 1: Special aon-contributory cash benefits {paint (a) of Article 6(4))
UNITED KINGDOM

(a) State Pemsion Crodit (State Pension Credat Act 2002 and State Pension
Creddit Act (Northern lreland) 2002);

()  Income-based allowances for jobseckers (Jobseckers Act 1995 and
Jobseekers (Northemn Ireland) Order 1995);
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()

(e}

in

[14]

L]

Disability Living Allowance, mobility component (Social Secunty
Comributions and Benefits Act 1992 and Social Secunity Comtributions
and Benefits (Northern Ireland) Act 1992);

Personal Independence Payment, mobility component (Welfase Reform
Act 2002 (Part 4) and Welfare Reform (Northern Ireland) Order 2015
(Part )k

Employment and Support Allowance locome related (Welfare Reform
Act 2007 and Welfare Reform Act (Northern Ireland) 2007);

Hest Start Foods payment {Welfare Foods (Best Start Foods) (Scotland)
Regulations 20019 (SS12019/193))

Best Start Grants (pregnancy and baby grant, carly leaming grant,
school-ape gramt) (The Early Years Asmstance (Best Stam Granis)
{Scotland) Regulations 2018 (SS1 201873701

Funcral Suppont Payment (Funeral Expense Assistance (Scotland)
Regulations 2019 {551 2019292k

Scottish Child Payment {The Scottish Child Payment Regulations 2020
(SS1 20200351 )).

SWITZERLAND

(a)

ib}

Suppl v benefits (Federal Suppl v Benefits Act of 6
October 2006 and similar benefits provided for under camtonal
legrslation.

Nos-contributory mixed benefits in the event of unemployment, as
provided for under cantonal legislation.

Part 2: Long-term care benefits (point (d) of Article 6(4))
UNITED KINGDOM

(a}

(k)

Abtendance Al (Social Secunity Contributions and Benelils Act
1992, Social Security { Antendance Allowance) Regulations 1991, Social
Security Contributions and Benefits (Northern Ireland) Act 1992 and
Social Security | Atlendance All ) Regulations {Nesthern lreland)
1992

Carer's Allowance (Social Secunty Contnbutions and Benefits Act
1992, The Social Security (Invalid Care Allowance) Regulations 1976,
Social Security Contributions and Benefits (Northern Ireland) Act 1992)
and The Social Secunty {Invalid Care Allowance) Regulations (Northern
Ircland) 1976;
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() Dasabilty Living Allowance, care component (Social
Contributions and Benefits Act 1992, Social Security (Disability Living
Allowsnee) Regulations 1991, Social Secunity Coatnbutions and
Benefits (Northern Ireland) Act 1992 and Social Security {Disability
Living Allowance) Regulations (Nonhern Ireland) 1992)

{d) Personal Independence Poyment, daily living component (Welfere
Reform Act 2012 (Part 4), Social Secunty (Personal Independence
Payment) Regulations 2013, The Personal Independence Payment
{Tramsitional Provisions) Regulations 2013, Personal Indrptndﬂlr

Payment (Transitional Provisions) (A d } Regulations 3019,
Wellare Reform (Nonhern lreland) Order 2015 (Pan 5:— The Personal
Indcp:ndtnu I‘lyumt I!r.‘gullum (Nonthern Ireland) 2006, The

| Provisions) Regulations
lh'mhwn Irelandl 2006 and Pemut Independence  Payment
{Transitional Provisions) {Amendment) Regulations (Northem Ireland)
20194

{e) Carer's Allowance Supplement (The Social Security (Scotland) Act
2008):

in ?mtm:&mulﬁtm;mmﬂ’mtm&m}
(Seotland) Regulations 2020 (as

{g)  Child Winter Hesting Assistance (The Winter Heating Assistance for
Children and Young People (Scotland) Regulations 2020 (SS1
20206352)).

SWITZERLAND

Allowances for helpless persons under the Swiss Foderal Act of 19 June 1959 on
imvalidity msurance (LA and under the Federal Act of 20 December 1946 on old-
age and survivors” pensions {LAVS) as amended on 8 October 1999,

Part 3: Pavments which are connected to a branch of social security listed in
Article 6(1) and which are paid to meet exp for heating in cold weath
ipoint (1) of Article 6(4))

UNITED KINGDOM

Winter Fuel Payment (Social Securily Contributions and Benefits Act 1992, Socal
Fund Winter Fuel Payment Regulations 2000, Social Security Contributions and
Bencfits (Mostlern licland) Act 1992 and Social Pusd Witer Fuel Paynseam
Regulations {Northern Ireland ) 2000).
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ANNEX 3 CASES IN WHICH THE PRO RATA CALCULATION SHALL
BE WAIVED OR SHALL NOT APPLY
(Articles 49(4) and 49(5))

Part 1: Cases in which the pro rata calculation shall be waived pursaant to
Article 49(4)

UNITRED K INGDOM

All applications knlhmmtpuummmsmwmmlofih:
Pensions Act 2014, wadows" and bereavement benefits, with the exception of those
for which duning a 1ax year beginning on or after 6 Apnl 1975:

{a) the person concerned had completed periods of msurance, employment
or residence under the legislation of both States; and one {or more) of the
tax, years was not considered a qualifying vear within the meaning of the
legistation of the United Kingdom;

(b)  the pernods of insurence compleled under the legilation in force in the
United Kingdom for the periods prior 10 3 July 1948 would be taken into
scootnt for the purposes of point (b) of Amticle 49(1) of this Convention
by application of the periods of insurance, employment or residence
under the legislation of Switzerland.

All spplications for additional pension pursuant to the Social Security Contributions
and Benefits Act 1992, section 44, and the Social Secunity Contributions and
Benefits {Northern Ireland) Act 1992, section 44,

SWITZERLAND

All claims for old-age, survivors™ and invalidity pensions under the basic scheme
(Federal Law on old-age end survivors' insurance and Federal Law on invalidity
imsurance).

Part 2: Cases in which Article 49(5) applics

UNITED KINGDOM

Gradusted benefits paid p 1o the National | Act 1965,
sections 36 and 37, and the National | Act (Northem Ireland) 1966, secti
35 and 36.
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ANNEX 4: SPECIAL PROVISIONS FOR THE APPLICATION OF THE
LEGISLATHON OF THE STATES

(Articles 6(2), 53(1) and 68)
UNITED KINGDOM

{1y Where. in accordance with United Kingdom legislation, a person may be
entithed 1 8 setintaent penddon ift

{a) the coninbutions of a former spouse are taken into sccount as if they
wene thal person’s own contribulions; or

{h) ihe relevant contribution conditions are satisfied by that person’s spouse
or former spouse, then provided, in ¢ach case, that the spouse or former
spouse 15 or had been exercising an sctivity a5 an employed or seli-
employed person, and had been subject 10 the legislation of both States,
the provisions of Chapter 5 of Tatke 111 of this Convention shall apply in
order 1o determine entitlement under United Kingdom legeslation. In that
case, references in Chapter 5 of Title 1l of this Convention to “penods
of mnsurance” shall be comstrued as refercaces 1o periods of insurance
completed by:

(i) aspouse or former spowse where a claim is made by:

< amarmied woman, or

= @& person whose mamage has terminated otherwise than by the
death of the spouse; or

{i8) & former spouse, where & clsim is made by:

a widower wha i Jiately before § ble age is nol entithed
to a widowed parent’s allowance, or
- awidow whoi distely before wonable age is not entitled 1o

c ¥

a widowed mother's allowance, widowed parent's allowance or
widow's pension, or whe is only enlitled 1o an age-related widow's
pension calculated pursuant to point (b) of Article 49(1) of this
Convention, and for this purpose “age-related widow's pension”
means a widow's pension payable at a reduced rate in acconfance
with section 39{4) of the Social Security Contributions and
Benefits Act 1992,

{2)  For the purposes of applying Article 11 of this Coavention in the case of old-
age or survivors' cash bencfits, pensions for acadents ol work or occupational
diseases and death grants, any benc ficiery under United Kingdom legislation who is
myi\ghﬂlplnﬁuqdﬁwir;nhml Ml,dnﬁne_lhxuay,hmﬁhmlmifﬂmy
resided im the territory of Switzerland.

(3) {2} For the purpose of caleulating an ings factor in order to determing
entitlement 1o benefits under United Kimgdom legislation, for cach week
of activity as an emploved person under the legislation of Switzerland,
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mdwmhwnmddunn;lbeuk\wmmmywwnhnﬂn

mn;u{Un‘bﬁdK g pﬂmnu d shall be
deemed 1o have pndu... 3 us an loved camer, or have
s an which it hlwbmpmd.nnlhbmsofmmp

e:p:mlulm two-thirds of thal year's upper carmings limil.
{b) Forthe purposes of point (b} of Article 49 1) of this Convention, whese:

i) innyimmm,ushﬂinsonnraﬁrﬁkpil 1975, a person
camrying oul activily as an employed person has completed penods
of msurance, employment or residence exclusively in Switzerland,
and the application of point { 1) of this paragraph results in that year
being counted as 8 qualifying vear within the meaning of United
Kingdom legislation for the pusposes of point (bji) of Article
4%(1) of this Convention, they shall be deamed to have becn
imsnred five 57 wieek< in that yenr m Switreriand:

(1)  any mcome tax year starting on or after 6 Apnl 1975 does ot count
as a qualifying year within the ing of United Kingd
hgﬁllumfu&:pmpﬂaofpwﬂlblllofﬁnmlcﬂ(llofml
Convention, any penods of |
mmplﬂodm‘muybushlllkdlmgudod.

(e} For the purpose of converting an ecamings factor mto penods of
insurance, the camings factor achieved in the relevant income tax year
within the meaning of United Kingdom legislation shall be divided by
that year's lower exmings limal. The result shall be expressed o a whole
number, any remaining {raction being ignored. The figure so caleulated
shall be treated as representing the number of weeks of insurance
completed under United Kingdom legislation during that year, provided
that such figure shall not exceed the aumber of weeks duning which in
that year the person was subject to that legislation.

{d)  Where receipt of Widowed Parent’s Allowance or Bereavement Support
Payment (higher raic) is contingent on entitlement to UK Child Benefit,
o person meeting all other eligibality criteria, and who would be eligible
to receive UK Child Benelit of they, or the relevant child, were resident
in the UK, will not be prevented from cluiming Widowed Parent’s
Allowanee or Bereavement Support Payment (higher rate) in accordance
with this Convention, notwithstanding the fact that UK Chald Benefit 15
excluded from the material scope of this Convention under Article
(4K g)

SWITZERLAND

(1) fa)  Anmicle 2 of the Federal Old-Age and Survivors” Insurance Act and
Article 1 of the Federal Invalidity Insurance Act, which govern voluntary
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msurance in these insurance branches for Swiss nationals who do not
reside in o Member State of the European Union or in a European Free
Trade Association siate, shall be applicable o Swiss nationals and
nationals of a Eusopean Unton Member Stste if they declare their
accession 1o the voluntary insurance not later than one year after the date
on which they ceased 10 be coverad by old-age, survivors' and imvalidity
msurance afler a continuous period of insurance of st least five years.

(b}  Where a person ceases 1o be insured under Swiss obd-age, survivors’ and
mvalidity insurance after o continucus penod of insurance of at beast five
years, they shall continue 1o be entitled to be msured with the agreement
of the employer if they work outside the United Kingdom for an
employer in Switzerland and if they submil an application to this effect
within six months of the date on whach they cease 1o be insured.

(e} Where in application of Articke QA), the Swiss legisdation applies o the
spouse and the children, they are insured in the Swiss obd-age, survivors®
and invalidity insurance.

(2} The Swiss legal provisions govemning compulsory sickness insurance shall
apply o persons subject fo Swiss legal provisions under the terms of Tule 1l of this
Convention and persons for whom Switzerland s the competent State under Artiches
27 and 28 of this Convention even if they are nol resident in Switzerland

(3} Perwods of daaly allowance msurance completed under the imsurance scheme of
the United Kingdom shall be taken into account for reducing or hifting a possible
reserve in daily allowance insurance in the event of malemity or sickness where the
person becomes insured with a Swiss insurer within three months of ceasing to be
covered by imsurance in the United Kingdom.

(4) Exwaondinary pensions provided under the Swiss old-age, survivors' and
disability insurance shall be provided exclusively if the person concerned resides in
Switrerland. United Kingdam citizens shall, under the same conditions as Swiss
nationals, be entitled 1o receive a Swiss extrasordimary survivoss” pension, disability
pension of old-age pension which replaces a disability or survivors® pension if,
mmmediately before the date from which they claim the pension they have resided in
Switzerland for a continuous pertod of not less than five years. No sccount shall be
taken of any period during which the persons concerned were exempied from the
Swiss old-age, survivors’ and disability insurance. A penod of residence in
Switzerland shall not be reganded s interrupted if the absence from Switzerland &=
not more than three moaths in any calendar year. The period of three months may be
extended in exceptional cases.

EXPLANATORY NOTE
(This note is not part of the Order)

This Order makes provision for the modification of certain social security legislation, so as to give
effect to the Convention on Social Security Coordination between the United Kingdom of Great
Britain and Northern Ireland and the Swiss Confederation, signed at London on 9th September 2021
(“the Convention”).

It also varies the Family Allowances, National Insurance and Industrial Injuries (Switzerland) Order
1969 in accordance with Article 77 of the Convention.
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This Order has effect from the date on which the Convention is provisionally applied in accordance
with Article 73 of the Convention, or, if not provisionally applied, from the date on which the
Convention enters into force in accordance with Article 72. Article 72 of the Convention provides
that the Convention shall enter into force on the first day of the third month following the date of
receipt of the later of the States’ written notifications that they have complied with all statutory
and constitutional requirements for the entry into force of the Convention. Article 73 provides
that, pending entry into force of the Convention, the States may agree to provisionally apply the
Convention by an exchange of notes through diplomatic channels. Provisional application of the
Convention shall take effect on the day following the later of the States’ notes.

This Order does not impose any costs on business, charities or the voluntary sector. A Tax
Information and Impact Note has not been prepared for this instrument as it gives effect to previously
announced policy.
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