STATUTORY INSTRUMENTS

2023 No. 643 (C. 34)

CHARITIES

The Charities Act 2022 (Commencement No. 2 and Saving
Provisions) Regulations 2023

Made - - - - 12th June 2023

The Secretary of State makes these Regulations in exercise of the powers conferred by section
41(4) and (5) of the Charities Act 2022(a).

Citation, extent and commencement

1.—(1) These Regulations may be cited as the Charities Act 2022 (Commencement No. 2 and
Saving Provisions) Regulations 2023.

(2) These Regulations extend to England and Wales, subject to paragraph (3).

(3) The amendment brought into effect by paragraph 20(v) of the Schedule has the same extent
as the provision that it amends.

Interpretation
2.—(1) In these Regulations—
“the 2011 Act” means the Charities Act 2011(b);
“the 2022 Act” means the Charities Act 2022;
“appointed day” means 14th June 2023;

“the Tribunal” means in relation to any appeal made under the 2011 Act—

(a) the Upper Tribunal, in any case where it is determined by or under Tribunal
Procedure Rules that the Upper Tribunal is to hear the appeal, application or
reference, or

(b) the First-tier Tribunal, in any other case.

(2) For the purposes of regulations 4 and 5, relevant proceedings have been commenced when
a notice, claim form or other document is sent or delivered to, or filed with, the Tribunal or court
for the purpose of commencing the proceedings.

(3) In paragraph (2), court means—
(a) the High Court, and

(a) 2022 c. 6.
(b) 2011 c. 25.



(b) within the limits of its jurisdiction, any other court in England and Wales having a
jurisdiction in respect of charities concurrent (within any limit of area or amount) with
that of the High Court,

and includes any judge or officer of the court exercising the jurisdiction of the court.

Provisions coming into force on 14th June 2023

3. The day appointed for the coming into force of the provisions of the 2022 Act listed in the
Schedule is 14th June 2023.

Saving provision in relation to sections 10 and 11 of the 2022 Act
4.—(1) In this regulation—

“relevant proceedings” means—

(a) proceedings on an appeal brought to the Tribunal under section 319 of the 2011
Act(a) in relation to a decision of the Charity Commission under section 284 of
the 2011 Act not to concur with a section 282(2) resolution, or

(b) proceedings on an application for judicial review of the Charity Commission’s
decision under section 284 of the 2011 Act to concur or not concur with a section
282(2) resolution;

“section 282(2) resolution” means a resolution of the charity trustees of a charity passed
in accordance with section 282(2) of the 2011 Act.

(2) Paragraph (3) applies in relation to a charity (“the charity”) if before the appointed day—
(a) the charity trustees of the charity have passed a section 282(2) resolution, and
(b) any one of the following applies—

(1) the charity trustees of the charity have not sent a copy of the section 282(2)
resolution, together with a statement of their reasons for passing it to the Charity
Commission, as required by section 282(4) of the 2011 Act;

(i1) the charity trustees of the charity have complied with section 282(4) of the 2011
Act, and the period, specified in section 284(5)(b) of the 2011 Act, within which
the Charity Commission must notify the charity trustees of the charity in writing
that it concurs or does not concur with the section 282(2) resolution, has not expired;

(iii) the Charity Commission has informed the charity trustees of the charity in writing
that it concurs with the section 282(2) resolution and the period for commencing
proceedings on an application for judicial review in relation to that decision has
not expired;

(iv) the Charity Commission has informed the charity trustees of the charity in writing
that it does not concur with the section 282(2) resolution and the period for
commencing relevant proceedings has not expired;

(v) relevant proceedings have been commenced.

(3) Sections 282, 284 and 353 of the 2011 Act continue to have effect on or after the appointed
day in relation to the section 282(2) resolution as if sections 9, 10 and 11 of, and paragraph 17
of Schedule 2 to, the 2022 Act had not been commenced.

(a) Section 319 of the 2011 Act has effect to give the Upper and First-tier Tribunals powers to hear appeals against certain
decisions, directions or orders of the Charity Commission. Schedule 6 to the 2011 Act lists those decisions, directions
or orders of the Charity Commission which are subject to appeal to the Tribunals.



Saving provision in relation to section 14 of the 2022 Act
5.—(1) In this regulation—

“relevant proceedings” means—

(a) proceedings on an appeal brought to the Tribunal under section 319 of the 2011
Act in relation to a decision of the Charity Commission under section 291 of the
2011 Act not to concur with a section 289(2) resolution, or

(b) proceedings on an application for judicial review of the Charity Commission’s
decision under section 291 of the 2011 Act to concur or not to concur with a
section 289(2) resolution;

“section 289(2) resolution” means a resolution of the charity trustees of a charity passed
in accordance with section 289(2) of the 2011 Act.

(2) Paragraphs (3) and (4) apply in relation to a charity (“the charity”) if, before the appointed
day—

(a) the charity trustees of the charity have passed a section 289(2) resolution, and
(b) any one of the following applies—

(1) the charity trustees of the charity have not sent a copy of the section 289(2)
resolution, together with a statement of their reasons for passing it to the Charity
Commission, as required by section 289(4);

(i1) the charity trustees of the charity have complied with section 289(4), and the period,
specified in section 291(5)(b) of the 2011 Act, within which the Charity Commission
must notify the charity trustees of the charity in writing that it concurs or does not
concur with the section 289 resolution, has not expired;

(iii) the Charity Commission has informed the charity trustees of the charity in writing
that it concurs with the section 289(2) resolution and the period for commencing
proceedings on an application for judicial review in relation to that decision has
not expired;

(iv) the Charity Commission has informed the charity trustees of the charity in writing
that it does not concur with the section 289(2) resolution and the period for
commencing relevant proceedings has not expired;

(v) relevant proceedings have been commenced.

(3) Sections 288(7), 289 to 291 and 353 of the 2011 Act continue to have effect on or after
the appointed day in relation to the charity trustees of the charity in respect of the section 289(2)
resolution as if sections 9 and 14 of the 2022 Act had not been commenced.

(4) Schedules 6 and 11 of the 2011 Act continue to have effect on or after the appointed day
in relation to the section 289(2) resolution as if paragraphs 24 and 25 of Schedule 2 to the 2022
Act had not been commenced.

Stuart Andrew
Parliamentary Under Secretary of State
12th June 2023 Department for Culture, Media and Sport
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SCHEDULE Regulation 3

Provisions coming into force on 14th June 2023

. Section 9 (definition of “permanent endowment”).

. Section 10 (amendment of powers to release restrictions on spending capital).

. Section 11 (taking effect of resolution under section 282 of the Charities Act 2011).
. Section 12 (power to borrow from permanent endowment).

. Section 13 (total return investment).

. Section 14 (special trusts).

. Section 17 (scope of Part 7 of the Charities Act 2011).

. Section 19 (advertising and report requirements for disposition of charity land).

. Section 20 (advice relating to the disposition of charity land).

. Section 21 (advice etc from charity trustees, officers and employees).

Section 22 (residential tenancies granted to employees).

Section 25 (working names etc).

Section 26 (power to delay registration of unsuitably named charity).
Section 27 (power to delay entry of unsuitable name in register).
Section 28 (power to direct change of name of exempt charity).
Section 35(a) (vesting permanent endowment following a merger).
Section 38 (“connected person”: illegitimate children).

Section 39 (“connected person”: power to amend).

Section 40 (minor and consequential provision), in so far as it relates to the provisions

brought into force by paragraph 20 of this Schedule.

20

. The following paragraphs of Schedule 2 (minor and consequential amendments)—

(a) paragraph 1, in so far as it relates to paragraphs 16 to 19 and 21 to 25 of Schedule 2,
(b) paragraph 16,
(c) paragraph 17,
(d) paragraph 18,
(e) paragraph 19,
(f) paragraph 20,
(g) paragraph 21,
(h) paragraph 22,
(i) paragraph 23,
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paragraph 24,
paragraph 25,
paragraph 28,
paragraph 30,
paragraph 31,
paragraph 32,
paragraph 33,
paragraph 34,
paragraph 35,
paragraph 36,
paragraph 37,
paragraph 45, and
paragraph 46.



EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations are the second set of commencement regulations made under the Charities Act
2022 (c. 6) (“the 2022 Act”).

Regulation 3 brings into force the provisions listed in the Schedule, which implement
recommendations made by the Law Commission of England and Wales as to technical
improvements that could be made to charity law. Many of these improvements are made by way
of amendment of the Charities Act 2011 (c. 25) (“the 2011 Act”). The provisions listed will come
into force on 14th June 2023.

Paragraph 1 of the Schedule brings into force section 9 of the 2022 Act, which replaces the
definition of permanent endowment in section 353(3) of the 2011 Act. This defines what property
will be considered to be permanent endowment for the purposes of the 2011 Act.

Paragraph 2 of the Schedule brings into force section 10 of the 2022 Act, which amends sections
281, 282 and 284 of the 2011 Act. These amendments include new provision within sections 281
and 282 making clear that the power to release restrictions on spending permanent endowment
is available to corporate charities as well as unincorporated charities.

Section 10 also changes the circumstances in which the Charity Commission will need to concur
with a resolution of a charity to release the restrictions on permanent endowment, with these
circumstances being based on the value of the permanent endowment fund.

In addition, section 10 makes changes to sections 281 and 282 to clarify how charity trustees
may use the powers to release restrictions on permanent endowment where there is outstanding
borrowing from that permanent endowment. As a result of the changes to sections 281 and 282,
section 10 makes changes to section 284.

Paragraph 3 of the Schedule brings into force section 11 of the 2022 Act, which makes further
changes to section 284 of the 2011 Act. This amends the time limit by which the Charity
Commission must respond to a resolution made under section 282(2) of the 2011 Act. This time
limit is also relevant as a resolution made in accordance with section 282(2) will take effect, in
accordance with section 284(5) of the 2011 Act as amended by paragraph 17(6) of Schedule 2
to the 2022 Act to refer to this new time limit (brought into force by paragraph 20(c) of the
Schedule to these Regulations), if the Charity Commission does not concur with the resolution
within the time limit.

Paragraph 4 of the Schedule brings into force section 12 of the 2022 Act, which inserts new
sections 284A to 284D into the 2011 Act. These sections create a new statutory power for charities
to borrow from permanent endowment, subject to arrangements being put in place for repayment
of the borrowing within 20 years, without needing to obtain an order from the Charity Commission
under section 105 of the 2011 Act.

Paragraph 5 of the Schedule brings into force section 13 of the 2022 Act, which inserts new
section 104AA into the 2011 Act and makes amendments to section 104B of the 2011 Act to
reflect the insertion of the new section 104AA. Section 104AA will provide charities, which have
already opted in to investing on a total return basis under section 104A, with the power to make
social investments with uncertain or negative financial return using permanent endowment.



Paragraph 6 of the Schedule brings into force section 14 of the 2022 Act. This section repeals
Part 14 of the 2011 Act, due to the powers contained in that Part replicating sections 281 and
282, and moves the definition of special trust from section 287 to section 353 (which provides
minor definitions for the 2011 Act).

Paragraph 7 of the Schedule brings into force section 17 of the 2022 Act, which inserts a new
section 117(1A) into the 2011 Act. This insertion defines what is meant by ‘land held by or in
trust for a charity’ to which the restrictions on disposals in charity land contained within Part 7
of the 2011 Act apply.

Paragraph 8 of the Schedule brings into force section 19 of the 2022 Act, which amends section
119 of the 2011 Act. The amendments are twofold in that they remove a requirement that charities
must advertise a disposition of charity property as advised in the report of the designated adviser
and remove a superfluous requirement as to the content of those reports.

Paragraph 9 of the Schedule brings into force section 20 of the 2022 Act, which also amends
section 119 of the 2011 Act, by substituting the phrase designated adviser for qualified surveyor
to reflect the fact that a wider category of adviser can be prescribed in regulations made under
section 119.

Paragraph 10 of the Schedule brings into force section 21 of the 2022 Act, which inserts a new
section 128A into the 2011 Act and repeals part of section 124(8), which is rendered redundant
by the insertion of the new section 128A. This new section enables charities to obtain the reports
required under sections 119(1)(a), and the advice required under sections 120(2)(a), 124(2) and
124(7), from the trustees, officers and employees of that charity, even if they do so in the course
of their employment.

Paragraph 11 of the Schedule brings into force section 22 of the 2022 Act, which inserts a new
section 118(2A) into the 2011 Act. This new subsection will create an exception to the requirement
to obtain Charity Commission consent for disposals of charity land to employees of a charity,
where the disposal is the grant of a fixed term tenancy, or periodic tenancy, of one year or less
to occupy a dwelling as a home.

Paragraph 12 of the Schedule brings into force section 25 of the 2022 Act, which amends section
42 of the 2011 to extend the powers the Charity Commission has in relation to unsuitable names
of charities to cover working names of charities.

Paragraph 13 of the Schedule brings into force section 26 of the 2022 Act, which inserts a new
section 45A into the 2011 Act. This provides the Charity Commission with a power to delay
registration of a charity where it has given a direction to the charity under section 42 of the 2011
Act in relation to an unsuitable name or working name.

Paragraph 14 of the Schedule brings into force section 27 of the 2022 Act, which inserts a new
section 45B into the 2011 Act. This provides the Charity Commission with a power to delay
changing the name of a charity on the register where it has given a direction to the charity under
section 42 of the 2011 Act requiring the charity to change that new name.

Paragraph 15 of the Schedule brings into force section 28 of the 2022 Act. This repeals paragraph
10 of Schedule 9 to the 2011 Act, which had the effect of preventing section 42 of the 2011 Act
from applying to exempt charities. As a result of the repeal, the powers in section 42 and new
sections 45A and 45B will all apply to exempt charities, subject to the principle that the Charity
Commission must first consult with the principal regulator before exercising those powers (section
28 of the 2011 Act).



Paragraph 16 of the Schedule brings into force section 35(a) of the 2022 Act, which makes a
minor amendment to section 306 of the 2011 Act to reflect the amended definition of permanent
endowment in section 353(3) of the 2011 Act (as amended by section 9 of the 2022 Act).

Paragraph 17 of the Schedule brings into force section 38 of the 2022, which amends section
350(1) of the 2011 Act to remove the reference to an illegitimate child from the meaning of child
for the purposes of the definition of “connected person” used in various sections of the 2011 Act,
which is redundant due to section 1 of the Family Law Reform Act 1987.

Paragraph 18 of the Schedule brings into force section 39 of the 2022 Act, which inserts a new
section 352A into the 2011 Act. This new section will enable any definition of “connected persons”
used in the 2011 Act to be amended by secondary legislation.

Paragraphs 19 and 20 of the Schedule bring into force section 40 (in part) and a number of
paragraphs of Schedule 2 (minor and consequential provision), which make consequential provisions
relevant to other sections of the 2022 Act commenced by these Regulations.

Regulation 4 makes saving provision in relation to powers of charity trustees to release restrictions
on permanent endowment. This is to ensure that where, prior to the commencement of sections
10 and 11 of the 2022 Act, the charity trustees of a charity have passed a resolution to release
restrictions which would have required the Charity Commission to concur with that resolution,
sections 282 and 284 continue to apply as though they were not amended by sections 10 and 11.

Sections 282 and 284 will also continue to apply as they had effect prior to the commencement
of sections 10 and 11 of the 2022 Act where the Charity Commission has made a decision to
concur or not to concur with the resolution, or legal proceedings have been commenced in relation
to any such decision of the Charity Commission.

Regulation 4 further ensures that the definition of permanent endowment that would have applied
on the date the resolution was passed continues to apply for such cases.

Regulation 5 makes similar saving provision to that in regulation 4, but in relation to the release
of restrictions on permanent endowment of a special trust. This is to ensure that where charity
trustees of a charity have passed a resolution that under section 289 of the 2011 Act would have
required the Charity Commission to concur with the resolution, sections 288(7) and 289 to 291
of the 2011 Act continue to apply as though they had not been repealed by section 14.

In addition, regulation 5 also ensures that the definition of permanent endowment that would
have applied on the date the resolution was passed continues to apply.

A de minimis impact assessment has been published on gov.uk alongside the 2022 Act at
https://www.legislation.gov.uk/ukpga/2022/6/pdfs/ukpgaod 20220006 en.pdf

The consequential and saving provisions in these Regulations do not materially change that
assessment.

NOTE AS TO EARLIER COMMENCEMENT REGULATIONS
(This note is not part of the Regulations)

The following provisions of the Charities Act 2022 (c. 6) have been brought into force by
commencement regulations made before the date of these Regulations.



Provision Date of S.1. No.

Commencement
Section 4 31 October 2022 2022/1109
Section 5 31 October 2022 2022/1109
Section 6 31 October 2022 2022/1109
Section 7 31 October 2022 2022/1109
Section 8 31 October 2022 2022/1109
Section 30 31 October 2022 2022/1109
Section 32 31 October 2022 2022/1109
Section 36 31 October 2022 2022/1109
Section 37 (partially) 31 October 2022 2022/1109
Section 40 (partially) 31 October 2022 2022/1109
Schedule 2 (partially) 31 October 2022 2022/1109
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