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WELSH STATUTORY INSTRUMENTS

2002 No. 920

The Care Standards Act 2000 (Commencement
No. 8 (Wales) and Transitional, Savings
and Consequential Provisions) Order 2002

Appointed days and transitional provisions

3.—(1) Inthis article, unless the contrary intention appears, a reference to a section is a reference
to a section of the 2000 Act, and a reference to a schedule is a reference to a schedule to the 2000 Act.

(2) This article shall have effect subject to Schedules 1 to 3 to this Order.

(3) Subject to paragraphs (4) and (5), 1st April 2002 is the day appointed for the coming into
force of the following provisions of the 2000 Act—

(@)

(b)

©
(d)

(e)
®

(2

sections &, 9, 10(2) to (7), 11 to 15, 17 to 21, 24, 26 to 32, 36 and 37 in so far as their
provisions—

(1) relate to children’s homes, independent hospitals, independent clinics or care homes;
and

(i) are not already in force;

section 79(1), (2) and Schedule 3, and (5) in so far as their provisions are not already in
force;

sections 95 and 110;

section 116 and Schedule 4, in so far as their provisions relate to paragraphs 1 to 4, 5(1),
(3) and (8), 7to 9, 11, 13, 14(1) to (3), (7) to (9), (10)(a), (11) to (14), (16) to (20), (22)
to (29), 15 to 20, 24(1) and (2), 25 and 28 of that Schedule;

section 116 and Schedule 4, in so far as their provisions relate to paragraph 21 of that
Schedule, except for the words “and vulnerable adults” in that paragraph;

section 116 and Schedule 4, in so far as their provisions relate to sub-paragraph (3) of
paragraph 26, except in so far as—

(i) that sub-paragraph inserts section 9(2)(b) in the Protection of Children Act 1999
(“the 1999 Act”)(1);

(i1) section 9(2)(d) of the 1999 Act inserted by that sub-paragraph relates to sections 68,
87 and 88 of the 2000 Act;

(ii1) that sub-paragraph inserts section 9(3A) in the 1999 Act;
section 117 and Schedule 6, in so far as their provisions relate to—
(i) the National Assistance Act 1948(2);
(i1) the Local Authority Social Services Act 1970(3);

(1) 1999c. 14.
(2) 1948c.29.
(3) 1970c.42.
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(iii) section 18(1) and (3) of the Chronically Sick and Disabled Persons Act 1970(4);
(iv) the Mental Health Act 1983(5);
(v) the 1984 Act;
(vi) the 1989 Act;

(vii) the National Health Service and Community Care Act 1990(6);

(viii) the Registered Homes (Amendment) Act 1991(7);
(ix) the Arbitration Act 1996(8);
(x) the Education Act 1996(9);
(xi) the Nurses, Midwives and Health Visitors Act 1997(10).

(4) An enactment which is amended by virtue of any provision in Schedule 4 to the 2000 Act

brought into force under paragraph 3(d) shall, in so far as the enactment relates to a home to which
paragraph (6) applies, a community home to which paragraph (7) applies or a care home to which
paragraph (8) applies, have effect in relation to that home as if the amendment had not been made.

(5) An enactment which is repealed to any extent by virtue of any entry in Schedule 6 to the

2000 Act brought into force under paragraph 3(g) shall, in so far as it relates to a home to which
paragraph (6) applies, a community home to which paragraph (7) applies or a care home to which
paragraph (8) applies, have effect in relation to that home as if the enactment had not been repealed.

(6) This paragraph applies to any existing registered home in respect of which for the time being—

(a) by virtue of Paragraph 2 of Schedule 1 to this Order, the 1984 Act continues in force
in relation to, and in respect of, a person who immediately before 1st April 2002 was
registered under the 1984 Act in respect of the home;

(b) by virtue of Paragraph 4 of Schedule 1 to this Order, the 1989 Act continues in force.
(7) This paragraph applies to—

(a) before Ist July 2002, any community home;

(b) from 1st July 2002, a community home—

(i) in relation to which a person has applied under paragraph 5 of Schedule 1 to this
Order for registration under Part I of the Act as a person who carries on or manages
a children’s home; and

(i1) in respect of which, section 11(1), (5) and (6) of the Act does not apply to that person
in accordance with paragraph 5(4) of Schedule 1 to this Order.

(8) This paragraph applies to—
(a) before 1st July 2002, any care home which was being carried on immediately before 1st
April 2002 and is not an existing registered home;
(b) from Ist July 2002, such a care home—

(1) in relation to which a person has applied under paragraph 5 of Schedule 1 to this
Order for registration under Part I of the Act as a person who carries on or manages
a care home; and
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1970 c. 44.
1983 c. 20.
1990 c. 19.
1991 c. 20.
1996 c. 23.
1996 c. 56.

(10) 1997 c. 24.
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(i1) in respect of which, section 11(1), (5) and (6) of the Act does not apply to that person
in accordance with paragraph 5(4) of Schedule 1 to this Order.

(9) This paragraph applies to a home in relation to which the following conditions are satisfied—

(a) the person carrying the home on has duly made an application for its registration in
accordance with article 3(1) of the No. 2 Commencement Order(11);

(b) the application has not been determined immediately before the coming into force of this
Order; and

(c) section 11(1), (5) and (6) of the 2000 Act do not apply to the person carrying on the home
by virtue of paragraph 7, 8 or 9 of Schedule 1 to this Order.

(10) For the purposes of this article, and the enactments amended or repealed by virtue of
paragraph (3), a home to which paragraph (9) applies shall be treated as if it were an existing
registered home that satisfies the conditions set out in paragraph (6).

(11) Article 3(1) is about applications for registration under the 1989 Act in respect of small children’s homes that have been made
before 28th February 2001. If the application is duly made by that date article 3(2) provides that the home in question is not to
be treated as an unregistered children’s home. Article 3 made transitional provisions in connection with the commencement
of section 40 of the 2000 Act (temporary extension of meaning of “children’s home™), which amended the 1989 Act so that
children’s homes that accommodated three or fewer children and were not voluntary or community homes were required to
be registered for the first time.
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