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WELSH STATUTORY INSTRUMENTS

2022 No. 251 (W. 77)

NATIONAL HEALTH SERVICE, WALES

The National Health Service Trusts (Membership and
Procedure) (Amendment) (Wales) Regulations 2022

Made       -      -      -      -
at 1.49 p.m. on 8

March 2022

Laid before Senedd Cymru 11 March 2022

Coming into force       -      - 1 April 2022

The Welsh Ministers, in exercise of the powers conferred on them by section 203(9) and (10) of and
paragraph 4 of Schedule 3 to the National Health Service (Wales) Act 2006(1), make the following
Regulations.

PART 1
General

Title and coming into force

1.—(1)  The title of these Regulations is the National Health Service Trusts (Membership and
Procedure) (Amendment) (Wales) Regulations 2022.

(2)  These Regulations come into force on 1 April 2022.

(1) 2006 c. 42; paragraph 4 of Schedule 3 was amended by section 24 of the Health and Social Care (Quality and Engagement)
(Wales) Act 2020 (asc 1).

http://www.legislation.gov.uk/id/ukpga/2006/42
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PART 2
Amendments to the National Health Service Trusts

(Membership and Procedure) Regulations 1990

Amendments to the National Health Service Trusts (Membership and Procedure)
Regulations 1990

2. The National Health Service Trusts (Membership and Procedure) Regulations 1990(2) are
amended as follows.

Amendment to regulation 1(2)

3. In regulation 1(2) (citation, commencement and interpretation), for the definition of “director”
substitute—

““director”—
(a) in relation to an NHS trust in England includes its chairman;
(b) in relation to an NHS trust in Wales includes its chairman and vice-chair;”.

Amendments to regulation 2

4. In regulation 2 (maximum number of directors)—
(a) in paragraph (1), after “NHS Trust” insert “in Wales shall be twelve (excluding the

Chairman and vice-chair) and in England”;
(b) in paragraph (2), after “NHS Trust” insert “in Wales shall have no more than six non-

executive directors (excluding the Chairman and vice-chair), and no more than six
executive directors, and an NHS trust in England”.

Amendments to regulation 7

5. In regulation 7 (tenure of office of chairman and directors)—
(a) in the heading, after “chairman” insert “, vice-chair”;
(b) in paragraph (1), after “NHS trust” insert “in England”;
(c) after paragraph (1) insert—

“(1ZA)  Subject to regulation 9, the chairman, vice-chair and non-executive directors
of an NHS trust in Wales must be appointed for such period, not exceeding four years, as
the Welsh Ministers may specify on making the appointment.”

Amendments to regulation 9

6. In regulation 9 (termination of tenure of office of chairman and non-executive directors)—
(a) in the heading, after “chairman” insert “, vice-chair”;
(b) in paragraph (1), after “NHS trust” insert “in England”;
(c) after paragraph (1), insert—

(2) S.I. 1990/2024, amended by S.I. 1990/2160, S.I. 1996/1755, S.I. 1997/2990, S.I. 1998/1975, S.I. 1999/945, S.I. 2000/603,
S.I. 2004/696, S.I. 2004/1016, S.I. 2005/2529, S.I. 2005/2532, S.I. 2006/635, S.I. 2006/946, S.I. 2006/1722, S.I. 2010/425,
S.I. 2012/1641, S.I. 2012/2404, S.I. 2013/235 and S.I. 2014/3090.
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“(1A)  The chairman, vice-chair or a non-executive director of an NHS trust in Wales
may resign from office at any time during the period for which they were appointed by
giving notice in writing to the Welsh Ministers.”;

(d) in paragraph (2), for “a trust” substitute “an NHS trust in England”;
(e) after paragraph (2), insert—

“(2A)  Where during their period of directorship a non-executive director of an NHS
trust in Wales is appointed chairman or vice-chair of the trust, that person’s tenure of office
as non-executive director terminates when their appointment as chairman or vice-chair
takes effect.”;

(f) in paragraph (3), after “NHS trust” insert “in England”;
(g) after paragraph (3), insert—

“(3A)  If the Welsh Ministers are of the opinion that it is not in the interests of the
health service for a person appointed as chairman, vice-chair or non-executive director of
an NHS trust in Wales to continue to hold that office, the Welsh Ministers may remove
that person from office.”;

(h) in paragraph (4), after “NHS trust” insert “in England”;
(i) after paragraph (4), insert—

“(4A)  If a chairman, vice-chair or non-executive director of an NHS trust in Wales has
not attended a meeting of the trust for a period of three months, the Welsh Ministers may
remove that person from office, unless the Welsh Ministers are satisfied that—

(a) the absence was due to a reasonable cause; and
(b) the chairman, vice-chair or non-executive director will be able to attend

meetings of the trust within such period as the Welsh Ministers consider
reasonable.”;

(j) in paragraph (5) after “NHS trust” insert “in England”;
(k) after paragraph (5), insert—

“(5A)  Where a person has been appointed as the chairman, vice-chair or non-executive
director of an NHS trust in Wales—

(a) if that person becomes disqualified for appointment under regulation 11, the
Welsh Ministers must notify that person in writing of such disqualification; or

(b) if it comes to the notice of the Welsh Ministers that at the time of that person’s
appointment they were so disqualified, the Welsh Ministers must declare that
the person was not duly appointed and so notify that person in writing,

and upon receipt of any such notification, that person’s tenure of office, if any, is terminated
and that person must cease to act as chairman, vice-chair or non-executive director.”;

(l) in paragraph (6) after “NHS trust” insert “in England”;
(m) after paragraph (6), insert—

“(6A)  If it appears to the Welsh Ministers that the chairman, vice-chair or non-executive
director of an NHS trust in Wales has failed to comply with regulation 20 (disclosure
etc. on account of pecuniary interest) the Welsh Ministers may terminate that person’s
tenure of office.”

Amendment to regulation 10(1)

7. In regulation 10(1) (eligibility for reappointment), after “NHS trust” insert “in England, and
the chairman, vice-chair or non-executive director of an NHS trust in Wales”.
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Amendments to regulation 11

8. In regulation 11 (disqualification for appointment of chairman and non-executive directors)—
(a) in the heading, after “chairman” insert “, vice-chair”;
(b) in paragraph (1), after “NHS trust” insert “in England, or for appointment as the chairman,

vice-chair or non-executive director of an NHS trust in Wales,”;
(c) in paragraph (6)—

(i) at the beginning insert “In relation to England,”;
(ii) after “NHS trust”, in the first place it occurs, insert “in England”;

(d) after paragraph (6) insert—
“(6A)  In relation to Wales, a person is not disqualified by paragraph (1)(e) from being

the chairman, vice-chair or a non-executive director of an NHS trust in Wales during the
period between the date on which it is established and its operational date by virtue of
being the chairman, vice-chair or a non-executive director of another NHS trust.”

Amendments to regulation 13

9. In regulation 13 (appointment of vice-chairman)—
(a) in the heading, after “vice-chairman” insert “in relation to England”;
(b) after paragraph (3), insert—

“(4)  This regulation does not apply in relation to an NHS trust in Wales.”

Amendments to regulation 14

10. In regulation 14 (powers of vice-chairman)—
(a) in the heading, after “vice-chairman” insert “in relation to England”;
(b) in that paragraph, after “NHS trust” insert “in England”.

Insertion of regulation 14A

11. After regulation 14, insert—

“Powers of vice-chair in relation to Wales

14A. Where the chairman of an NHS trust in Wales has died or has otherwise ceased to
hold office or where they have been unable to perform their duties as chairman owing to
illness, absence from England and Wales or any other cause, the vice-chair of that NHS trust
must act as chairman until a new chairman is appointed or the existing chairman resumes
the duties of chairman; and references to the chairman in the Schedule to these Regulations
must, so long as there is no chairman able to perform those duties, be taken to include
references to the vice-chair.”

Amendments to regulation 17

12. In regulation 17 (committee for appointing chief officer as director)—
(a) the existing provision becomes paragraph (1);
(b) in that paragraph—

(i) at the beginning insert “In relation to”;
(ii) after “NHS trust” insert “in England, the trust”;
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(c) after that paragraph insert—
“(2)  In relation to an NHS trust in Wales, the trust must appoint a committee whose

members must be the chairman, vice-chair and non-executive directors of the trust who
must appoint the chief officer as a director of the trust.”

Amendments to regulation 18

13. In regulation 18 (committee for appointing executive directors other than chief officer)—
(a) the existing provision becomes paragraph (1);
(b) in that paragraph—

(i) at the beginning insert “In relation to”;
(ii) after “NHS trust” insert “in England, the trust”;

(c) after that paragraph insert—
“(2)  In relation to an NHS trust in Wales, the trust must appoint a committee whose

members must be the chairman, vice-chair, non-executive directors and the chief officer
who must appoint the executive directors of the trust other than the chief officer.”

Amendments to paragraph 3 of the Schedule

14. In paragraph 3 of the Schedule—
(a) after sub-paragraph (1), insert—

“(1A)  In relation to an NHS trust in Wales, if the chairman is absent from the meeting,
the vice-chair, if present, must preside.”;

(b) in sub-paragraph (2), at the beginning insert “In relation to any meeting of an NHS trust
in England,”;

(c) after sub-paragraph (2), insert—
“(2A)  In relation to any meeting of an NHS trust in Wales, if the chairman and

vice-chair are absent, such non-executive director as the directors present choose, must
preside.”

PART 3
Amendments to the Velindre National Health

Service Trust (Establishment) Order 1993

Amendments to the Velindre National Health Service Trust (Establishment) Order 1993

15. The Velindre National Health Service Trust (Establishment) Order 1993(3) is amended as
follows.

Amendments to article 4

16. In article 4 (directors of the trust)—
(a) after “chairman” insert “and vice-chair”;
(b) for “5” substitute “6”.

(3) S.I. 1993/2838, relevant amending instruments are S.I. 2002/442 (W. 57), S.I. 2002/2199 (W. 219).
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PART 4
Amendments to the Welsh Ambulance Services National

Health Service Trust (Establishment) Order 1998

Amendments to the Welsh Ambulance Services National Health Service Trust
(Establishment) Order 1998

17. The Welsh Ambulance Services National Health Service Trust (Establishment) Order
1998(4) is amended as follows.

Amendments to article 4

18. In article 4 (directors of the trust)—
(a) after “chairman” insert “and vice-chair”;
(b) for “seven” substitute “six”;
(c) for “five” substitute “six”.

PART 5
Amendments to the Public Health Wales National
Health Service Trust (Establishment) Order 2009

Amendments to the Public Health Wales National Health Service Trust (Establishment)
Order 2009

19. The Public Health Wales National Health Service Trust (Establishment) Order 2009(5) is
amended as follows.

Amendments to article 4

20. In article 4 (directors of the trust)—
(a) after “chairman” insert “and vice-chair”;
(b) for “5” substitute “6”.

(4) S.I. 1998/678, amended by S.I. 2009/201 (W. 26); there are other amending instruments but none is relevant to these
Regulations.

(5) S.I. 2009/2058 (W. 177).
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PART 6
Amendments to the Public Health Wales National Health

Service Trust (Membership and Procedure) Regulations 2009

Amendments to the Public Health Wales National Health Service Trust (Membership and
Procedure) Regulations 2009

21. The Public Health Wales National Health Service Trust (Membership and Procedure)
Regulations 2009(6) are amended as follows.

Amendments to regulation 1(2)

22. In regulation 1(2) (citation, commencement and interpretation)—
(a) in the definition of “appointee”, after “chair” insert “, vice-chair”;
(b) in the definition of “director”, after “chair” insert “and vice-chair”.

Amendments to regulation 2

23. In regulation 2 (maximum number of directors)—
(a) in paragraph (1)—

(i) for “11” substitute “12”;
(ii) after “chair” insert “and vice-chair”;

(b) in paragraph (2)—
(i) after “chair” insert “and vice-chair”;

(ii) for “5” substitute “6”.

Amendment to regulation 4(c)

24. In regulation 4(c) (executive directors), for “three” substitute “four”.

Amendments to regulation 8

25. In regulation 8 (tenure of office of chair and directors)—
(a) in the heading, after “chair” insert “, vice-chair”:
(b) in paragraph (1), after “chair” insert “, vice-chair”.

Amendments to regulation 10

26. In regulation 10 (termination of tenure of office of chair and non-executive directors)—
(a) in the heading, after “chair” insert “, vice-chair”;
(b) in paragraph (1), after “chair” insert “, vice-chair”;
(c) in paragraph (2), after “chair”, in both places it occurs, insert “or vice-chair”;
(d) in paragraph (3), after “chair” insert “, vice-chair”;
(e) in paragraph (4), after “chair”, in both places it occurs, insert “, vice-chair”;

(6) S.I. 2009/1385 (W. 141), amended by S.I. 2012/1641 and S.I. 2013/235; there are other amending instruments but none is
relevant.
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(f) in paragraph (5), after “chair”, in both places it occurs, insert “, vice-chair”;
(g) in paragraph (6), after “chair” insert “, vice-chair”;
(h) in paragraph (7), after “chair” insert “, vice-chair”.

Amendments to regulation 11

27. In regulation 11 (suspension of chair and non-executive directors), after “chair”, in each place
it occurs, insert “, vice-chair” (including the heading).

Omission of regulation 13

28. Omit regulation 13.

Amendment to regulation 14

29. In regulation 14(1) (eligibility for reappointment), after “chair” insert “, vice-chair”.

Amendments to regulation 15

30. In regulation 15 (disqualification for appointment of chair and non-executive directors)—
(a) in the heading, after “chair” insert “, vice-chair”;
(b) in paragraph (1), after “chair”, in the first place it occurs, insert “, vice-chair”;
(c) in paragraph (4), after “chair”, in both places it occurs, insert “, vice-chair”.

Omission of regulation 17

31. Omit regulation 17.

Amendment to regulation 18

32. For regulation 18 (powers of vice-chair), substitute—

“18. Where the chair of the Trust—
(a) has died;
(b) has ceased to hold office; or
(c) is unable to perform the duties of chair owing to illness, absence from England

and Wales, suspension under regulation 11 or any other cause,

the vice-chair must act as chair until a new chair is appointed or the existing chair resumes
the duties of chair; and references to the chair in Schedule 2 must, so long as there is no
chair or the chair is unable to perform their duties, be taken to include references to the
vice-chair.”

Amendment to regulation 21

33. In regulation 21 (committee for appointing chief officer as director), after “chair” insert “,
vice-chair”.

Amendment to regulation 22

34. In regulation 22 (committee for appointing executive directors other than chief officer), after
“chair” insert “, vice-chair”.
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Amendments to Schedule 1

35. In Schedule 1 (procedures for appointment of the chair and non-executive directors)—
(a) in the heading, after “chair” insert “, vice-chair”;
(b) in paragraph 1, after “chair” insert “, vice-chair”.

Amendments to Schedule 2

36. In Schedule 2 (rules as to meetings and proceedings of the Trust), in paragraph 3—
(a) after sub-paragraph (1) insert—

“(1A)  If the chair is absent from the meeting, the vice-chair, if present, must preside.”;
(b) in sub-paragraph (2) omit “(if any)”.

At 1.49 p.m. on 8 March 2022

Eluned Morgan
Minister for Health and Social Services, one of

the Welsh Ministers
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make amendments to legislation concerning the membership and procedures
of NHS trusts. Paragraph 4 of Schedule 3 to the National Health Service (Wales) Act 2006 enables
the Welsh Ministers to make provision with respect to the membership and procedures of NHS trusts
in Wales.

Part 2 of these Regulations amends the National Health Service Trusts (Membership and
Procedure) Regulations 1990 (S.I. 1990/2024) (“the 1990 Regulations”), which make provision
concerning the membership and procedures of NHS trusts in England and Wales. The amendments
make provision for the role of the vice-chair as a director on the board of an NHS trust in
Wales, including with respect to tenure of office (including termination), appointment (including
disqualification and eligibility for re-appointment) and the powers and role of the vice-chair in
proceedings and committees of the trust. These Regulations also amend the 1990 Regulations to
modify the maximum number of directors, excluding the chairman and vice-chair, permitted on the
board of an NHS trust in Wales.

Part 3 of these Regulations amends the Velindre National Health Service Trust (Establishment)
Order 1993 (S.I. 1993/2838) (“the 1993 Order”), which established Velindre National Health Service
Trust (“Velindre”). These Regulations amend the 1993 Order to provide for a vice-chair on the board
of directors of Velindre and to increase the number of executive directors.

Part 4 of these Regulations amends the Welsh Ambulance Services National Health Service
Trust (Establishment) Order 1998 (S.I. 1998/678) (“the 1998 Order”), which established the Welsh
Ambulance Service National Health Service Trust (“WAST”). These Regulations amend the 1998
Order to provide for a vice-chair on the board of directors of WAST and to increase the number of
executive directors. The amendments also decrease the number of non-executive directors, excluding
the chairman and vice-chair, to achieve parity with the 1990 Regulations.

Part 5 of these Regulations amends the Public Health Wales National Health Service Trust
(Establishment) Order 2009 (S.I. 2009/2058 (W. 177)) (“the 2009 Order”), which established the
Public Health Wales National Health Service Trust (“PHW”). These Regulations amend the 2009
Order to provide for a vice-chair on the board of directors of PHW and to increase the number of
executive directors.

Part 6 of these Regulations amends the Public Health Wales National Health Service Trust
(Membership and Procedure) Regulations 2009 (S.I. 2009/1385 (W. 141)) (“the 2009 Regulations”),
which make specific provision for the membership and procedures of PHW. The amendments make
provision for the role of a vice-chair on the trust’s board of directors, including with respect to
qualifications for appointment (including procedure for appointment, disqualification and eligibility
for reappointment), tenure of office (including termination and suspension) and the powers and role
of the vice-chair in proceedings and committees of the trust. These Regulations also amend the
2009 Regulations to modify the maximum number of directors, excluding the chair and vice-chair,
permitted on the board of PHW.

The Welsh Ministers’ Code of Practice on the carrying out of Regulatory Impact Assessments
was considered in relation to these Regulations. As a result, a regulatory impact assessment has been
prepared as to the likely costs and benefits of complying with these Regulations. A copy can be
obtained from the Department for Health and Social Services, Welsh Government, Cathays Park,
Cardiff, CF10 3NQ.

10

http://www.legislation.gov.uk/id/uksi/1990/2024
http://www.legislation.gov.uk/id/uksi/1993/2838
http://www.legislation.gov.uk/id/uksi/1998/678
http://www.legislation.gov.uk/id/wsi/2009/2058
http://www.legislation.gov.uk/id/wsi/2009/1385


Document Generated: 2023-05-07
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

11


